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Regulation and Inspection of
Social Care (Wales) Act 2016

2016 anaw 2

PART 4

SOCIAL CARE WORKERS
Meaning of “social care worker” etc.

79 Meaning of “social care worker” etc.

(1) In Parts 3 to 8 of this Act “social care worker” means a person who—

(a) engages in relevant social work (referred to in those Parts as a “social

worker”);

(b) manages a place at or from which a regulated service is provided [ (referred

to in those Parts as a “social care manager”)];

(c) in the course of his or her employment with a service provider, provides care
and support to any person in Wales in connection with a regulated service

provided by that provider;

(d) under a contract for services, provides care and support to any person in Wales
in connection with a regulated service provided by a service provider.

(2) The Welsh Ministers may by regulations—

(a) except persons of a specified description from the definition of social care

worker in subsection (1);

(b) provide that persons of any of the descriptions in subsection (3), or categories
of person falling within any of those descriptions, are to be treated as social

care workers.

(3) The descriptions of person are—

(a) a person designated under Chapter 2 of Part 1 (registration etc. of service
providers) as a responsible individual in respect of a place at, from or in

relation to which a regulated service is provided;
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(b) aperson engaged in work for the purposes of a local authority's social services
functions (within the meaning of the 2014 Act), or in the provision of services
similar to services which may or must be provided by local authorities in the
exercise of those functions;

(c) a person providing care and support which would, but for paragraph 8(2)(a)
of Schedule 1, constitute the provision of a domiciliary support service;

(d) aperson registered under Part 2 of the Children and Families (Wales) Measure
2010 (nawm 1) as—

(1) a child minder, or
(i1) a provider of day care for children;

(¢) a person who manages, or is employed in, an undertaking carrying on an
employment business (within the meaning of section 13 of the Employment
Agencies Act 1973 (c.35)) which supplies persons to provide care and support
to any person in Wales;

(f) a person who manages, or is employed in, an undertaking carrying on
an employment agency (within the meaning of the section mentioned in
paragraph (e)) which provides services for the purpose of supplying persons
to provide care and support to any person in Wales;

(g) aperson undertaking a course approved by SCW under section 114 (courses
for persons who are or wish to become social care workers);

(h) an inspector carrying out inspections of regulated services on behalf of the
Welsh Ministers under Chapter 3 of Part 1 of this Act (information and
inspections);

(i) an inspector carrying out inspections under section 161 of the 2014 Act
(inspections in connection with local authority social services functions);

(j) a person employed in connection with the discharge of the functions of the
Welsh Ministers under section 80 of the Children Act 1989 (c.41) (inspection
of children's homes etc.);

(k) staff of the Welsh Government who inspect premises under—

(1) section 87 of the Children Act 1989 (welfare of children
accommodated in independent schools and colleges), or
(ii) section 40 of the Children and Families (Wales) Measure 2010
(inspection of child minding and day care in Wales);
(1) aperson who manages staff mentioned in paragraph (j) or (k).

(4) For the purposes of Parts 3 to 8 of this Act “relevant social work means social work
which is required in connection with any health, education or social services provided
in Wales.

(5) See section 2 for the meaning of “regulated service” and section 3 for the meaning of
“service provider” and “care and support”.

Textual Amendments
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The register

80 The register

(1) SCW must keep a register of—
(a) social workers,

(b) social care workers of any other description specified by the Welsh Ministers
by regulations, ...

(2) There must be a separate part of the register—
(a) for social workers;

(b) for each description of social care worker specified in regulations made under
subsection (1)(b);

(3) For the purposes of Parts 3 to 8 of this Act—
(a) the part mentioned in subsection (2)(a) is the “social worker part” of the

register;
(b) a part mentioned in subsection (2)(b) is an “added part” of the register;
:;(c) ................................
(d)

Textual Amendments

F2  Word in s. 80(1)(b) omitted (18.11.2016) by The European Qualifications (Health and Social Care
Professions) Regulations 2016 (S.I. 2016/1030), regs. 1, 126(2)(a) (with reg. 155)

F3  S.80(1)(c) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 5 (with
regs. 15A-19) (as amended by S.1. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

F4  S.80(1)(d) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 5 (with
regs. 15A-19) (as amended by S.1. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

F5 S.80(2)(c) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 5 (with
regs. 15A-19) (as amended by S.1. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

F6 S.80(2)(d) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 5 (with
regs. 15A-19) (as amended by S.1. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

F7  S.80(3)(c) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 5 (with
regs. 15A-19) (as amended by S.1. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

F8 S.80(3)(d) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 5 (with
regs. 15A-19) (as amended by S.1. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)
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81 Duty to appoint a registrar
(1) SCW must appoint a registrar.

(2) A person appointed as registrar holds office on such terms and conditions as SCW
thinks appropriate; but SCW must consult the Welsh Ministers before determining
any terms and conditions about the levels of remuneration, pensions, allowances and
expenses payable to, or in respect of, such a person.

(3) See paragraph 13 of Schedule 2 for further provision about SCW's staff.

Commencement Information
13 S. 81 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

Registration in the social worker part or an added part of the register

82 Application for registration

(1) An application for registration in the social worker part or an added part of the register
is to be made to the registrar.

(2) An application under subsection (1) must specify each part of the register in which
registration is sought.

Commencement Information
14 S. 82 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

83 Registration

(1) The registrar must grant an application made under section 82 if satisfied that—

(a) the application is made in the form and manner specified in rules made by
SCW,

(b) the applicant has paid the fee (if any) specified in rules made by SCW under
section 74, and

(c) the applicant meets the registration requirements.

(2) The registration requirements are that—
(a) the person is appropriately qualified (see section 84),

(b) the person's fitness to practise is not impaired on one or more of the grounds
in section 117(1), and

(c) the person intends to practise the work of persons registered in the part of the
register to which the application relates.

(3) For the purposes of subsection (2)(c) SCW may by rules specify—
(a) activities that are to be regarded as practising the work of persons registered
in a part of the register;
(b) the criteria to be applied by the registrar for determining whether a person
intends to practise.
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Commencement Information

I5

S. 83 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

["83A Temporary registration in emergencies involving loss of human life or human

illness etc

(1) The registrar may register a person as a social worker in the social worker part of the
register, or the persons comprising a specified group of persons as social workers in
that part, if—

(a) the Welsh Ministers have advised the registrar that an emergency has
occurred, is occurring or is about to occur and that the registrar should consider
acting under this section, and

(b) the registrar considers that the emergency registration requirement is met in
relation to the person or group of persons.

(2) For the purposes of subsection (1)(b) the emergency registration requirement is met—
(a) inrelation to a person, if the registrar considers that the person is a fit, proper
and suitably experienced person to be registered as a social worker with regard

to the emergency;

(b) in relation to a group of persons, if the registrar considers that the group is
comprised of persons who are of a type who may reasonably be considered
fit, proper and suitably experienced persons to be registered as social workers
with regard to the emergency.

(3) The registrar may register all of the persons comprising a specified group of persons
without first identifying each person in the group.

(4) The registrar may include an annotation in the social worker part of the register
denoting that a person has been registered under this section.

(5) The registration of a person under this section has effect subject to any conditions
imposed by the registrar; and the registrar may at any time vary or revoke such a
condition or add new conditions.

(6) Where a person is registered under this section as a member of a specified group,
the person's registration may (but need not) be subject to the same conditions as the
registration of other members of the group.

(7) A person's registration under this section ceases to have effect if revoked by the
registrar; and the registrar—

(a) must revoke the registration if the Welsh Ministers advise the registrar that
the circumstances that led the Welsh Ministers to give the advice referred to
in subsection (1)(a) no longer exist;

(b) may at any time revoke the registration for any other reason, including where
the registrar suspects that the person's fitness to practise may be impaired.

(8) A person's registration as a member of a specified group may be revoked—
(a) without the registration of the other members of the group being revoked, or
(b) as aresult of a decision to revoke the registration of all the members of the
group.
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(9) If a person's registration under this section is revoked under subsection (7)(a), the
registration ceases to have effect at the end of the period of 14 days beginning with
the day on which it is revoked.

(10) If a person's registration under this section is revoked under subsection (7)(b), the
registration ceases to have effect immediately.

(11) Rules under section 74 may not provide for fees to be charged in respect of a person's
registration under this section.

12) The following provisions do not apply to persons registered under this section—
g y g
(a) sections 82, 83, 84, 86, 87, 89, 94 and 95 (provisions relating to registration)
of this Act;
(b) sections 113 to 115 (continuing professional development) of this Act and
rules made under any of those sections;

(c) Part 6 (social care workers: fitness to practise) of this Act, other than
section 160(1) and (3) to (5).

(13) If a person breaches a condition to which the person's registration under this section
is subject, anything done by the person in breach of the condition is to be treated as
not done by a person registered in the social worker part of the register.

(14) In this section “emergency” means an emergency of the kind described in section 19(1)
(a) of the Civil Contingencies Act 2004, read with subsection (2)(a) and (b) of that
section. |

Textual Amendments
F9  S. 83A inserted (temp.) (25.3.2020) by virtue of Coronavirus Act 2020 (c. 7), s. 87(1), Sch. 5 para.
2(2) (with ss. 89, 90) (subject to expiry in accordance with s. 89(1)(2)(d) of the modifying Act)

“Appropriately qualified”

84 “Appropriately qualified”

For the purposes of section 83 a person is appropriately qualified if—
(a) inthe case of an application for registration as a social worker, the applicant—
(i) has successfully completed a course approved by SCW under
section 114 for persons wishing to become social workers,
(i1) satisfies the requirements of section 85 (qualifications gained outside
of Wales ["'"- social workers]), or
(iii) satisfies any requirements as to training which SCW may by rules
impose;
["(aa) in the case of an application for registration as a social care manager, the
applicant—
(i) has successfully completed a course approved by SCW under
section 114 for persons wishing to become social care managers,
MG

(iii) satisfies any requirements as to training which SCW may by rules
impose in relation to social care managers;]
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(b) inthe case of an applicant for registration as a social care worker of any other
description, the applicant—

(i) has successfully completed a course approved by SCW under
section 114 for persons wishing to become a social care worker of
that description, or

(i1) satisfies any requirements as to training which SCW may by rules
impose in relation to social care workers of that description.

Textual Amendments

F10 Words in s. 84(a)(ii) inserted (18.11.2016) by The European Qualifications (Health and Social Care
Professions) Regulations 2016 (S.I. 2016/1030), regs. 1, 128(2) (with reg. 155)

F11 S. 84(aa) inserted (18.11.2016) by The European Qualifications (Health and Social Care Professions)
Regulations 2016 (S.1. 2016/1030), regs. 1, 128(2) (with reg. 155)

F12 S. 84(a)(ii) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 6 (with
regs. 15A-19) (as amended by S.I. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

Commencement Information
I6 S. 84 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

85 Qualifications gained outside Wales [~ social workers]

(2) An applicant for registration in the social worker part of the register satisfies the
requirements of this section if—
(a) the applicant has, elsewhere than in Wales, undergone training in social work,
and

(b) either—

(1) that training is recognised by SCW as being to a standard sufficient
for such registration, or

(i1) itis not so recognised, but the applicant has undergone such additional

training as SCW may require (whether undergone in Wales or
elsewhere).

Textual Amendments
F13 Words in s. 85 heading inserted (18.11.2016) by The European Qualifications (Health and Social Care
Professions) Regulations 2016 (S.I. 2016/1030), regs. 1, 130(2) (with reg. 155)
F14 S. 85(1) omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 7 (with
regs. 15A-19) (as amended by S.I. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

Commencement Information

17 S. 85 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

F1585A. Qualifications gained outside Wales — social care managers


http://www.legislation.gov.uk/id/uksi/2016/1030
http://www.legislation.gov.uk/id/uksi/2016/1030
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/1
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/128/2
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/155
http://www.legislation.gov.uk/id/uksi/2016/1030
http://www.legislation.gov.uk/id/uksi/2016/1030
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/1
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/128/2
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/155
http://www.legislation.gov.uk/id/wsi/2019/761
http://www.legislation.gov.uk/id/wsi/2019/761
http://www.legislation.gov.uk/id/wsi/2019/761/regulation/1/2
http://www.legislation.gov.uk/id/wsi/2019/761/regulation/6
http://www.legislation.gov.uk/id/wsi/2019/761/regulation/15A
http://www.legislation.gov.uk/id/uksi/2020/1626
http://www.legislation.gov.uk/id/uksi/2020/1626/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2020/1626/regulation/6
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/wsi/2017/309
http://www.legislation.gov.uk/id/wsi/2017/309/article/2/c
http://www.legislation.gov.uk/id/wsi/2017/309/article/3
http://www.legislation.gov.uk/id/wsi/2017/309/article/4
http://www.legislation.gov.uk/id/wsi/2017/309/schedule
http://www.legislation.gov.uk/id/uksi/2016/1030
http://www.legislation.gov.uk/id/uksi/2016/1030
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/1
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/130/2
http://www.legislation.gov.uk/id/uksi/2016/1030/regulation/155
http://www.legislation.gov.uk/id/wsi/2019/761
http://www.legislation.gov.uk/id/wsi/2019/761
http://www.legislation.gov.uk/id/wsi/2019/761/regulation/1/2
http://www.legislation.gov.uk/id/wsi/2019/761/regulation/7
http://www.legislation.gov.uk/id/wsi/2019/761/regulation/15A
http://www.legislation.gov.uk/id/uksi/2020/1626
http://www.legislation.gov.uk/id/uksi/2020/1626/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2020/1626/regulation/6
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/wsi/2017/309
http://www.legislation.gov.uk/id/wsi/2017/309/article/2/c
http://www.legislation.gov.uk/id/wsi/2017/309/article/3
http://www.legislation.gov.uk/id/wsi/2017/309/article/4
http://www.legislation.gov.uk/id/wsi/2017/309/schedule

8 Regulation and Inspection of Social Care (Wales) Act 2016 anaw 2
PART 4 — SOCIAL CARE WORKERS
Document Generated: 2024-05-14

Changes to legislation: There are currently no known outstanding effects for the Regulation

and Inspection of Social Care (Wales) Act 2016, PART 4. (See end of Document for details)

Textual Amendments
F15 S. 85A omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 8 (with
regs. 15A-19) (as amended by S.I. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

Renewal of registration in the social worker part or an added part of the register

86 Renewal of registration

(1) SCW may by rules—
(a) provide that an entry in the social worker part or in an added part of the register
has effect only for a period specified in the rules, and
(b) make provision for the renewal of such an entry in the register.

(2) Where rules have been made under subsection (1), the registrar must, on the
application of the person to whom the entry relates, grant an application for renewal
if—

(a) the application is made in the form and manner specified by rules made by
SCW,

(b) the applicant has paid the fee (if any) specified in rules made by SCW under
section 74, and

(c) the registrar is satisfied that the applicant meets the renewal requirements.

(3) The renewal requirements are that—
(a) the applicant has met any requirements to undertake further training imposed
by rules made under section 113 (continuing professional development), and

(b) the applicant intends to practise the work to which his or her application for
renewal relates.

(4) Rules made under section 83(3) (criteria for registrar's determinations about
an applicant's intention to practise) may include provision about a registrar's
determination under subsection (3)(b) of this section.

Commencement Information
I8 S. 86 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

87 Lapse of registration

(1) A person's registration in the social worker part or an added part of the register lapses
at the end of the period specified by SCW in rules under section 86(1)(a) if the person
has not renewed his or her registration in accordance with rules made by SCW under
section 86(1)(b).

(2) But a person's registration does not lapse under subsection (1) if subsection (3) applies
to the person.

(3) This subsection applies to a person—
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(a) who is the subject of any proceedings under Part 6, including preliminary
consideration or investigation under Chapter 2 of that Part, which relate to the
person's fitness to practise the work to which his or her registration relates
(“the relevant work™);

(b) in respect of whom a decision has been made relating to the relevant work
which may be appealed against under section 158 (appeals against decisions
of fitness to practise panel);

(¢c) in respect of whom a conditional registration order relating to the relevant
work has effect under section 138(7), 152(8)(c), 153(6) or (7), 154(8)(c) or
155(10)(c);

(d) inrespect of whom a suspension order relating to the relevant work has effect
under section 138(8), 152(8)(d), 153(9)(c), 154(6), (7) or (10) or 155(9);

(e) in respect of whom an interim order relating to the relevant work has effect
under section 144 or 147.

(4) Subsection (2) ceases to apply to a person described in subsection (3)(b)—

(a) at the end of the period specified in section 158(3) during which an appeal
may be made, or

(b) where an appeal is made before the end of that period, at the determination
of the appeal.

(5) A person whose registration in the social worker part or an added part of the register
would have lapsed under subsection (1) but for subsection (2) is to be treated as not
being registered in the relevant part of the register for all purposes other than those
mentioned in subsection (6), despite the fact that the person's name continues to appear
in it.

(6) The person is to be treated as registered for the purposes of any proceedings under

Part 6 (including preliminary consideration or investigation under Chapter 2) which
relate to the person's fitness to practise the relevant work.

Commencement Information
19 S. 87 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

Dealing with applications for registration or renewal

88 Rules about applications for registration or renewal

(1) SCW must by rules make provision about how the registrar is to determine under
section 83 whether a person's fitness to practise is impaired on any of the grounds in
section 117(1).

(2) Rules under subsection (1) may, in particular—
(a) require a person making an application for registration to provide information
for the purpose of the registrar's determination;
(b) provide that the information is to be provided to the registrar by means of a
written declaration by the person making the application.

(3) SCW must also by rules make provision about the procedure to be followed by the
registrar in dealing with—
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(a) applications for registration in a part of the register, and

(b) where rules under section 86 provide for the renewal of an entry in the register,
applications for renewal.

(4) Rules under subsection (3) may, in particular, make provision about—

(a) the period within which an application for registration or renewal of
registration must be acknowledged;

(b) the information that must be provided by the registrar in response to an
application;
(¢c) the period within which a notice under section 89 will be given;

(d) the information in support of an application that may be required by the
registrar and the procedure to be followed by the registrar in requesting that
information;

(e) circumstances in which the registrar may determine that an application has
not been successful on the grounds that the person who made the application
has failed to provide information required by the registrar within a period
specified by the registrar;

(f) circumstances in which a fee for registration and, if relevant, renewal will be
charged and circumstances in which such a fee may be reduced or waived.

Commencement Information
I10 S. 88 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

89 Notice of decisions in respect of registration or renewal

(1) Subsection (2) applies where the registrar decides to—
(a) grant an application for registration, or
(b) grant an application for renewal of registration.

(2) The registrar must give the person to whom the application relates notice of the
decision.

(3) Subsection (4) applies where the registrar decides to—
(a) refuse an application for registration, or
(b) refuse an application for renewal of a person's registration.

(4) The registrar must give the person to whom the decision relates notice—
(a) ofthe decision,
(b) ofthe reasons for the decision, and
(c) ofthe right of appeal under section 101.

Commencement Information
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Visiting social workers

%90  Visiting social workers from relevant European States

Textual Amendments
F16 S. 90 omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care (Qualifications)
(Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 9 (with regs. 15A-19)
(as amended by S.I. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

1790 A. Visiting social care managers from relevant European States

Textual Amendments
F17 S. 90A omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care
(Qualifications) (Wales) (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/761), regs. 1(2), 10
(with regs. 15A-19) (as amended by S.I. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

Information to be contained on the register

91 Content of the register

(1) An entry in the register in respect of a person must show the following information—

(a) the date on which the person was entered onto the register;

(b) the person's qualifications to practise work of the kind to which his or her
registration relates;

(c) such other qualifications, knowledge or experience relevant to the person's
registration as may be prescribed;

(d) such information relating to the person's fitness to practise as may be
prescribed.

(2) SCW may by rules require or authorise the registrar—
(a) to include in an entry in the register information not required by virtue of
subsection (1);
(b) to remove from an entry in the register information of a kind specified in the
rules.

(3) Rules under subsection (2) may not require or authorise the registrar to record
information relating to a person's physical or mental health.
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Removal of entries from the register

92 Removal by agreement

(1) SCW must by rules make provision for the removal of an entry from a part of the
register on the application of the person to whom the application relates.

(2) Rules under this section must include provision about—

(a) the circumstances in which a person may make an application for an entry to
be removed from a part of the register;

(b) the manner in which an application may be made;

(c) the criteria by reference to which a decision to grant or refuse an application
may be made;

(d) the procedure for giving notice of a decision in respect of an application.

(3) The rules may authorise or require SCW to refer an application under this section to
a fitness to practise panel for determination.

Commencement Information
I13  S.92 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

93 Death of a registered person

(1) Where a person registered in a part of the register has died, the registrar must within
the specified period remove the entry relating to that person from the register.

(2) In subsection (1) “specified” means specified by rules made by SCW.

Commencement Information
I14  S. 93 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

94 Entries based on false or misleading information

(1) If the registrar is satisfied that an entry in a part of the register, or an annotation to an
entry, has been included on the register on the basis of false or misleading information,
the registrar may remove the entry or annotation from the register.

(2) Subsection (3) applies where the registrar thinks—

(a) that an entry, or an annotation to an entry, in the register may have been
included on the register on the basis of false or misleading information,

(b) the registered person's fitness to practise may be impaired, and
(c) an interim order may be necessary for the protection of the public.

(3) The registrar may refer the matter to an interim orders panel.

(4) Where the registrar decides to remove an entry in respect of a person from the register
under this section the registrar must give notice to the person of—

(a) the decision,
(b) the reasons for the decision, and
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(c) the right of appeal conferred by section 101.

Commencement Information
I15 S. 94 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

Restoring an entry to the register

95 Duty to restore a register entry

If the registrar is satisfied that an entry, or an annotation to an entry, has been removed
from the register in error, the registrar must restore that entry or annotation to the
register.

Commencement Information
I16 S. 95 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

96 Power to restore a register entry

1S section applies where an entry 1s removed from the register under—
1) Thi ion applies wh 1y i d from the regi d

(a) section 92 (removal by agreement);

(b) section 94 (entries based on false or misleading information).

(2) The registrar may, on the application of the person to whom the entry related, restore
the entry to the register.

(3) The registrar may grant an application for restoration under this section only if satisfied
that the applicant meets the registration requirements specified in section 83(2).

(4) The registrar must give notice to the applicant as to whether his or her application has
been granted.

(5) Ifthe application for restoration is not granted the registrar must also give the applicant
notice of—

(a) the reasons for the decision, and
(b) any right of appeal in connection with the decision.
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97 Restoration following fitness to practise proceedings

(1) This section applies where a fitness to practise panel has made a removal order under—
(a) section 138(9) (disposal following a finding of impairment);
(b) section 152(8)(e) (decisions following review of undertakings);
(c) section 153(9)(d) (decisions on review of conditional registration orders);
(d) section 154(8)(d) (decisions on review of suspensions orders).
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(2) Subject to subsection (3), the person to whom the order relates may make an
application to the registrar for the entry in respect of the person to be restored to the
register (but see section 98(4) for provision about circumstances in which a registration
appeals panel may prevent a person making such an application).

(3) The person to whom the order relates may not—

(a) make an application for restoration before the expiry of the period of 5 years
beginning with the date on which the order was made, or

(b) make more than one application for restoration to the register within a period
of 12 months.

(4) The registrar must refer an application made under subsection (2) to a registration
appeals panel for determination (see section 98).

(5) Where a registration appeals panel has given a direction under section 98(4)
(suspension of the right to apply for restoration)—

(a) the person in respect of whom the direction is given may make an application
to the registrar for a review of the direction, and

(b) the registrar must refer the application to a registration appeals panel for
determination.

(6) A person may not make an application under subsection (5)(a)—

(a) before the expiry of the period of 3 years beginning with the date on which
the direction is given, or

(b) within the period of 3 years beginning with the date of a previous application
for review.

Commencement Information
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98 Restoration proceedings

(1) Where the registrar has referred an application for restoration of a person's (“P”) entry
in a part of the register to a registration appeals panel under section 97(4), the panel
must—

(a) determine that the entry in respect of P is to be restored to the relevant part
of the register, or

(b) determine that the entry in respect of P must not be restored to that part of
the register.

(2) The registrar must give P notice of the panel's determination.
(3) If the panel makes a determination under subsection (1)(b) the registrar must also give
notice to P of—

(a) its reasons for making the determination, and
(b) any right of appeal in connection with the determination.

(4) If—

(a) P has made two or more applications under section 97(2) for restoration to the
same part of the register, and
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(b) a registration appeals panel, on the second or any subsequent application,
refuses restoration to that part of the register under subsection (1)(b),

the panel may direct that P may not make further applications under section 97(2) for
restoration to that part of the register.

(5) If the registration appeals panel gives a direction under subsection (4), the registrar
must give notice to P of—

(a) that direction, and
(b) P'sright to appeal under section 104,

(6) If a registration appeals panel makes a determination under subsection (1)(a) the panel
must direct the registrar to restore P's entry to the register.
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99 Review of suspension of right to apply for restoration

(1) Subsection (2) applies where—

(a) aregistration appeals panel has given a direction under section 98(4) in respect
of P (suspension of the right to apply for restoration), and

(b) areferral for the review of the direction has been made by the registrar under
section 97(5)(b).

(2) A registration appeals panel must review the direction, and may confirm or revoke it.
(3) The registrar must give P notice of the panel's decision on review.

(4) Where the panel confirms the direction, the registrar must also give P notice of—
(a) the panel's reasons for confirming the direction, and
(b) the right of appeal under section 104.
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100 Rules about applications under section 96 and 97

(1) SCW must by rules make provision about the procedure in connection with an
application for—

(a) restoration under section 96 or 97;

(b) review of a direction given under section 98(4) (suspension of a right to apply
for restoration).

(2) The rules may, in particular, make provision about—
(a) the form and manner in which an application may be made;
(b) the information to be provided in support of an application;
(c) the period within which an application may be made;
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(d) the period within which any notice required to be given by the registrar must
be provided;

(e) circumstances in which an application for restoration under section 96 may
be referred to a registration appeals panel for determination;

(f) the criteria by reference to which a registration appeals panel is to determine
whether or not an entry is to be restored or a direction is to be confirmed or
revoked;

(g) circumstances in which a fee will be charged for making an application to
restore an entry to the register and circumstances in which such a fee may be
reduced or waived.

Commencement Information
121  S. 100 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

Appeals to a registration appeals panel

101 Appeals against decisions of the registrar

(1) A person may appeal to a registration appeals panel against a decision by the
registrar—
(a) under section 83 not to grant the person's application for registration;
(b) under section 86 not to grant the person's application for renewal of his or her
registration;
(c) toremove an entry in respect of the person from the register under section 94;

(d) under section 96 not to grant the person's application for restoration of his or
her entry to the register.

(2) But a person may not appeal against a decision mentioned in subsection (1)(a), (b) or
(d) if the decision was taken by reason only that the person failed to—

(a) pay any fee required by SCW in connection with the application,

(b) make the application in the form and manner required by SCW, or

(¢) provide documents or information in support of the application as required
by the registrar.

[FIS

(3) Subsection (1) does not apply to—
(a) adecision by the registrar to refuse to register a person under section 83A, or
(b) adecision by the registrar to revoke a person's registration under that section. |

Textual Amendments
F18 S.101(3) inserted (temp.) (25.3.2020) by virtue of Coronavirus Act 2020 (c. 7), s. 87(1), Sch. 5 para.
2(4)(a) (with ss. 89, 90) (subject to expiry in accordance with s. 89(1)(2)(d) of the modifying Act)
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102 Appeals to the registration appeals panel: procedure
(1) An appeal under section 101 must be made by giving notice of appeal to the registrar.

(2) The notice must be given before the end of the period of 28 days beginning with the
relevant day.

(3) But the registrar may allow an appeal to be made after the end of the period mentioned
in subsection (2) if satisfied that there are good reasons for a failure to give notice
before the end of that period (and for any delay in giving notice out of time).

(4) In subsection (2) “relevant day” means—

(a) in the case of a decision mentioned in section 101(1)(a) or (b), the day on
which notice of the decision is given under section 89,

(b) in the case of a decision mentioned in section 101(1)(c), the day on which
notice of the decision is given under section 94, and

(c) in the case of a decision mentioned in section 101(1)(d), the day on which
notice of the decision is given under section 96.

Commencement Information
123 S. 102 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

103 Decisions on appeal to the registration appeals panel

On an appeal under section 101 a registration appeals panel may—
(a) confirm the registrar's decision,
(b) substitute for the decision appealed against another decision of a kind that the
registrar could have made, or

(c) remit the case to the registrar to dispose of in accordance with the directions
of the panel.

Commencement Information
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Appeals to the tribunal

104 Appeals against decisions of a registration appeals panel

(1) This section applies where a registration appeals panel—

(a) makes a determination under section 98(1)(b) that an entry in the register
should not be restored for a reason that relates to the person's fitness to
practise;

(b) directs under section 98(4) that a person may not make further applications
for restoration to a part of the register, or confirms such a direction under
section 99(2);

(c) makes a determination in respect of an application for restoration referred to
it by virtue of rules made under section 100(2)(e) for a reason that relates to
the person's fitness to practice;
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(d) makes a determination under section 103 in respect of an appeal against a
decision of the registrar.

(2) The person to whom the panel's decision relates may appeal against it to the tribunal.

(3) An appeal under this section must be brought before the end of the period of 28 days
beginning with the date of the panel's decision.

(4) But the tribunal may allow an appeal to be made to it after the end of the period
mentioned in subsection (3) if it is satisfied that there is a good reason for the failure
to appeal before the end of that period (and for any delay in applying for permission
to appeal out of time).

(5) On an appeal under this section, the tribunal may—
(a) confirm the decision,

(b) substitute for the panel's decision another decision which the panel could have
made, or

(c) remit the case to SCW to dispose of in accordance with the directions of the
tribunal.

Commencement Information
125 S. 104 in force at 3.4.2017 by S.I. 2017/309, art. 2(c) (with arts. 3, 4, Sch.)

"1°105 Other appeals: decisions made under the General Systems Regulations

Textual Amendments
F19 S. 105 omitted (31.12.2020) by virtue of The Regulation and Inspection of Social Care (Qualifications)
(Wales) (Amendment) (EU Exit) Regulations 2019 (S.I. 2019/761), regs. 1(2), 11 (with regs. 15A-19)
(as amended by S.I. 2020/1626, regs. 1(2), 6-13); 2020 c. 1, Sch. 5 para. 1(1)

Notifying the registrar of changes to information etc.

106 Duty to notify the registrar of changes to registration information

(1) SCW must by rules require a person registered in a part of the register to give notice
to the registrar of changes to the information recorded in the register in respect of that
person.

(2) Rules under subsection (1) may, in particular, include provision about—
(a) the changes to be notified,
(b) the manner in which and the time within which a notice must be given, and

(c) the consequences of failing to comply with any requirements contained in the
rules (which may include referral of the matter to a fitness to practise panel).
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107 Requests for information relating to fitness to practise

(1) SCW may by rules authorise the registrar to make requests for information from
persons registered in any part of the register which relates to their fitness to practise.

(2) The rules may, in particular, make provision about—
(a) the manner and form in which a request is to be made;
(b) the frequency of requests;
(c) the information which may and may not be requested by the registrar;

(d) the consequences of a failure to comply with a request (which may include
referral of the matter to a fitness to practise panel).
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Duty to publish the register etc.

108 Publication etc. of the register

(1) SCW must publish the register in such manner, and at such times, as it thinks
appropriate.

(2) SCW must comply with any reasonable request made by a person for a copy of, or
an extract from, the register.
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109 Publication of certain registration appeal panel decisions

(1) SCW must publish the following decisions—

(a) adecision of a registration appeals panel under section 98(1)(b) not to restore
a person to the register;

(b) a decision of a registration appeals panel under section 98(4) that a person
may not make further applications for restoration to the register.

(2) But SCW must not publish any information about a person's physical or mental health.
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110 List of persons removed from the register

(1) SCW must keep a list of persons whose entries in the register have been removed in
circumstances to which this section applies.

(2) This section applies where a person is subject to a removal order made by a fitness
to practise panel under—

(a) section 138(9) (disposal following a finding of impairment of fitness to
practise), or

(b) section 152(8)(e), 153(9)(d) or 154(8)(d) (disposal in a review case following
a finding of impairment of fitness to practise).

(3) An entry may not be made in the list relating to a person subject to such a removal
order until the decision has taken effect under section 141(5) or 157(6) (as the case
may be).

(4) This section also applies where a person is subject to an order for removal by
agreement made by a fitness to practise panel under—

(a) section 135 (removal from register on consensual basis), or
(b) section 152(2), 153(2), 154(2), or 155(5) (disposal in a review case).

ere a person 1s subject to such an order for remova agreement the list must
5) Wh is subj h der fi |1 by ag he li
give details of the statement of facts agreed under section 135(2) or 150(2) (as the
case may be).

(6) The Welsh Ministers may by regulations make provision about—
(a) the form and content of the list;
(b) the publication of the list or specified information from the list;

(c) circumstances in which an entry relating to a person must be removed from
the list.
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Protection of title “social worker” etc.

111 Use of title “social worker” etc.

(1) It is an offence for a person in Wales who is not registered in a relevant register as
a social worker to—

(a) take or use the title of social worker,
(b) take or use any title or description implying registration as a social worker, or
(c) pretend to be a social worker in any other way,

with intent to deceive another.

(2) It is an offence for a person in Wales who is not registered in a relevant register as a
social care worker of such other description as may be prescribed to—

(a) take or use the title of that description of social care worker,

(b) take or use any title or description implying registration as such a social care
worker, or
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(c) pretend to be such a social care worker in any other way,
with intent to deceive another.

(3) A person guilty of an offence under this section is liable on summary conviction to
a fine.

(4) For the purposes of this section a register is a “relevant register” if it is a register kept
by—
(a) SCW,
(b) [ Social Work England],
(c) the Scottish Social Services Council, or
(d) the Northern Ireland Social Care Council.

(5) The Welsh Ministers may amend subsection (4) by regulations.

Textual Amendments
F20 Words ins. 111(4)(b) substituted (2.12.2019) by Children and Social Work Act 2017 (c. 16), s. 70(2),
Sch. 5 para. 40(b); S.I. 2019/1436, reg. 2(s)
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