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Tax Collection and

Management (Wales) Act 2016

2016 anaw 6

An Act of the National Assembly for Wales to establish the Welsh Revenue Authority;
to make provision about the collection and management of devolved taxes; and for
connected purposes. [25 April 2016]

Having been passed by the National Assembly for Wales and having received the assent
of Her Majesty, it is enacted as follows:

Modifications etc. (not altering text)
C1  Act: power to modify conferred (9.9.2022) by Welsh Tax Acts etc. (Power to Modify) Act 2022 (asc
2), ss. 1, 9 (with s. 2(4)-(6))

PART 1

OVERVIEW

1 Overview of Act

This Act is arranged as follows—

(a)

(b)
["'(ba)

(©)

Part 2 establishes the Welsh Revenue Authority and makes provision about
its organisation and main functions;

Part 3 makes provision about the assessment of devolved taxes;

Part 3A makes provision about counteracting avoidance arrangements in
relation to devolved taxes;]

Part 4 makes provision about the Welsh Revenue Authority's investigatory
powers, including provision about notices requiring information and the
inspection of premises;
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(d)
(e)
(®
(2
()
(1)

Part 5 makes provision for and in connection with the imposition of penalties
in relation to devolved taxes;

Part 6 makes provision for interest to be payable on late payments to the Welsh
Revenue Authority and on repayments by the Welsh Revenue Authority;

Part 7 makes provision about payments to the Welsh Revenue Authority and
the recovery of unpaid amounts;

Part 8 makes provision for and in connection with reviews of and appeals
against decisions of the Welsh Revenue Authority;

Part 9 confers powers to make subordinate legislation about the investigation
of criminal offences relating to devolved taxes;

Part 10 contains provision that applies generally for the purposes of this Act.

Textual Amendments
F1  S. I(ba) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 2; S.I. 2018/34, art. 3

PART 2

THE WELSH REVENUE AUTHORITY

Establishment and status of the Welsh Revenue Authority

The Welsh Revenue Authority

(1) There is to be a body corporate to be known as the Welsh Revenue Authority or
Awdurdod Cyllid Cymru.

(2) In this Act, the Welsh Revenue Authority is referred to as “WRA”.

(3) The functions of WRA are performed on behalf of the Crown and, accordingly, the
property, rights and liabilities of WRA are property, rights and liabilities of the Crown.

Commencement Information
11 S. 2 in force at 18.10.2017 by S.I. 2017/954, art. 2

Membership
Membership
(1) The members of WRA are—
(a) achairperson appointed by the Welsh Ministers,
(b) not fewer than 4, nor more than 8, other persons appointed by the Welsh
Ministers,
(c) the chief executive (see section 9),
(d) either 1 or 2 other members of staff of WRA appointed by the chief executive,

and
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(e)

1 other member of staff of WRA appointed under section 6.

(2) The Welsh Ministers may appoint one of the members appointed under subsection (1)
(b) as deputy chairperson.

(3) The Welsh Ministers may by regulations amend subsection (1) so as to substitute
a different number for any of the numbers for the time being specified in it; but
the regulations must ensure that the number of non-executive members continues to
exceed the number of executive members.

(4) In this Part—
(a) the chairperson and members of WRA appointed under subsection (1)(b) are
collectively referred to as “non-executive members”;
(b) the chief executive and members of WRA appointed under subsection (1)(d)
or section 6 are collectively referred to as “executive members”;
(c) the member of WRA appointed under section 6 is referred to as an “elected

executive member”.

Commencement Information
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4 Disqualification for appointment as non-executive member

A person is disqualified from appointment as a non-executive member of WRA if the

person is—

(a) amember of the National Assembly for Wales,

(b) amember of the House of Commons, House of Lords, Scottish Parliament or
Northern Ireland Assembly,

R () T

(d) amember of a local authority,

(¢) amember of a National Park Authority,

(f) amember of the Welsh Government,

(g) aMinister of the Crown, a member of the Scottish Government or a Northern
Ireland Minister,

(h) apolice and crime commissioner,

(i) aperson holding office under the Crown,

(j) aperson employed in the civil service of the State, or

(k) the holder of an office, or a member or member of staff of a body, prescribed

by regulations made by the Welsh Ministers.

Textual Amendments
F2  S.4(c) omitted (31.12.2020) by virtue of The Welsh Tax Acts (Miscellaneous Amendments) (EU Exit)
Regulations 2019 (S.I. 2019/833), regs. 1(2), 5(2); 2020 c. 1, Sch. 5 para. 1(1)
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Terms of non-executive membership

(1) A non-executive member of WRA holds office as a member for such period and on
such terms as are specified in the terms of the member's appointment (but subject to
subsection (4) and section 7).

(2) The period of office specified in the terms of a non-executive member's appointment
must not be more than 5 years.

(3) A non-executive member of WRA appointed as deputy chairperson holds office
as deputy chairperson for such period and on such terms as are specified in the
person's terms of appointment as deputy chairperson (but subject to subsection (4) and
section 7).

(4) A person may resign from office as a non-executive member, or as deputy chairperson,
of WRA by giving notice to the Welsh Ministers.

(5) A person who is or has been a non-executive member of WRA may be re-appointed
as a non-executive member once only.

(6) A person who is or has been deputy chairperson of WRA may be re-appointed as
deputy chairperson.

(7) WRA may pay to non-executive members—
(a) such remuneration as WRA may, with the approval of the Welsh Ministers,
determine, and
(b) such sums as WRA may, with the approval of the Welsh Ministers, determine
by way of reimbursement of expenses incurred by them in carrying out their
functions.

Commencement Information

14
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S. 5 in force at 18.10.2017 by S.I. 2017/954, art. 2

Appointment of elected executive member

(1) WRA must conduct a ballot of its staff for the purpose of appointing a member of staff
as an elected executive member of WRA.

(2) The non-executive members of WRA must—
(a) appoint the winner of the ballot as an elected executive member of WRA, and
(b) determine the terms of that person's appointment.

(3) An elected executive member of WRA holds office as a member for such period and
on such terms as are specified in the terms of the member's appointment (but subject
to subsection (4) and section 7).

(4) An elected executive member of WRA may resign from office by giving notice to the
non-executive members of WRA.

Commencement Information

I5
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7 Removal of members etc.

(1) The Welsh Ministers may remove a person from office as a non-executive member
of WRA by notice if—
(a) the person becomes disqualified from appointment as a non-executive
member by virtue of section 4,
(b) the person has been absent from meetings of WRA for a period longer than 6
months without the permission of WRA, or

(c) the Welsh Ministers consider that the person is unfit to be a member or is
unable or unwilling to carry out the person's functions as a member.

(2) The non-executive members of WRA may remove a person from office as an elected
executive member of WRA by notice if—
(a) the person has been absent from meetings of WRA for a period longer than 6
months without the permission of WRA, or

(b) the non-executive members of WRA consider that the person is unfit to be
a member or is unable or unwilling to carry out the person's functions as a
member.

(3) A person ceases to be deputy chairperson of WRA on ceasing to be a non-executive
member.

(4) A person ceases to be a non-executive member of WRA if the person becomes a
member of staff of WRA.

(5) A person ceases to be an executive member of WRA on ceasing to be chief executive
or any other member of staff of WRA.

Commencement Information
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Committees and staff

8 Committees and sub-committees
(1) WRA may establish committees for any purpose relating to its functions.
(2) WRA may determine the composition of its committees.

(3) WRA may appoint persons who are not members of WRA to be members of a
committee, but those persons are not entitled to vote at meetings of the committee.

(4) A committee of WRA may establish sub-committees.
(5) A committee which establishes a sub-committee may determine its composition.

(6) A committee may appoint persons who are not members of WRA to be members of
a sub-committee, but those persons are not entitled to vote at meetings of the sub-
committee.

(7) WRA may pay to any members of a committee established by it, or of a sub-committee
established by such a committee, who are not members of WRA—
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(a) such remuneration as WRA may, with the approval of the Welsh Ministers,
determine, and

(b) such sums as WRA may, with the approval of the Welsh Ministers, determine
by way of reimbursement of expenses incurred by them in carrying out their
functions.

Commencement Information
17  S.8in force at 18.10.2017 by S.I1. 2017/954, art. 2

9 Chief executive and other staff
(1) There is to be a chief executive of WRA.

(2) The chief executive is responsible for (among other things) securing that the functions
of WRA are performed efficiently and effectively.

(3) The first person employed as chief executive is to be appointed by the Welsh Ministers
on such terms as they may determine.

(4) Each subsequent chief executive is to be appointed by the non-executive members of
WRA on such terms as they may, with the approval of the Welsh Ministers, determine.

(5) WRA may appoint other members of staff on such terms as it may, with the approval
of the Welsh Ministers, determine.

(6) Service as the chief executive or as any other member of staff of WRA is service in
the civil service of the State.

Commencement Information
I8 S. 9 in force at 18.10.2017 by S.1. 2017/954, art. 2

Procedure and validity

10 Procedure

(1) WRA must make rules to regulate its own procedure (including quorum) and that of
any committee or sub-committee.

(2) The rules must provide that a meeting of WRA is not quorate unless a majority of the
members present are non-executive members of WRA.

Commencement Information
19 S. 10 in force at 18.10.2017 by S.I. 2017/954, art. 2

11 Validity of proceedings and acts

The validity of any proceedings or acts of WRA (or of any committee or sub-
committee) is not affected by—
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(a) any vacancy in its membership,
(b) any defect in the appointment of a member, or

(¢) anynon-executive member becoming disqualified from appointment by virtue
of section 4.

Commencement Information
I10  S. 11 in force at 18.10.2017 by S.I. 2017/954, art. 2

Functions

12 Main functions
(1) WRA's general function is the collection and management of devolved taxes.

(2) WRA has the following particular functions—

(a) providing to the Welsh Ministers information, advice and assistance relating
to devolved taxes;

(b) providing information and assistance relating to devolved taxes to devolved
taxpayers, their agents and other persons;

(c) resolving complaints and disputes relating to devolved taxes;

(d) promoting compliance with the law relating to devolved taxes and protecting
against tax evasion and tax avoidance in relation to devolved taxes.

(3) WRA must provide the Welsh Ministers with such information, advice or assistance
relating to its functions as the Welsh Ministers may from time to time require in such
form as the Welsh Ministers determine.

(4) In addition to any other powers it has, WRA may do anything which it considers—
(a) necessary or expedient in connection with the exercise of its functions, or
(b) incidental or conducive to the exercise of those functions.

Commencement Information
I11  S. 12 in force at 18.10.2017 by S.I. 2017/954, art. 2

13 Internal authorisation to carry out functions

(1) WRA may authorise the carrying out of any of its functions (to any extent) by—
(a) amember of WRA,
(b) acommittee of WRA or a sub-committee of such a committee, or
(c) the chief executive or any other member of staff of WRA.

(2) But WRA may not authorise a committee or sub-committee to carry out any of its
functions (to any extent) unless at least one of the members of the committee or sub-
committee is a non-executive member of WRA.

(3) The authorisation of the carrying out of a function under this section does not affect—
(a) WRA's ability to exercise the function, or
(b) WRA's responsibility for the exercise of the function.
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Commencement Information
12 S. 13 in force at 18.10.2017 by S.I. 2017/954, art. 2

14 Delegation of functions

(1) WRA may delegate any of its functions to any person prescribed by regulations made
by the Welsh Ministers.

(2) WRA may give directions to a person to whom any of its functions have been delegated
about how the delegated functions are to be exercised and the person to whom the
functions have been delegated must comply with any such direction.

(3) Delegations or directions under this section may be varied or revoked at any time.

(4) WRA must publish information about—
(a) delegations under this section, and
(b) directions under this section.

(5) Subsection (4) does not apply to the extent that WRA considers that publication of
information would prejudice the effective exercise of its functions.

(6) Delegation of a function under this section does not affect—
(a) WRA's ability to exercise the function, or
(b) WRA's responsibility for the exercise of the function.

(7) WRA may make to a person to whom any of its functions have been delegated
payments in respect of the exercise by the person of the delegated functions.

Commencement Information
I13  S. 14 in force at 18.10.2017 by S.I. 2017/954, art. 2

15 General directions
(1) The Welsh Ministers may give to WRA directions of a general nature.

(2) WRA must, in the exercise of its functions, comply with directions given under
subsection (1).

(3) Directions given under subsection (1) may not relate to the exercise of the functions
in sections 29 or 30.

(4) Directions under this section may be varied or revoked at any time.

(5) The Welsh Ministers must publish any directions given under subsection (1).

Commencement Information
I14 S. 15 in force at 18.10.2017 by S.I. 2017/954, art. 2
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Information

16 Use of information by WRA and delegates

(1) Information acquired—
(a) by WRA, or
(b) by aperson to whom WRA has delegated any of its functions,
in connection with a function of WRA may be used only in accordance (2).

(2) The information may be used—
(a) by WRA, or
(b) by any person to whom WRA has delegated any of its functions,
in connection with any function of WRA.

(3) This section is subject to any international obligation of the United Kingdom which
restricts or prohibits the use of information.

Commencement Information
I1S S. 16 in force at 18.10.2017 by S.I. 2017/954, art. 2

17 Confidentiality of protected taxpayer information

(1) An individual who is or has been a relevant official must not disclose protected
taxpayer information unless the disclosure is permitted by section 18.

(2) In this section and section 19, “relevant official” means an individual who is—

(a) a member of WRA, of a committee of WRA or of a sub-committee of such
a committee,

(b) a person to whom WRA has delegated any of its functions, a member of a
body to whom WRA has delegated any of its functions, of a committee of
such a body or of a sub-committee of such a committee, or an office-holder
of such a body,

(¢) amember of staff of WRA,

(d) amember of staff of a person to whom WRA has delegated any of its functions
employed in connection with any of those functions,

(e) aperson providing services to WRA, or

(f) a person providing services to a person to whom WRA has delegated any of
its functions in connection with any of those functions.

(3) In subsection (1) and section 18, “protected taxpayer information” means information
relating to a person (the “affected person”)—

(a) which was acquired by WRA or which was acquired by a person to whom
any of the functions of WRA have been delegated in connection with those
functions, and

(b) by which the affected person may be identified (whether by reason of the
affected person's identity being specified in the information or being capable
of being deduced from it).

(4) But information is not “protected taxpayer information” if it is information about
internal administrative arrangements of WRA or of a person to whom WRA has
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delegated any of its functions (whether the information relates to members of staff of
WRA or of such a person or to other persons).

Commencement Information
I16 S. 17 in force at 18.10.2017 by S.I. 2017/954, art. 2

18 Permitted disclosures

(1) A disclosure of protected taxpayer information is permitted by this section if—
(a) it is made with the consent of each person to whom the information relates,

(b) itis made for the purpose of obtaining services in connection with a function
of WRA,

(c) itis made for the purposes of a criminal investigation or criminal proceedings
or for the purposes of the prevention or detection of crime,

(d) it is made to a body with responsibility for the regulation of a profession in
connection with misconduct on the part of a member of the profession which
relates to a function of WRA,

(e) it is made for the purposes of civil proceedings,

(f) itis made in pursuance of an order of a court or tribunal,

(g) it is made in accordance with an enactment requiring or permitting the
disclosure, ...

(h) it is made to WRA or to a person to whom WRA has delegated any of its
functions for use in accordance with section 16[™ ]

[°(G) it is made to Her Majesty’s Revenue and Customs in connection with a
function of WRA or in connection with a function of Her Majesty’s Revenue
and Customs, or

(j) it is made to Revenue Scotland in connection with a function of WRA or in
connection with the collection and management of a devolved tax within the
meaning of the Scotland Act 1998 (c. 46).]

(2) The Welsh Ministers may by regulations amend subsection (1).

Textual Amendments
F3  Word in s. 18(1) omitted (29.11.2017) by virtue of The Tax Collection and Management (Permitted
Disclosures) (Wales) Regulations 2017 (S.I. 2017/1163), regs. 1(2), 2(a)
F4  S. 18(1)(h); punctuation mark substituted for full stop (29.11.2017) by The Tax Collection and
Management (Permitted Disclosures) (Wales) Regulations 2017 (S.1. 2017/1163), regs. 1(2), 2(b)
FS  S.18(1)(1)(j) inserted (29.11.2017) by The Tax Collection and Management (Permitted Disclosures)
(Wales) Regulations 2017 (S.I. 2017/1163), regs. 1(2), 2(c)

Commencement Information
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19 Declaration of confidentiality

(1) Every individual who is a relevant official must make a declaration acknowledging
the obligation of confidentiality under section 17.
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(2) A declaration must be made—
(a) assoon as reasonably practicable following the individual's appointment, and
(b) in such form and manner as WRA may determine.

(3) For the purposes of subsection (2)(a)—
(a) therenewal of a fixed term appointment is not to be treated as an appointment,

(b) an individual within section 17(2)(e) is to be treated as appointed when the
individual first provides services as mentioned there, and

(c) if an individual within section 17(2)(b), (d) or (f) was appointed (or treated as
appointed) before the delegation of functions concerned, the individual is to be
treated as required to make the declaration as soon as reasonably practicable
after the functions are delegated.

Commencement Information
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20 Offence of wrongful disclosure of protected taxpayer information

(1) An individual who discloses information in contravention of section 17(1) commits
an offence.

(2) It is a defence for an individual charged with an offence under subsection (1) to prove
that the individual reasonably believed—

(a) that the disclosure of the information was permitted by section 18, or
(b) that the information had already lawfully been made available to the public.

(3) An individual who commits an offence under subsection (1) is liable—
(a) on summary conviction, to imprisonment for a term not exceeding [the
general limit in a magistrates’ court] or a fine (or both);
(b) onconviction on indictment, to imprisonment for a term not exceeding 2 years
or a fine (or both).

(4) This section does not affect the pursuit of any remedy or the taking of any action in
relation to a contravention of section 17(1).

Textual Amendments
F6  Words in s. 20(3)(a) substituted (7.2.2023 at 12.00 p.m.) by The Judicial Review and Courts Act 2022
(Magistrates’ Court Sentencing Powers) Regulations 2023 (S.1. 2023/149), regs. 1(2), 2(1), Sch. Pt. 1
table
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Court proceedings and evidence

21 Court proceedings
(1) WRA may institute criminal and civil proceedings in England and Wales.

(2) Anindividual authorised to conduct criminal or civil proceedings in magistrates' courts
in England and Wales—
(a) by WRA, or
(b) by a person to whom WRA has delegated the function of authorising the
conduct of such proceedings,

is entitled to do so even though not an authorised person for the purposes of the Legal
Services Act 2007 (c. 29).
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I21  S.21(2) in force at 1.4.2018 by S.I. 2018/33, art. 3

22 Evidence

(1) A document that purports to have been issued or signed by or with the authority of
WRA—
(a) istobetreated as having been so issued or signed unless the contrary is proved,
and

(b) is admissible in any legal proceedings.

(2) A document that purports to have been issued by WRA and which certifies any of
the matters specified in subsection (3) is sufficient evidence of that fact unless the
contrary is proved.

(3) The matters are—

(a) that a specified person was appointed as a member of WRA on a specified
date;

(b) that a specified person was appointed as a member of WRA's staff on a
specified date;

(c) thatata specified time or for a specified purpose (or both) a specified member
of WRA was authorised to exercise a function of WRA;

(d) that at a specified time or for a specified purpose (or both) a specified
committee of WRA or a specified sub-committee of such a committee was
authorised to exercise a function of WRA;

(e) that at a specified time or for a specified purpose (or both)—
(i) a specified member of WRA's staff, or

(i) a member of WRA's staff of a specified description,
was authorised to exercise a function of WRA;

(f) thatat a specified time or for a specified purpose (or both) a function of WRA
was delegated to another specified person.

(4) A document that purports to have been issued by or with the authority of WRA and
which certifies—
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(a) that a tax return required to be made to WRA has not been made, or
(b) that a notice required to be given to WRA has not been given,
is sufficient evidence of that fact unless the contrary is proved.

(5) A copy of a document issued or acquired by WRA (or on its behalf) that is certified by
WRA (or on its behalf) to be an accurate copy is admissible in any legal proceedings
to the same extent as the document itself and is sufficient evidence of that document
unless the contrary is proved.

(6) See section 168 (certificates of debt) for provision about the certification of debt.
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Money

23 Funding

(1) The Welsh Ministers must pay WRA such amounts as they consider appropriate in
respect of the carrying out of WRA's functions.

(2) The payments are to be made at the times, and subject to the conditions, that the Welsh
Ministers consider appropriate.
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24 Rewards

WRA may pay a reward to a person in return for a service which relates to any of
its functions.
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25 Payments of receipts into Welsh Consolidated Fund

(1) WRA must pay amounts collected in the exercise of its functions into the Welsh
Consolidated Fund.

(2) But WRA may do so after deduction of disbursements by way of repayments of
devolved taxes (including interest on such repayments) and credits in respect of
devolved taxes.
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Charter of standards and values

26 Charter of standards and values
(1) WRA must prepare a Charter.

(2) The Charter must include—

(a) standards of service, standards of behaviour and values which WRA is
expected to adhere to when dealing with devolved taxpayers, their agents and
other persons in the exercise of its functions, and

(b) standards of behaviour and values which WRA expects devolved taxpayers,
their agents and other persons to adhere to when dealing with it.

(3) WRA must—
(a) publish the Charter,
(b) review the Charter—

(i) at least once in the period of 5 years beginning with the day on which
the Charter is published, and

(i1) subsequently, at least once in the period of 5 years following a review,
and

(¢c) revise the Charter when it considers it appropriate to do so and publish the
revised Charter.

(4) Before publishing the Charter or a revised Charter WRA must consult such persons
as it considers appropriate.

(5) WRA must lay the Charter and any revised Charter before the National Assembly for
Wales.

(6) The first Charter must be published within 3 months of the coming into force of this
section.
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Corporate plans, annual reports, accounts etc.

27 Corporate plan

(1) WRA must, for each planning period, prepare a corporate plan and submit it for
approval by the Welsh Ministers.

(2) The corporate plan must set out—
(a) WRA's main objectives for the planning period,
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(b) the outcomes by reference to which the achievement of the main objectives
may be measured, and

(c) the activities which WRA expects to undertake during the planning period.

(3) The Welsh Ministers may approve the corporate plan subject to such modifications as
may be agreed between them and WRA.

(4) When the Welsh Ministers approve the corporate plan, WRA must—
(a) publish the plan, and
(b) lay a copy of the plan before the National Assembly for Wales.

(5) During the planning period to which a corporate plan relates, WRA may review the
plan and submit a revised corporate plan to the Welsh Ministers for approval.

(6) Subsections (2) to (4) apply to a revised corporate plan as they apply to a corporate
plan.

(7) “Planning period” means—
(a) afirst period prescribed by the Welsh Ministers by regulations, and
(b) each subsequent period of 3 years.

(8) The Welsh Ministers may by regulations substitute for the period for the time being
specified in subsection (7)(b) such other period as they consider appropriate.

(9) The corporate plan for the first planning period must be submitted for approval by the
Welsh Ministers not later than 6 months after WRA is established; and the corporate
plan for each subsequent planning period must be submitted before the beginning of
the planning period.
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28 Annual report

(1) As soon as is reasonably practicable after the end of each financial year, WRA must—
(a) prepare and publish a report on the exercise of its functions during that year,
(b) send a copy of the report to the Welsh Ministers, and
(c) lay a copy of the report before the National Assembly for Wales.

(2) The report must (in particular) contain an assessment of the extent to which WRA has
demonstrated during the financial year the standards of service, standards of behaviour
and values which it is stated in the Charter that it is expected to adhere to.

(3) WRA may publish such other reports and information on matters relevant to its
functions as it considers appropriate.
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29 Accounts

(1) WRA must—
(a) keep proper accounting records, and

(b) prepare accounts in respect of each financial year in accordance with
directions given by the Welsh Ministers.

(2) The directions which the Welsh Ministers may give include (among other things)
directions as to—

(a) the information to be contained in the accounts and the manner in which the
accounts are to be presented;

(b) the methods and principles in accordance with which the accounts are to be
prepared;

(c) additional information that is to accompany the accounts.

(3) Directions under this section may be varied or revoked at any time.
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30 Tax Statement

(1) WRA must prepare in respect of each financial year, in accordance with directions
given by the Welsh Ministers, a statement of the amount of money collected by it
during the financial year in the exercise of its functions (a “Tax Statement”).

(2) Directions under this section may be varied or revoked at any time.

Commencement Information
I30 S.30in force at 1.4.2018 by S.I. 2018/33, art. 3

31 Audit

(1) WRA must submit—
(a) the accounts prepared for a financial year, and
(b) the Tax Statement for a financial year,

to the Auditor General for Wales not later than 31 August in the following financial
year.

(2) The Auditor General for Wales must—
(a) examine, certify and report on the accounts and Tax Statement, and

(b) not later than the end of the period of 4 months beginning with the day
on which they are submitted, lay a copy of the certified accounts and Tax
Statement, and the reports on them, before the National Assembly for Wales.

(3) In examining the accounts submitted under this section, the Auditor General for Wales
must, in particular, be satisfied—
(a) that the expenditure to which the accounts relate has been incurred lawfully
and in accordance with the authority which governs it, and
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(b) that money received for a particular purpose or particular purposes has not
been expended otherwise than for that purpose or those purposes.

(4) In examining the Tax Statement submitted under this section, the Auditor General for
Wales must, in particular, be satisfied—

(a) that the money collected by WRA, to which the Tax Statement relates, has
been collected lawfully, and

(b) that any deduction of disbursements has been made in accordance with
section 25(2).
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32 Examination into use of resources

(1) The Auditor General for Wales may carry out examinations into the economy,
efficiency and effectiveness with which resources have been used in discharging
WRA's functions.

(2) But that does not entitle the Auditor General for Wales to question the merits of the
policy objectives of WRA.

(3) Before carrying out an examination the Auditor General for Wales must—
(a) consult the National Assembly for Wales, and

(b) take into account the views of the National Assembly for Wales as to whether
or not an examination should be carried out.

(4) The Auditor General for Wales must—

(a) as soon as is reasonably practicable, publish a report of the results of an
examination carried out under this section, and

(b) lay a copy of the report before the National Assembly for Wales.
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33 Accounting officer
(1) The chief executive of WRA is the accounting officer of WRA.

(2) The accounting officer has, in relation to the accounts and finances of WRA, the
responsibilities which are for the time being specified by the Welsh Ministers.

(3) The responsibilities which may be specified under this section include (among other
things)—
(a) responsibilities in relation to the signing of WRA's accounts and the Tax
Statement;
(b) responsibilities for the propriety and regularity of the finances of WRA;

(c) responsibilities for the economy, efficiency and effectiveness with which the
resources of WRA are used;
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(d) responsibilities owed to the National Assembly for Wales, the Welsh Ministers
or a committee of the National Assembly for Wales.

Commencement Information
I33 S.33in force at 18.10.2017 by S.I. 2017/954, art. 2

Consequential amendments

34 Welsh public records

In section 148 of the Government of Wales Act 2006 (c. 32) (meaning of “Welsh public
records”), in subsection (1), after paragraph (b) insert—

“(ba) administrative and departmental records belonging to Her Majesty
which are records of or held by the Welsh Revenue Authority;”.
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35 Public Services Ombudsman

In Schedule 3 to the Public Services Ombudsman (Wales) Act 2005 (c. 10) (listed
authorities), after the entry relating to the National Assembly for Wales Commission
insert—

“Taxation

Welsh Revenue Authority”
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36 Auditor General for Wales

In section 23 of the Public Audit (Wales) Act 2013 (anaw 3) (general provision relating
to fees), in subsection (3), after paragraph (b) insert—
“(ba) an examination, certification or report under section 31 of the Tax
Collection and Management (Wales) Act 2016 in respect of the Welsh
Revenue Authority's Tax Statement;”.
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PART 3

TAX RETURNS, ENQUIRIES AND ASSESSMENTS

CHAPTER 1

OVERVIEW

37 Overview of Part

This Part is about the assessment of devolved taxes and includes provision about—
(a) keeping records;
(b) tax returns;
(c) enquiries by WRA into tax returns;
(d) determinations by WRA of devolved tax due where no tax return is made;

(e) assessments by WRA of devolved tax due [“'and of amounts payable in
respect of tax credits];

(f) claims for relief from double assessment and for repayment of devolved tax;
(g) the making of claims.

Textual Amendments
F7  Words in s. 37(e) substituted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 9

CHAPTER 2

¥ _ DUTIES TO KEEP AND PRESERVE RECORDS

Textual Amendments
F8  Word in Pt. 3 Ch. 2 heading omitted (1.4.2018) by virtue of Land Transaction Tax and Anti-avoidance
of Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 4; S.I. 2018/34, art. 3

38 ["’Duty to keep and preserve records: cases where a tax return is required]

(1) A person who is required to make a tax return must—

(a) keep any records that may be needed to enable the person to [F'"*demonstrate
that the tax return is correct and complete,] and

[*"(b) preserve any records that may be needed for that purpose.]

(2) The records must be preserved until the end of the later of the relevant [*date] and
the [*"*date] on which—

(a) an enquiry into the tax return is completed (see section 50), or
(b) if there is no enquiry, [*"’the enquiry period ends (see section 43(1A)).]

[F'*(3) The ““relevant date™” is the sixth anniversary of whichever is the later of —
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(a) the filing date, and

(b) if the return has been made and subsequently amended under section 41, the
date on which notice of amendment is given under that section.

9999

(3A) But if WRA specifies an earlier date under this subsection, the “"'relevant date”” means
the date specified.]

(4) Different [*"*dates] may be specified for different purposes under subsection ['*(3A)].

[7(5) In this Chapter, “"records”” includes supporting documents (for example, accounts,
books, deeds, contracts, vouchers and receipts). ]

Textual Amendments

F9  S. 38 heading substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(g); S.I. 2018/34, art. 3

F10 Words in s. 38(1)(a) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. S(a)(i); S.I. 2018/34, art. 3

F11  S. 38(1)(b) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. S(a)(ii); S.I. 2018/34, art. 3

F12 Word in s. 38(2) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. S5(b)(i); S.I. 2018/34, art. 3

F13 Words in s. 38(2)(b) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. S5(b)(ii); S.I. 2018/34, art. 3

F14 S.38(3)(3A) substituted for s. 38(3) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(c); S.I. 2018/34, art. 3

F15 Word in s. 38(4) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(d)(i); S.I. 2018/34, art. 3

F16 Word in s. 38(4) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(d)(ii); S.I. 2018/34, art. 3

F17 S. 38(5) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(e); S.I. 2018/34, art. 3

F18 S. 38(6) omitted (1.4.2018) by virtue of Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(f); S.I. 2018/34, art. 3

F19 S. 38(7) omitted (1.4.2018) by virtue of Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(f); S.I. 2018/34, art. 3

F20 S. 38(8) omitted (1.4.2018) by virtue of Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 5(f); S.I. 2018/34, art. 3

Modifications etc. (not altering text)
C2  S.38(1) modified (1.4.2018) by Landfill Disposals Tax (Wales) Act 2017 (anaw 3), ss. 21(8), 43(3),
97(2); S.1. 2018/35, art. 3

Commencement Information
I37 S.38in force at 1.4.2018 by S.I. 2018/33, art. 3


http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/g
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/a/i
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/a/ii
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/b/i
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/b/ii
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/c
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/d/i
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/d/ii
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/e
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/f
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/f
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/2
http://www.legislation.gov.uk/id/anaw/2017/1/section/81/3
http://www.legislation.gov.uk/id/anaw/2017/1/schedule/23/paragraph/5/f
http://www.legislation.gov.uk/id/wsi/2018/34
http://www.legislation.gov.uk/id/wsi/2018/34/article/3
http://www.legislation.gov.uk/id/anaw/2017/3
http://www.legislation.gov.uk/id/anaw/2017/3/section/21/8
http://www.legislation.gov.uk/id/anaw/2017/3/section/97/2
http://www.legislation.gov.uk/id/wsi/2018/35
http://www.legislation.gov.uk/id/wsi/2018/35/article/3
http://www.legislation.gov.uk/id/wsi/2018/33
http://www.legislation.gov.uk/id/wsi/2018/33/article/3

Tax Collection and Management (Wales) Act 2016 anaw 6 21
PART 3 — TAX RETURNS, ENQUIRIES AND ASSESSMENTS
CHAPTER 2 — ... DUTIES TO KEEP AND PRESERVE RECORDS
Document Generated: 2024-04-27
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team to
Tax Collection and Management (Wales) Act 2016. Any changes that have already been made by the team appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

[*'38A Duty to keep and preserve records: land transactions in respect of which no tax
Y Y p P
return is required.

(1) This section applies in relation to a land transaction, other than a transaction of a type
listed in section 65(4) of LTTA, in respect of which no tax return is required to be made.

(2) The buyer in a land transaction in relation to which this section applies must—
(a) keep any records that may be needed to enable the buyer to demonstrate that
no tax return is required to be made, and
(b) preserve any records that may be needed for that purpose.

(3) The records must be preserved until the end of the relevant date.

(4) The ““relevant date™ is the sixth anniversary of the effective date of the transaction.

9999

relevant date”” is

3173

(5) But if WRA specifies an earlier date under this subsection, the
the date specified.

(6) Different dates may be specified for different purposes under subsection (5).

(7) In subsection (4), “"effective date” has the same meaning as in LTTA.]

Textual Amendments
F21 S.38A inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 6; S.I1. 2018/34, art. 3

39 Preservation of information etc.

["*3(1)] The duty under section 38 [**or 38A] to preserve records may be satisfied—
(a) Dby preserving them in any form and by any means, or
(b) by preserving the information contained in them in any form and by any
means, subject to any conditions or exceptions prescribed by regulations made
by the Welsh Ministers.

[**(2) But this is subject to any requirement specified under section 21(7) (water discount
record) or 43(2) (landfill disposals tax summary) of LDTA.]

Textual Amendments
F22 S. 39 renumbered as s. 39(1) (1.4.2018) by Landfill Disposals Tax (Wales) Act 2017 (anaw 3), s.
97(2), Sch. 4 para. 2(a); S.1. 2018/35, art. 3
F23 Words in s. 39 inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 7; S.I. 2018/34, art. 3
F24 S.39(2) inserted (1.4.2018) by Landfill Disposals Tax (Wales) Act 2017 (anaw 3), s. 97(2), Sch. 4
para. 2(b); S.I. 2018/35, art. 3
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[**°39A Power to make regulations about records

The Welsh Ministers may by regulations provide that the records required to be kept
and preserved under this Chapter do, or do not, include records of a description
prescribed by the regulations.]

Textual Amendments
F25 S.39A inserted (18.10.2017) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 8; S.I. 2017/953, art. 2(j)

CHAPTER 3

TAX RETURNS
Filing date

40 Meaning of “filing date”

In [**%the Welsh Tax Acts], the “filing date”["*"—
(a) in relation to a tax return for land transaction tax, is the day by which the
return is required to be made under LTTA;

(b) inrelation to a tax return for landfill disposals tax, has the meaning given by
section 39(4) of LDTA.]

Textual Amendments
F26 Words in s. 40 substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 9; S.I. 2018/34, art. 3
F27 S.40(a)(b) substituted for words (1.4.2018) by Landfill Disposals Tax (Wales) Act 2017 (anaw 3), s.
97(2), Sch. 4 para. 3; S.I. 2018/35, art. 3

Commencement Information
I39 S.40in force at 1.4.2018 by S.I. 2018/33, art. 3

Amendment and correction of tax returns

41 Amendment of tax return by taxpayer
(1) A person who has made a tax return may amend it by giving notice to WRA.

(2) An amendment under this section must be made before the end of the period of 12
months beginning with the relevant date (referred to in section 42 as the “amendment
period”).

[?%(3) The relevant date is the filing date.

(3A) But if the Welsh Ministers prescribe another date in regulations under this subsection,
the relevant date is that date.]
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(4) This section is subject to sections 45(3) and 50.

Textual Amendments
F28 S.41(3)(3A) substituted for s. 41(3) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 10; S.I. 2018/34, art. 3

Commencement Information
140  S. 41 in force at 1.4.2018 by S.I. 2018/33, art. 3

42 Correction of tax return by WRA
(1) WRA may correct any obvious error or omission in a tax return.

(2) A correction under this section—
(a) is made by issuing a notice to the person who made the tax return, and
(b) isregarded as effecting an amendment of the tax return.

(3) The reference in subsection (1) to an error includes, for instance, an arithmetical
mistake or an error of principle.

(4) A correction under this section must be made before the end of the period of 9 months
beginning with the day on which the tax return was made.

[**(4A) If, as a result of a correction made under this section, an amount, or an additional
amount, of devolved tax is payable, the person who made the tax return must pay the
amount, or additional amount, before the end of the period of 30 days beginning with
the day on which notice of the correction is issued.]

(5) A correction under this section has no effect if the person who made the tax return
rejects it by—
(a) during the amendment period, amending the tax return [
so as to reject the correction, or
(b) after that period, giving a notice rejecting the correction.

F%nder section 41]

(6) A notice under subsection (5)(b) must be given to WRA before the end of the period
of 3 months beginning with the day on which the notice of correction is issued.

Textual Amendments
F29 S.42(4A) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 11(a); S.I. 2018/34, art. 3
F30 Words in s. 42(5)(a) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 11(b); S.I. 2018/34, art. 3

Commencement Information
I41 S.42in force at 1.4.2018 by S.I. 2018/33, art. 3
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CHAPTER 4

WRA ENQUIRIES
Notice and scope of enquiry

43 Notice of enquiry

(1) WRA may enquire into a tax return if it issues notice of the intention to do so (a “notice
of enquiry”) to the person who made the tax return before the end of the [*'enquiry
period (but see subsection (1B)).]

["**(1A) The enquiry period for a tax return is the period of 12 months beginning with the

relevant date.

(1B) But WRA may enquire into a tax return after the expiry of the enquiry period if—
(a) the tax return is made in respect of a land transaction,

(b) after the tax return is made, a further return is made in respect of the same
land transaction,

(c) WRA has issued a notice of enquiry into the further return, and

(d) WRA believes it is necessary to enquire into the tax return mentioned in
paragraph (a).]

(2) [*For the purposes of subsection (1A),] the relevant date is—

(a) ifthe tax return was made after the filing date, the day on which the tax return
was made, or

(b) otherwise, the filing date,

but if the tax return is amended under section 41, the relevant date is the day on which
the amendment was made.

(3) A tax return that has been the subject of one notice under this section may not be the
subject of another, except a notice issued

[**(a) as aresult of an amendment of the tax return under section 41, or
(b) by virtue of subsection (1B)].

[**(4) In subsection (1B), “"further return”” means a further return made under LTTA.]

Textual Amendments

F31 Words ins. 43(1) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 12(a); S.I. 2018/34, art. 3

F32 S.43(1A)(1B) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 12(b); S.I. 2018/34, art. 3

F33 Words in s. 43(2) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 12(c); S.I. 2018/34, art. 3

F34 S.43(3)(a)(b) substituted for words in s. 43(3) (1.4.2018) by Land Transaction Tax and Anti-avoidance
of Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 12(d); S.I. 2018/34, art. 3

F35 S.43(4) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 12(e); S.I. 2018/34, art. 3
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Commencement Information
142  S.43 in force at 1.4.2018 by S.I. 2018/33, art. 3

44 Scope of enquiry

(1) An enquiry into a tax return extends to anything contained in the tax return, or required
to be contained in the tax return, that relates—

(a) to the question whether the person who made the tax return is chargeable to
the devolved tax to which the tax return relates, ™°...
(b) to the amount of devolved tax chargeable on the person who made the tax
return,
[7(c) to the question whether the person who made the tax return is entitled to a tax
credit claimed in the tax return, or

(d) to the amount of tax credit to which the person is entitled.]

(2) But if a notice of enquiry is issued as a result of the amendment of a tax return under
section 41 after an enquiry into the tax return has been completed, the enquiry is limited
to—

(a) matters to which the amendment relates, and
(b) matters affected by the amendment.

Textual Amendments
F36 Word ins. 44(1) omitted (1.4.2018) by virtue of The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 10(a)
F37 S.44(1)(c)(d) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales) Regulations
2018 (S.I. 2018/101), reg. 1(2), Sch. para. 10(b)

Commencement Information
143  S. 44 in force at 1.4.2018 by S.I. 2018/33, art. 3

Amendment of tax return during enquiry

45 Amendment of tax return during enquiry to prevent loss of tax

(1) If, during the period when an enquiry into a tax return is in progress, WRA forms the
opinion—
(a) that the amount stated in the tax return as the amount of devolved tax
[**chargeable] is insufficient, and
(b) that, unless the return is immediately amended, there is likely to be a loss of
devolved tax,
WRA may by notice issued to the person who made the return amend it to make good
the insufficiency.

["®(1A) If, during the period when an enquiry into a tax return is in progress, WRA forms the

opinion—
(a) that the amount of tax credit claimed in the tax return is excessive, and

(b) that, unless the return is immediately amended, there is likely to be a loss of
devolved tax,
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WRA may by notice issued to the person who made the return amend it so that the
amount claimed is no longer excessive.]

(2) If the enquiry is one that is limited by section 44(2) to matters arising from an
amendment of the tax return,

[(a)] subsection (1) applies only so far as the insufficiency is attributable to the
amendment [**', and

(b) subsection (1A) applies only so far as the excessive amount is attributable to
the amendment. |

(3) Where a notice is issued under subsection (1) [***or (1A)], the person who made the

tax return may no longer amend it under section 41.

(4) The person who made the tax return must pay any amount, or additional amount, of
devolved tax payable as a result of the amendment before the end of the period of 30
days beginning with the day on which notice of the amendment is issued.

(5) For the purposes of this section and [**sections 45A and 46] the period during which
an enquiry into a tax return is in progress is the whole of the period—

(a) beginning with the day on which notice of enquiry into the tax return is issued,
and
(b) ending with the day on which the enquiry is completed (see section 50).

Textual Amendments

F38 Word in s. 45(1)(a) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 13(a); S.I. 2018/34, art. 3

F39 S.45(1A) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales) Regulations
2018 (S.I. 2018/101), reg. 1(2), Sch. para. 11(2)

F40 Words in s. 45(2) renumbered as s. 45(2)(a) (1.4.2018) by The Landfill Disposals Tax (Administration)
(Wales) Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 11(3)(a)

F41 S.45(2)(b) and word inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 11(3)(b)

F42 Words in s. 45(3) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 11(4)

F43 Words in s. 45(5) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 13(b); S.I. 2018/34, art. 3

Commencement Information
144  S. 45 in force at 1.4.2018 by S.I. 2018/33, art. 3

[F“45A Amendment of tax return by taxpayer when enquiry is in progress

(1) This section applies if a person who has made a tax return amends it during the period
when an enquiry into the return is in progress.

(2) For the purposes of section 44 (scope of enquiry), the amendment is to be treated as
something contained in the tax return.

(3) The amendment takes effect on the day on which the enquiry is completed unless
WRA states in the closure notice issued under section 50 that—
(a) the amendment has been taken into account in formulating the amendments
required to give effect to WRA's conclusions, or
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(b) WRA's conclusion is that the amendment is incorrect.]

Textual Amendments
F44 S.45A inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)

Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 14; S.1. 2018/34, art. 3

Referral during enquiry

46 Referral of questions to tribunal during enquiry

(1) At any time when an enquiry is in progress the person who made the tax return and
WRA may jointly refer any question arising in connection with the subject-matter of

the tax return to the tribunal.
(2) The tribunal must determine any question referred to it.

(3) More than one referral may be made under this section in relation to an enquiry.

Commencement Information
145 S. 46 in force at 1.4.2018 by S.I. 2018/33, art. 3

47 Withdrawal of referral
WRA or the person who made the tax return may withdraw a referral made under

section 46.

Commencement Information
146  S. 47 in force at 1.4.2018 by S.I. 2018/33, art. 3

48 Effect of referral on enquiry
(1) While proceedings on a referral under section 46 are in progress in relation to an

enquiry—
(a) no closure notice may be issued in relation to the enquiry (see section 50), and

(b) no application may be made for a direction to issue a closure notice (see

section 51).

(2) Proceedings on a referral are in progress where—
(a) areferral has been made and has not been withdrawn, and

(b) the question referred has not been finally determined.

Commencement Information
147 S. 48 in force at 1.4.2018 by S.I. 2018/33, art. 3
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49 Effect of determination

(1) A determination under section 46 is binding on the parties to the referral in the same
way, and to the same extent, as a decision on a preliminary issue in an appeal.

(2) WRA must take the determination into account—
(a) in reaching conclusions on the enquiry, and

(b) in the formulation of any amendments of the tax return that may be required
to give effect to those conclusions.

(3) The question determined may not be reopened on an appeal, except to the extent that
it could be reopened if it had been determined as a preliminary issue in an appeal.

Commencement Information
148 S. 49 in force at 1.4.2018 by S.I. 2018/33, art. 3

Completion of enquiry

50 Completion of enquiry

(1) An enquiry is completed when WRA issues a notice (a “closure notice”) to the person
who made the tax return stating—

(a) that the enquiry is complete, and
(b) the conclusions reached in the enquiry.

(2) A closure notice must either—
(a) state that in WRA's opinion no amendment of the tax return is required, or

(b) make the amendments of the tax return required to give effect to WRA's
conclusions.

(3) Where a closure notice is issued which makes amendments of a tax return, the person
who made the tax return may no longer amend it under section 41.

(4) The person who made the tax return must pay an amount, or additional amount, of
devolved tax [***payable] as a result of an amendment made by a closure notice before
the end of the period of 30 days beginning with the day on which the notice is issued.

Textual Amendments
F45 Word in s. 50(4) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 15; S.I. 2018/34, art. 3

Commencement Information
149 S. 50 in force at 1.4.2018 by S.I. 2018/33, art. 3

51 Direction to complete enquiry

(1) The person who made the tax return may make an application to the tribunal for a
direction that a closure notice is to be issued within a specified period.
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(2) The tribunal must give a direction unless satisfied that WRA has reasonable grounds
for not giving a closure notice within that period.

Commencement Information
I50 S.51 in force at 1.4.2018 by S.I. 2018/33, art. 3

CHAPTER 5

WRA DETERMINATIONS

52 Determination of tax chargeable if no tax return made

(1) This section applies where—
(a) WRA has reason to believe that a person is chargeable to a devolved tax,
(b) the person has not made a tax return in relation to the devolved tax chargeable,
and
(c) the relevant filing date has passed.

(2) “The relevant filing date” means the date by which WRA believes a tax return was
required to be made.

(3) WRA may make a determination (a “WRA determination”) of the amount of devolved
tax to which the person is, in WRA's opinion, chargeable.

(4) Notice of the determination must be issued to the person.

(5) The person must pay the devolved tax payable [**%in accordance with] the WRA
determination before the end of the period of 30 days beginning with the day on which
notice of the determination is issued.

(6) No WRA determination may be made more than 4 years after the relevant date.

(7) The relevant date is—
(a) the relevant filing date, or
(b) such other date as the Welsh Ministers may by regulations prescribe.

Textual Amendments
F46 Words in s. 52(5) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 16; S.1. 2018/34, art. 3

Commencement Information
I51 S.52in force at 1.4.2018 by S.I. 2018/33, art. 3

53 Determination superseded by tax return

(1) If, after a WRA determination has been made, the person whom WRA had reason to
believe was chargeable to a devolved tax makes a tax return with respect to the tax,
the return supersedes the determination.
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(2) But subsection (1) does not apply to a tax return made—
(a) more than 4 years after the power to make a WRA determination first became
exercisable, or
(b) more than 12 months after the day on which the notice of the determination
was issued,

whichever is the later.

(3) Where—
(a) proceedings have been begun for the recovery of any devolved tax charged
by a WRA determination, and
(b) before the proceedings are concluded the determination is superseded by a
tax return,

the proceedings may be continued as if they were proceedings for the recovery of so
much of the devolved tax charged by the tax return as is required to be paid and has
not yet been paid.

Commencement Information
I52 S.53in force at 1.4.2018 by S.I. 2018/33, art. 3

CHAPTER 6

WRA ASSESSMENTS
Assessment of loss of tax or of excessive repayment

54 Assessment where loss of tax

If WRA comes to the view that—
(a) an amount of devolved tax that ought to have been assessed as devolved tax
chargeable on a person has not been assessed,
(b) an assessment of the devolved tax chargeable on a person is or has become
msufficient, or
(c) relief in respect of a devolved tax has been claimed or given that is or has
become excessive,

WRA may make an assessment of the amount or further amount that ought in its
opinion to be charged in order to make good the loss of devolved tax.

Commencement Information
I53 S.54in force at 1.4.2018 by S.I. 2018/33, art. 3

55 Assessment to recover excessive repayment of tax

(1) If an amount of a devolved tax has been, but ought not to have been, repaid to a person
that amount may be assessed and recovered as if it were unpaid devolved tax.
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(2) If the repayment was made with interest, the amount assessed and recovered may
include the amount of interest that ought not to have been paid.

Commencement Information
I54 S. 55 in force at 1.4.2018 by S.I. 2018/33, art. 3

[F'55A. Assessment in relation to tax credit

If WRA comes to the view that—
(a) an amount of tax credit that has been set off against an amount of tax that a

person would otherwise have been required to pay—
(i) ought not to have been set off, or

(i1) has become excessive,
(b) an amount that has been paid to a person in respect of a tax credit—

(1) ought not to have been paid, or

(i1) has become excessive, or
an amount that a person is required to pay to WRA in respect of a tax credit

(c)
has not been paid,
WRA may make an assessment of the amount that ought in its opinion to be paid to

WRA in order to remedy that matter.]

Textual Amendments
F47 S.55A inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales) Regulations 2018

(S.I. 2018/101), reg. 1(2), Sch. para. 12

56 References to “WRA assessment”
In this Act, “WRA assessment” means an assessment under section 54 [, 55 or 55A].

Textual Amendments
F48 Words in s. 56 substituted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)

Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 13

Commencement Information
I55 S.56in force at 1.4.2018 by S.I. 2018/33, art. 3

Making WRA assessments

57 References to the “taxpayer”

In sections 58 to 61, “taxpayer” means—
(a) in relation to a WRA assessment under section 54, the person chargeable to

the devolved tax,
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F49

(b) in relation to a WRA assessment under section 55 [~ or 55A], the person

mentioned there.

Textual Amendments
F49 Words in s. 57(b) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 14

Commencement Information
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58 Conditions for making WRA assessments

(1) A WRA assessment—
(a) may be made only in the [*four] cases specified in subsections [*'(2), (3)[**,
(3A) and (3B)]] , and
(b) may not be made in the circumstances specified in subsection (4).

(2) The first case is where the situation mentioned in section 54 or 55 was brought about
carelessly or deliberately by—
(a) the taxpayer,
(b) aperson acting on the taxpayer's behalf, or
(c) aperson who was a partner in the same partnership as the taxpayer.

[**(3) The second case is where—

(a) atax return has been made,

(b) WRA has ceased to be entitled to issue a notice of enquiry into the return, or
has completed its enquiries into it, and

(c) atthe time when WRA ceased to be so entitled or completed those enquiries,
it could not reasonably have been expected to be aware of the situation
mentioned in section 54 or 55 on the basis of information made available to
WRA before that time.]

[**(3A) The third case is where WRA makes an adjustment under the general anti-avoidance

rule (see Part 3A, in particular section 81E).]

["**(3B) The fourth case is where WRA has come to the view that a situation described in
section 55A has arisen.]

(4) No WRA assessment may be made ["°in the first or second case] if—
F57

(a) the situation mentioned in section 54 or 55 is attributable to a mistake in [ ~'a
tax return] as to the basis on which the devolved tax liability ought to have
been calculated, and

(b) the mistake occurred because the tax return was made on the basis prevailing,
or in accordance with the practice generally prevailing, at the time it was
made.

Textual Amendments
F50 Word ins. 58(1)(a) substituted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 15(2)(a)
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F51

F52

F53

F54

F55

F56

F57

Words in s. 58(1)(a) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 18(a)(ii); S.I. 2018/34, art. 3

Words in s. 58(1)(a) substituted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 15(2)(b)

S. 58(3) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 18(b); S.I. 2018/34, art. 3

S. 58(3A) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 18(c); S.I. 2018/34, art. 3

S. 58(3B) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales) Regulations
2018 (S.I. 2018/101), reg. 1(2), Sch. para. 15(3)

Words in s. 58(4) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 18(d)(i); S.I. 2018/34, art. 3

Words in s. 58(4)(a) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 18(d)(ii); S.I. 2018/34, art. 3

Modifications etc. (not altering text)

C3

S. 58 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 7 para. 43(2); S.I1. 2018/34, art. 3

Commencement Information

157

59

(1) No WRA assessment may be made more than 4 years after the relevant date |

S. 58 in force at 1.4.2018 by S.I. 2018/33, art. 3

Time limits for WRA assessments

F58:

case involving a situation mentioned in section 54, 55 or 55A(a) or (b)].

(2) But a WRA assessment of a taxpayer in any case involving a situation mentioned in

section 54 [*¥, 55 or 55A(a) or (b)] brought about carelessly by the taxpayer or a
related person may be made up to 6 years after the relevant date.

(3) And a WRA assessment of a taxpayer in any case involving a situation mentioned in

section 54 [**, 55 or 55A(a) or (b)] brought about deliberately by the taxpayer or a
related person may be made up to 20 years after the relevant date.

(4) A WRA assessment under section 55 is not out of time if it is made within the period

of 12 months beginning with the day on which the repayment in question was made.

['(4A) No WRA assessment may be made in a case involving a situation mentioned in

section 55A(c)—
(a) if WRA has issued a notice to the taxpayer requiring payment of the amount

in question, after the period of 12 months beginning with the day after that by

which the payment was required, and

(b) otherwise, after the period of 12 months beginning with the day on which
WRA became aware that the taxpayer was required to pay the amount in
question. ]

(5) If the taxpayer has died—

(a) any WRA assessment on the personal representatives must be made before
the end of the period of 4 years beginning with the date of the death, and
(b) a WRA assessment is not to be made in respect of a relevant date more than
6 years before that date.

in any
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(6) Any objection to the making of a WRA assessment on the ground that the time limit
for making it has expired can only be made on a review of or appeal against the
assessment.

(7) In this section—

“related person” (“person cysylltiedig”), in relation to the taxpayer,
means—
(a) aperson acting on the taxpayer's behalf, or
(b) aperson who was a partner in the same partnership as the taxpayer;
“relevant date” (“dyddiad perthnasol”) [®, in relation to a WRA
assessment in a case involving a situation mentioned in section 54 or 55,]
means—
(za) ["*if a tax return has not been made, the date by which WRA believes
a tax return was required to be made,]

(a) if [**a tax return] was made after the filing date, the day on which the
tax return was made, or
(b) otherwise, the filing date.
["“relevant date” (“dyddiad perthnasol”), in relation to a WRA
assessment in a case involving a situation mentioned in section 55A(a) or (b),
means—

(a) where the tax credit in question was claimed in a tax return made on or
before the filing date, the filing date;

(b) where the tax credit in question was claimed in a tax return made after
the filing date, the day on which the tax return was made;

(c) where the tax credit in question was claimed by any other means, the
day on which the claim was made.]

Textual Amendments

F58 Words in s. 59(1) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 16(2)

F59 Words in s. 59(2) substituted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 16(3)

F60 Words in s. 59(3) substituted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 16(4)

F61 S.59(4A) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales) Regulations
2018 (S.I. 2018/101), reg. 1(2), Sch. para. 16(5)

F62 Words in s. 59(7) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 16(6)(a)

F63 Words in s. 59(7) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 19(a); S.I. 2018/34, art. 3

F64 Words in s. 59(7) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 19(b); S.I. 2018/34, art. 3

F65 Words in s. 59(7) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 16(6)(b)

Modifications etc. (not altering text)
C4  S. 59 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 7 para. 43(3); S.1. 2018/34, art. 3
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Commencement Information
IS8 S.59 in force at 1.4.2018 by S.I. 2018/33, art. 3

60 Situations brought about carelessly or deliberately
(1) This section applies for the purposes of sections 58 and 59.

(2) A situation is brought about carelessly by a person if the person fails to take reasonable
care to avoid bringing about that situation.

(3) Where—
(a) information is provided to WRA,
(b) the person who provided the information, or the person on whose behalf it was
provided, discovers some time later that the information was inaccurate, and

(c) that person fails to take reasonable steps to inform WRA,

any situation brought about by the inaccuracy is to be treated as having been brought
about carelessly by that person.

(4) References to a situation brought about deliberately by a person include a situation
brought about as a result of a deliberate inaccuracy in a document given to WRA.

Commencement Information
I59 S. 60 in force at 1.4.2018 by S.I. 2018/33, art. 3

61 Assessment procedure
(1) Notice of a WRA assessment must be issued to the taxpayer.

(2) The amount payable in accordance with a WRA assessment must be paid before
the end of the period of 30 days beginning with the day on which the notice of the
assessment is issued.

Textual Amendments
F66 S.61(3) omitted (1.4.2018) by virtue of Land Transaction Tax and Anti-avoidance of Devolved Taxes

(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 20; S.I. 2018/34, art. 3

Commencement Information
160 S. 61 in force at 1.4.2018 by S.I. 2018/33, art. 3
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CHAPTER 7

RELIEF IN CASE OF EXCESSIVE ASSESSMENT OR OVERPAID TAX

Modifications etc. (not altering text)
CS  Pt. 3 Ch. 7 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), ss. 48(3), 81(2)(3), Sch. 6 para. 14(2); S.I. 2018/34, art.
3

Double assessment

62 Claim for relief in case of double assessment

A person who believes that a devolved tax has been assessed on that person more than
once in respect of the same matter may make a claim to WRA for relief against any
double charge.

Modifications etc. (not altering text)
C6  Pt. 3 Ch. 7 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 6 para. 14(2); S.I. 2018/34, art. 3

Commencement Information
I61 S. 62 in force at 1.4.2018 by S.I. 2018/33, art. 3

Overpaid tax etc.

63 Claim for relief for overpaid tax etc.

(1) This section applies where—

(a) a person has paid an amount by way of a devolved tax but believes the
devolved tax was not chargeable, or

(b) a person has been assessed as chargeable to an amount of a devolved tax,
or a [""WRA] determination has been made that a person is chargeable to
an amount of a devolved tax, but the person believes the devolved tax is not
chargeable.

(2) The person may make a claim to WRA for the amount to be repaid or discharged.

(3) Where this section applies, WRA is not liable to give relief except as provided in this
Part or by or under any other provision of [F**the Welsh Tax Acts].

(4) For the purposes of this section and sections [**63A] to 81, an amount paid by one
person on behalf of another is treated as paid by the other person.

Textual Amendments
F67 Word ins. 63(1)(b) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 23(a); S.I. 2018/34, art. 3
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F68 Words in s. 63(3) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 23(c)(ii); S.I. 2018/34, art. 3

F69 Word in s. 63(4) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 23(d); S.I. 2018/34, art. 3

Commencement Information
162 S. 63 in force at 1.4.2018 by S.I. 2018/33, art. 3

[F*63A Claim for relief in respect of land transaction tax: regulations ceasing to have
effect

(1) If—
(a) Dby virtue of section 26(2) of LTTA the tax bands and tax rates specified in
rejected regulations apply to a chargeable transaction, and
(b) in consequence, the amount of land transaction tax chargeable in respect of
the transaction is greater than the amount that would otherwise have been
chargeable,
the buyer in the transaction may make a claim to WRA for the discharge or repayment
of the amount of land transaction tax that would not have been chargeable had the
rejected regulations not been made.

(2) Where WRA decides to give effect to a claim under subsection (1) it must also
discharge or repay any penalty or interest related to the amount of tax discharged or
repaid.

(3) Any penalty or interest is related to an amount of tax for this purpose to the extent
that it—

(a) is attributable to the amount, and

(b) would not have been incurred but for the application to the transaction in
question of the tax bands and tax rates specified in the rejected regulations.

(4) A claim under subsection (1) must be made before the end of the period of 12 months
beginning with the later of—

(a) the date on which the rejected regulations cease to have effect, or

(b) the filing date for a tax return containing an assessment of tax chargeable
calculated using the tax bands and tax rates specified in the rejected
regulations.

(5) A claim under subsection (1) is to be treated as if it were an amendment made under
section 41 to the assessment of tax chargeable contained in a tax return.

(6) In this section—
“"chargeable transaction
given by section 17 of LTTA;
“"rejected regulations™ (“"rheoliadau a wrthodir™") has the meaning
given by section 26(1)(a) of that Act.]

9999

(“"trafodiad trethadwy™") has the meaning

Textual Amendments
F70 S. 63A inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 24; S.1. 2018/34, art. 3
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Unjustified enrichment

64 [""'Disallowing claims for relief due to unjustified enrichment]

WRA need not give effect to a claim for relief made under section 63 [*?or 63A] if,
or to the extent that, repayment or discharge of the amount would unjustly enrich the
claimant.

Textual Amendments
F71 S. 64 heading substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 25(2); S.I. 2018/34, art. 3
F72 Words in s. 64 inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 25(1)(a); S.I. 2018/34, art. 3

Modifications etc. (not altering text)
C7 S. 64 modified (1.4.2018) by The Tax Collection and Management (Reimbursement Arrangements)
(Wales) Regulations 2018 (S.I. 2018/88), regs. 1(2), 3

Commencement Information
163 S. 64 in force at 1.4.2018 by S.I. 2018/33, art. 3

65 Unjustified enrichment: further provision

(1) This section applies where—

(a) thereis an amount paid by way of a devolved tax which (apart from section 64)
would fall to be repaid or discharged to any person (“the taxpayer”), and

(b) the whole or a part of the cost of the payment of that amount to WRA has, for
practical purposes, been borne by a person other than the taxpayer.

(2) Where, in a case to which this section applies, loss or damage has been or may be
incurred by the taxpayer as a result of mistaken assumptions made in the taxpayer's
case about the operation of any provisions relating to a devolved tax, that loss or
damage is to be disregarded, except to the extent of the quantified amount, in the
making of any determination—

(a) of whether or to what extent the repayment or discharge of an amount to the
taxpayer would enrich the taxpayer, or

(b) of whether or to what extent any enrichment of the taxpayer would be unjust.

(3) In subsection (2) “the quantified amount” means the amount (if any) which is shown
by the taxpayer to constitute the amount that would appropriately compensate the
taxpayer for loss or damage shown by the taxpayer to have resulted to the taxpayer
from the making of the mistaken assumptions.

(4) The reference in subsection (2) to provisions relating to a devolved tax is a reference
to any provisions of—
(a) any enactment or | assimilated direct] legislation] (whether or not still in
force) which relates to the devolved tax or to any matter connected with it, or
(b) any notice published by WRA under or for the purposes of any such
enactment.

F73(F74
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Textual Amendments
F73 Words in s. 65(4)(a) substituted (31.12.2020) by The Welsh Tax Acts (Miscellaneous Amendments)
(EU Exit) Regulations 2019 (S.1. 2019/833), regs. 1(2), 5(3); 2020 c. 1, Sch. 5 para. 1(1)
F74 Words in s. 65(4)(a) substituted (1.1.2024) by The Retained EU Law (Revocation and Reform) Act
2023 (Consequential Amendments) (Wales) Regulations 2023 (S.I. 2023/1332), regs. 1(2), 4

Commencement Information
164 S. 65 in force at 1.4.2018 by S.I. 2018/33, art. 3

66 Unjustified enrichment: reimbursement arrangements

(1) The Welsh Ministers may by regulations make provision for reimbursement
arrangements made by any person to be disregarded for the purposes of section 64
except where the arrangements—

(a)
(b)

contain such provision as may be prescribed by the regulations, and

are supported by such undertakings to comply with the provisions of the
arrangements as may be required by the regulations to be given to WRA.

(2) In this section, “reimbursement arrangements” means any arrangements for the
purposes of a claim under section 63 [*"“or 63A] which—

(a)

(b)

are made by any person for the purpose of securing that the person is not
unjustly enriched by the repayment or discharge of any amount in pursuance
of the claim, and

provide for the reimbursement of persons who have for practical purposes
borne the whole or any part of the cost of the original payment of that amount
to WRA.

(3) The provision that may be prescribed by regulations under this section to be contained
in reimbursement arrangements includes in particular—

(a)

(b)
(©)

(d)

provision requiring a reimbursement for which the arrangements provide to
be made within such period after the repayment to which it relates as may be
specified in the regulations;

provision for the repayment of amounts to WRA where those amounts are not
reimbursed in accordance with the arrangements;

provision requiring interest paid by WRA on any amount repaid by it to be
treated in the same way as that amount for the purposes of any requirement
under the arrangements to make reimbursement or to repay WRA;

provision requiring such records relating to the carrying out of the
arrangements as may be described in the regulations to be kept and produced
to WRA.

(4) Regulations under this section may impose obligations on persons specified in the
regulations—

(a)

(b)

to make the repayments to WRA that they are required to make in pursuance
of any provisions contained in any reimbursement arrangements by virtue of
subsection (3)(b) or (c);

to comply with any requirements contained in any such arrangements by
virtue of subsection (3)(d).


http://www.legislation.gov.uk/id/anaw/2016/6/section/65/4/a
http://www.legislation.gov.uk/id/wsi/2019/833
http://www.legislation.gov.uk/id/wsi/2019/833
http://www.legislation.gov.uk/id/wsi/2019/833/regulation/1/2
http://www.legislation.gov.uk/id/wsi/2019/833/regulation/5/3
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/anaw/2016/6/section/65/4/a
http://www.legislation.gov.uk/id/wsi/2023/1332
http://www.legislation.gov.uk/id/wsi/2023/1332
http://www.legislation.gov.uk/id/wsi/2023/1332/regulation/1/2
http://www.legislation.gov.uk/id/wsi/2023/1332/regulation/4
http://www.legislation.gov.uk/id/wsi/2018/33
http://www.legislation.gov.uk/id/wsi/2018/33/article/3

40 Tax Collection and Management (Wales) Act 2016 anaw 6
PART 3 — TAX RETURNS, ENQUIRIES AND ASSESSMENTS
CHAPTER 7 — RELIEF IN CASE OF EXCESSIVE ASSESSMENT OR OVERPAID TAX
Document Generated: 2024-04-27
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team to
Tax Collection and Management (Wales) Act 2016. Any changes that have already been made by the team appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(5) Regulations under this section may make provision for the form and manner in which,
and the times at which, undertakings are to be given to WRA in accordance with the
regulations and any such provision may allow for those matters to be determined by
WRA in accordance with the regulations.

(6) Regulations under this section may make provision for penalties where a person
breaches an obligation imposed by virtue of subsection (4).

(7) The regulations may in particular make provision—
(a) about the circumstances in which liability to a penalty is incurred;
(b) about the amounts of penalties;

(c) for fixed penalties, daily penalties and penalties calculated by reference to the
amount of repayments which the person would have been liable to make to
WRA if the obligation had been breached;

(d) about the procedure for assessing penalties;
(e) about reviews of or appeals against penalties;
(f) about enforcing penalties.

(8) But the regulations may not create criminal offences.

(9) Regulations made by virtue of subsection (6) may amend any enactment (including
this Act).

(10) Regulations so made do not apply to a failure beginning before the day on which the
regulations come into force.

Textual Amendments
F75 Words in s. 66(2) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 27(a); S.I. 2018/34, art. 3

Commencement Information
I65 S. 66 in force at 18.10.2017 by S.I. 2017/954, art. 2

Other grounds for disallowing claims

67 Cases in which WRA need not give effect to a claim

(1) WRA need not give effect to a claim for relief made under section 63 if, or to the
extent that, the claim falls within a case described in this section.

(2) Case 1 is where the amount of a devolved tax paid, or liable to be paid, is excessive
because of—

(a) amistake in a claim [ "or election], or
(b) a mistake consisting of making, or failing to make, a claim [*" or election].

F76

[**(2A) In subsection (2), “"election”” means an election made under paragraph 3, 5 or 12 of
Schedule 15 to LTTA (social housing reliefs).]

(3) Case 2 is where the claimant is or will be able to seek relief by taking other steps
under this Part.
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(4) Case 3 is where the claimant—
(a) could have sought relief by taking such steps within a period that has now
expired, and
(b) knew or ought reasonably to have known, before the end of that period, that
such relief was available.

(5) Case 4 is where the claim is made on grounds that—

(a) havebeen put to the tribunal in the course of an appeal by the claimant relating
to the amount paid or liable to be paid, or

(b) have been put to WRA in the course of a review by the claimant relating to
the amount paid or liable to be paid that is treated as having been determined
by the tribunal by virtue of section 184.

(6) Case 5 is where the claimant knew, or ought reasonably to have known, of the grounds
for the claim before the latest of the following—

(a) the day on which a relevant appeal in the course of which the ground could
have been put forward was determined by the tribunal (or is treated as having
been so determined);

(b) the day on which the claimant withdrew a relevant appeal to the tribunal;

(c) the end of the period in which the claimant was entitled to make a relevant
appeal to the tribunal.

(7) In subsection (6), “relevant appeal” means an appeal by the claimant relating to the
amount paid or liable to be paid.

(8) Case 6 is where the amount in question was paid or is liable to be paid—

(a) in consequence of proceedings enforcing the payment of that amount brought
against the claimant by WRA, or

(b) inaccordance with an agreement between the claimant and WRA settling such
proceedings.

(9) Case 7 is where—
(a) the amount paid, or liable to be paid, is excessive by reason of a mistake in
calculating the claimant's liability to devolved tax, and

(b) the mistake occurred because liability was calculated in accordance with the
practice generally prevailing at the time.

(10) Case 7 does not apply where the amount paid, or liable to be paid, is devolved tax
which has been charged contrary to EU law.

(11) For the purposes of subsection (10), an amount of devolved tax is charged contrary
to EU law if, *”°..—

(@) [™in the circumstances in question, the charge to devolved tax is contrary to]
the provisions relating to the free movement of goods, persons, services and
capital in Titles II and IV of Part 3 of the Treaty on the Functioning of the
European Union, [**'and]

[ (b) at the time the tax is charged, the rights conferred by those provisions are
recognised and available in domestic law by virtue of the European Union
(Withdrawal) Act 2018 (c. 16) or any provision made under that Act.]

[*(12) Case 8 is where—
(a) the claim is made in respect of an amount of landfill disposals tax, and
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(b) an amount of landfill disposals tax that the claimant is required to pay has not
been paid.]

Textual Amendments

F76

F77

F78

F79

F80

F81

F82

F83

Words in s. 67(2)(a) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 28(b); S.I. 2018/34, art. 3

Words in s. 67(2)(b) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 28(c); S.I. 2018/34, art. 3

S. 67(2A) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 28(d); S.I. 2018/34, art. 3

Words in s. 67(11) omitted (31.12.2020) by virtue of The Welsh Tax Acts (Miscellaneous
Amendments) (EU Exit) Regulations 2019 (S.1. 2019/833), regs. 1(2), 5(4)(a); 2020 c. 1, Sch. 5 para.
1(1)

Words in s. 67(11)(a) inserted (31.12.2020) by The Welsh Tax Acts (Miscellaneous Amendments) (EU
Exit) Regulations 2019 (S.I. 2019/833), regs. 1(2), 5(4)(b); 2020 c. 1, Sch. 5 para. 1(1)

Word in s. 67(11) substituted (31.12.2020) by The Welsh Tax Acts (Miscellaneous Amendments) (EU
Exit) Regulations 2019 (S.I. 2019/833), regs. 1(2), 5(4)(¢c); 2020 c. 1, Sch. 5 para. 1(1)

S. 67(11)(b) substituted (31.12.2020) by The Welsh Tax Acts (Miscellaneous Amendments) (EU Exit)
Regulations 2019 (S.1. 2019/833), regs. 1(2), 5(4)(d); 2020 c. 1, Sch. 5 para. 1(1)

S. 67(12) inserted (1.4.2018) by Landfill Disposals Tax (Wales) Act 2017 (anaw 3), ss. 45, 97(2); S.I.
2018/35, art. 3

Commencement Information

166

68

S. 67 in force at 1.4.2018 by S.I. 2018/33, art. 3

CHAPTER 8

PROCEDURE FOR MAKING CLAIMS ETC.

Making claims

(1) A claim under section 62 [**, 63 or 63A] must be made in such form as WRA may

determine.

(2) The form of claim must provide for a declaration to the effect that all the particulars

given in the form are correctly stated to the best of the claimant's information and
belief.

(3) The form of claim may require—

(a) a statement of the amount of devolved tax that will be required to be
discharged or repaid in order to give effect to the claim;

(b) such information as is reasonably required for the purpose of determining
whether and, if so, the extent to which the claim is correct;

(c) the delivery with the claim of such statements and documents, relating to the
information contained in the claim, as are reasonably required for the purpose
mentioned in paragraph (b).

(4) A claim for repayment of devolved tax may not be made unless the claimant has

documentary evidence that the devolved tax has been paid.
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(5) A claim under section 63 may not be made by being included in a tax return.

Textual Amendments
F84 Words in s. 68(1) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved

Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 29(a); S.I. 2018/34, art. 3

Commencement Information

167

69

S. 68 in force at 1.4.2018 by S.I. 2018/33, art. 3

Duty to keep and preserve records

(1) A person making a claim under section 62 [**, 63 or 63A] must—
(a) have kept any records that are needed to enable the person to make a correct
and complete claim, and
(b) preserve those records in accordance with this section.

(2) The records must be preserved until the latest of the following—
(a) (except where paragraph (b) or (c) applies) the end of the period of 12 months
beginning with the day on which the claim was made;
(b) where there is an enquiry into the claim, or into an amendment of the claim,
the day on which the enquiry is completed;
(c) where the claim is amended and there is no enquiry into the amendment, the
day on which WRA ceases to have power to enquire into the amendment.

(3) The Welsh Ministers may by regulations—

(a) provide that the records required to be kept and preserved under this section
include, or do not include, records of a description prescribed by the
regulations;

(b) prescribe descriptions of supporting documents that are required to be kept
under this section.

(4) Regulations under this section may make provision by reference to things specified
in a notice published by WRA in accordance with the regulations (and not withdrawn
by a subsequent notice).

(5) “Supporting documents” includes accounts, books, deeds, contracts, vouchers and
receipts.

Textual Amendments
F85 Words in s. 69(1) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved

Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 30; S.1. 2018/34, art. 3

Commencement Information

168
169

S. 69(1)(2)(5) in force at 1.4.2018 by S.1. 2018/33, art. 3
S. 69(3)(4) in force at 18.10.2017 by S.1. 2017/954, art. 2
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70 Preservation of information etc.

The duty under section 69 to preserve records may be satisfied—
(a) by preserving them in any form and by any means, or

(b) by preserving the information contained in them in any form and by any
means, subject to any conditions or exceptions prescribed by regulations made
by the Welsh Ministers.

Commencement Information
I70  S. 70 in force at 1.4.2018 by S.I. 2018/33, art. 3

71 Amendment of claim by claimant

(1) A person who has made a claim under section 62 [**, 63 or 63A] may amend the claim
by giving notice to WRA.

(2) No such amendment may be made—
(a) more than 12 months after the day on which the claim was made, or
(b) if WRA issues a notice under section 74, during the period—
(1) beginning with the day on which the notice is issued, and

(i1) ending with the day on which the enquiry under that section is
completed.

Textual Amendments
F86 Words ins. 71(1) substituted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 31; S.1. 2018/34, art. 3

Commencement Information
I71 S.71 in force at 1.4.2018 by S.I. 2018/33, art. 3

72 Correction of claim by WRA

(1) WRA may by issuing notice to the claimant amend a claim so as to correct obvious
errors or omissions in the claim (whether errors of principle, arithmetical mistakes or
otherwise).

(2) No such correction may be made—
(a) more than 9 months after the day on which the claim was made, or
(b) if WRA issues a notice under section 74, during the period—
(i) beginning with the day on which notice is issued, and

(i1) ending with the day on which the enquiry under that section is
completed.

(3) A correction under this section has no effect if, within the period of 3 months beginning
with the day following that on which the notice of correction is issued, the claimant
gives a notice to WRA rejecting the correction.
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Commencement Information
172 S. 72 in force at 1.4.2018 by S.I. 2018/33, art. 3

73 Giving effect to claims and amendments

(1) As soon as practicable after a claim is made, amended or corrected—
(a) WRA must issue notice of its decision to the claimant, and

(b) where WRA decides to give effect to the claim or amendment (whether in part
or in full), it must do so by discharge or repayment of devolved tax.

(2) Where WRA enquires into a claim or amendment—
(a) subsection (1) does not apply until a closure notice is issued under section 75,
and then it applies subject to section 77, but
(b) WRA may at any time before then give effect to the claim or amendment, on
a provisional basis, to such extent as it thinks fit.

Commencement Information
173 S. 73 in force at 1.4.2018 by S.I. 2018/33, art. 3

74 Notice of enquiry

(1) WRA may enquire into a person's claim or amendment of a claim if it issues to the
claimant notice of its intention to do so (a “notice of enquiry”) before the end of
the period of 12 months beginning with the day after the day on which the claim or

amendment was made.

(2) A claim or amendment that has been the subject of one notice of enquiry may not be
the subject of another.

Modifications etc. (not altering text)
C8  Ss. 74-77 applied (with modifications) (1.4.2018) by The Landfill Disposals Tax (Administration)

(Wales) Regulations 2018 (S.I. 2018/101), regs. 1(2), 27

Commencement Information
174 S. 74 in force at 1.4.2018 by S.I. 2018/33, art. 3

75 Completion of enquiry

(1) An enquiry is completed when WRA issues a notice (a “closure notice”) to the
claimant stating—
(a) that the enquiry is complete, and
(b) the conclusions reached in the enquiry.

(2) A closure notice must either—
(a) state that in the opinion of WRA no amendment of the claim is required, or
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(b) ifin WRA's opinion the claim is insufficient or excessive, amend the claim so
as to make good or eliminate the deficiency or excess.

(3) In the case of an enquiry into an amendment of a claim, subsection (2)(b) applies only
so far as the deficiency or excess is attributable to the amendment.

Modifications etc. (not altering text)
C8  Ss. 74-77 applied (with modifications) (1.4.2018) by The Landfill Disposals Tax (Administration)
(Wales) Regulations 2018 (S.I. 2018/101), regs. 1(2), 27

Commencement Information
I7S  S.75 in force at 1.4.2018 by S.I. 2018/33, art. 3

76 Direction to complete enquiry

(1) The claimant may make an application to the tribunal for a direction that a closure
notice is to be issued within a specified period.

(2) The tribunal must give a direction unless satisfied that WRA has reasonable grounds
for not issuing a closure notice within the specified period.

Modifications etc. (not altering text)
C8  Ss. 74-77 applied (with modifications) (1.4.2018) by The Landfill Disposals Tax (Administration)
(Wales) Regulations 2018 (S.I. 2018/101), regs. 1(2), 27

Commencement Information
176 S.76 in force at 1.4.2018 by S.I. 2018/33, art. 3

77 Giving effect to amendments under section 75

(1) Within 30 days after the day on which a notice under section 75(2)(b) is issued WRA
must give effect to the amendment by making such adjustment as may be necessary,
whether—

(a) by way of assessment on the claimant, or
(b) by discharge or repayment of devolved tax.

(2) An assessment made under subsection (1) is not out of time if it is made within the
time mentioned in that subsection.

Modifications etc. (not altering text)
C8  Ss. 74-77 applied (with modifications) (1.4.2018) by The Landfill Disposals Tax (Administration)
(Wales) Regulations 2018 (S.I. 2018/101), regs. 1(2), 27

Commencement Information
177 S.77 in force at 1.4.2018 by S.I. 2018/33, art. 3
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78 Time limit for making claims

A claim under section 62 or 63 must be made within the period of 4 years beginning
with the day after the filing date for the tax return to which the payment by way of
devolved tax, or the assessment or determination, relates.

Commencement Information
178 S. 78 in force at 1.4.2018 by S.I. 2018/33, art. 3

79 The claimant: partnerships

(1) This section is about the application of section 63 in a case where either—
(a) (in a case falling within section 63(1)(a)) the person paid the amount in
question in the capacity of a partner in a partnership, or
(b) (in a case falling within section 63(1)(b)) the assessment was made on, or the
determination related to the liability of, the person in such a capacity.

(2) In such a case, only a relevant person who has been nominated to do so by all of
the relevant persons may make a claim under section 63 in respect of the amount in

question.

(3) The relevant persons are the persons who would have been liable as partners to
pay the amount in question had the payment been due or (in a case falling within
section 63(1)(b)) had the assessment or determination been correctly made.

Modifications etc. (not altering text)
C9 S.79 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of

Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 7 para. 43(4); S.1. 2018/34, art. 3

Commencement Information
179 S.79 in force at 1.4.2018 by S.I. 2018/33, art. 3

80 Assessment of claimant in connection with claim

(1) This section applies where—
(a) aclaim is made under section 63,
(b) the grounds for giving effect to the claim also provide grounds for a WRA
assessment on the claimant in respect of the devolved tax, and

(c) such an assessment could be made but for a relevant restriction.

(2) In a case falling within section 79(1)(a) or (b), the reference to the claimant
in subsection (1)(b) of this section includes any relevant person (as defined in

section 79(3)).

(3) The following are relevant restrictions—
(a) section 58;
(b) the end of a time limit for making a WRA assessment.

(4) Where this section applies—
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(a) the relevant restrictions are to be disregarded, and

(b) the WRA assessment is not out of time if it is made before the final
determination of the claim.

(5) A claim is not finally determined until—
(a) the claim, or
(b) the amount to which it relates,
can no longer be varied (whether on review, appeal or otherwise).

Modifications etc. (not altering text)
C10 S. 80 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 7 para. 43(5); S.1. 2018/34, art. 3

Commencement Information
I80 S. 80 in force at 1.4.2018 by S.I. 2018/33, art. 3

81 Contract settlements

(1) In section 63(1)(a), the reference to an amount paid by a person by way of devolved
tax includes an amount paid by a person under a contract settlement in connection
with devolved tax believed to be payable.

["(1A) In section 63A(1), the reference to repayment of an amount of land transaction tax

includes repayment of an amount paid by a person under a contract settlement in
connection with that amount of land transaction tax.]

(2) The following provisions apply if the person who paid the amount under the contract
settlement (“the payer”) and the person by whom the devolved tax was payable (“the
taxpayer”) are not the same person.

(3) In relation to a claim under section 63 in respect of that amount—
(a) the references to the claimant in section 67(5), (6) and (8) have effect as if
they included the taxpayer, and
(b) the references to the claimant in sections 67(9) and 80(1)(b) have effect as if
they were references to the taxpayer.

(4) In relation to a claim under section 63 [***or 63A] in respect of that amount, references

to devolved tax in sections 68, 73 and 77 include the amount paid under the contract
settlement.

(5) Where the grounds for giving effect to a claim by the payer in respect of the amount
also provide grounds for a WRA assessment on the taxpayer in respect of the devolved
tax—

(a) WRA may set any amount repayable to the payer as a result of the claim
against any amount payable by the taxpayer as a result of the assessment, and

(b) the obligations of WRA and the taxpayer are discharged to the extent of the
set-off.
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Textual Amendments
F87 S.81(1A) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 34(a); S.I. 2018/34, art. 3
F88 Words in s. 81(4) inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes
(Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 34(b); S.I. 2018/34, art. 3

Commencement Information
I81 S. 81 in force at 1.4.2018 by S.I. 2018/33, art. 3

["PART 3A

GENERAL ANTI-AVOIDANCE RULE

Textual Amendments
F89 Pt. 3A inserted (1.4.2018) by Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales)
Act 2017 (anaw 1), ss. 66, 81(2)(3); S.I. 2018/34, art. 3

Overview

81A Meaning of ““general anti-avoidance rule”” and overview

(1) This Part makes provision for counteracting tax advantages arising from artificial tax
avoidance arrangements, including provision—
(a) about the meaning of ““‘tax avoidance arrangement™”, ““artificial”” and ““tax
advantage”” (sections 81B to 81D);
(b) about WRA's power to make adjustments to counteract tax advantages and
the steps to be taken by WRA in connection with such adjustments (sections
81E to 81G).

(2) The rules in this Part are collectively to be known as “"the general anti-avoidance

9999

rule””.
Artificial tax avoidance arrangements

81B Tax avoidance arrangements

(1173

(1) For the purposes of this Part, an arrangement is a “““tax avoidance arrangement™” if
the obtaining of a tax advantage for any person is the main purpose, or one of the main
purposes, of a taxpayer entering into the arrangement.

(2) In determining whether the main purpose, or one of the main purposes, of an
arrangement is the obtaining of a tax advantage regard may in particular be had to
the amount of devolved tax that would have been chargeable in the absence of the
arrangement.

(3) In this Part—
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(a) an “"arrangement”” includes any transaction, scheme, action, operation,
agreement, grant, understanding, promise, undertaking, event or any series of
any of those things (whether legally enforceable or not);

(b) references to an arrangement are to be read as including—
(1) a series of arrangements, and
(i1) any part or stage of an arrangement comprised of more than one part
or stage;
(c) “"taxpayer”” means a person liable to devolved tax or who would be liable
but for the tax avoidance arrangement in question.

81C Artificial tax avoidance arrangements

(1) For the purposes of this Part, a tax avoidance arrangement is ““artificial”” if the
entering into or carrying out of it is not a reasonable course of action in relation to the
provisions of Welsh tax legislation applying to the arrangements.

(2) In determining whether the tax avoidance arrangement is artificial, regard may in
particular be had—

(a) to any genuine economic or commercial substance to the arrangement (other
than the obtaining of a tax advantage);

(b) as to whether the arrangement results in an amount of tax chargeable that
it is reasonable to assume was not the anticipated result when the relevant
provision of Welsh tax legislation was enacted.

(3) But an arrangement is not artificial if, at the time it was entered into or carried out—
(a) the arrangement was consistent with generally prevailing practice, and
(b) WRA had indicated its acceptance of that practice.

(4) Where a tax avoidance arrangement forms part of any other arrangements, regard must
also be had to those other arrangements in determining whether the tax avoidance
arrangement is artificial.

9999

(5) In this section, “"Welsh tax legislation”” means—
(a) the Welsh Tax Acts, and

(b) any subordinate legislation (within the meaning of section 21 of the
Interpretation Act 1978 (c. 30)) made under those Acts.

81D Meaning of ““tax”” and “tax advantage

For the purposes of this Part—
“"tax™” (“"treth”") means any devolved tax;
“"tax advantage™” (“"mantais drethiannol”") means—
(a) relief or increased relief from tax,
(b) repayment or increased repayment of tax,
(c) avoidance or reduction of a charge to tax,
(d) deferral of a payment of tax or advancement of a repayment of tax, ™°...
(e) avoidance of an obligation to deduct or account for tax [, and
(f) tax credit or increased tax credit.]
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Textual Amendments
F90 Word in s. 81D omitted (1.4.2018) by virtue of The Landfill Disposals Tax (Administration) (Wales)

FI1

81E

81F

Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 17(a)
Words in s. 81D inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.1. 2018/101), reg. 1(2), Sch. para. 17(b)

Counteracting tax advantages

Adjustments to counteract tax advantages

(1) WRA may make such adjustments as it considers just and reasonable to counteract
a tax advantage that would (ignoring this Part) arise from an artificial tax avoidance
arrangement.

(2) An adjustment may be made in respect of the devolved tax in question or any other
devolved tax.

(3) An adjustment must be made—

(a) where the adjustment relates to a tax return in respect of which an enquiry is in
progress, by amending the return in a closure notice issued under section 50;

(b) otherwise by means of a WRA assessment.

(4) WRA may not make an adjustment unless it has complied with the requirements of
sections 81F and 81G.

Notice of proposed counteraction

13333

(1) WRA may issue a notice (a
considers—
(a) that a tax advantage has arisen to a person from an artificial tax avoidance
arrangement, and
(b) that the tax advantage should be counteracted by means of an adjustment
under section 81E.

proposed counteraction notice’”) to a taxpayer if WRA

(2) A proposed counteraction notice must—

(a) specify the tax avoidance arrangement and the tax advantage,

(b) explain why WRA considers that a tax advantage has arisen from an artificial
tax avoidance arrangement,

(c) set out the adjustment that WRA proposes to make in order to counteract the
tax advantage,

(d) specify any amount that the taxpayer will be required to pay in accordance
with the proposed WRA assessment, and

(e) inform the taxpayer—

(1) that a final counteraction notice is to be issued after the expiry of
the period of 45 days beginning with the day on which the proposed
counteraction notice is issued,

(i) that the taxpayer may request that WRA extend that 45 day period,
and
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(iii) that the taxpayer may make written representations to WRA at any
time before the final counteraction notice is issued.

81G Final counteraction notice

(1) WRA must, after the expiry of the 45 day period mentioned in section 81F(2)(e)(i)
or such longer period as WRA has agreed to, issue a notice (a ““final counteraction
notice””) to the taxpayer.

(2) A final counteraction notice must state whether the tax advantage arising from the
tax avoidance arrangement is to be counteracted by means of an adjustment under
section 81E.

(3) In determining whether the tax advantage is to be counteracted WRA must have regard
to any written representations made by the taxpayer.

(4) If a final counteraction notice states that a tax advantage is to be counteracted by means
of an adjustment the notice must also—

(a) specify the adjustment required to give effect to the counteraction,

(b) where the adjustment relates to a tax return in respect of which an enquiry is
in progress, specify the amendment of the return which is to be included in
the closure notice issued under section 50 when WRA reaches it conclusions
in the enquiry,

(c) where paragraph (b) does not apply—

(i) be accompanied by the WRA assessment which gives effect to the
adjustment, or

(i) where a WRA assessment giving effect to the adjustment has been
made, specify that assessment, and

(d) specify any amount that the taxpayer—

(1) will be required to pay as a result of the amendment specified under
paragraph (b), or

(ii) is required to pay in accordance with the WRA assessment mentioned
in paragraph (c).

(5) If a final counteraction notice states that a tax advantage is not to be counteracted it
must state the reasons for WRA's decision.

Proceedings before a court or tribunal

81H  Proceedings in connection with the general anti-avoidance rule

In proceedings before a court or the tribunal in connection with the general anti-
avoidance rule, it is for WRA to show—

(a) that there is an artificial tax avoidance arrangement, and

(b) that the adjustments made (or to be made) to counteract the tax advantage
arising from the arrangement are just and reasonable.
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Commencement and transitional provision

811 General anti-avoidance rule: commencement and transitional provision

(1) The general anti-avoidance rule has effect in relation to any tax avoidance arrangement
entered into on or after the date on which this Part comes into force.

(2) Where a tax avoidance arrangement forms part of any other arrangements entered
into before that day, those other arrangements are to be ignored for the purposes of
section 81C(4) unless the result of having regard to those other arrangements would
be to determine that the tax avoidance arrangement was not artificial. ]

PART 4

INVESTIGATORY POWERS OF WRA

CHAPTER 1

INTRODUCTORY
Overview

82 Overview of Part

This Part is arranged as follows—

(a) Chapter 2 sets out WRA's investigatory powers in relation to information and
documents,

(b) Chapter 3 sets out restrictions on the powers in Chapter 2,

(c) Chapter 4 sets out WRA's investigatory powers in relation to premises and
other property,

(d) Chapter 5 sets out further investigatory powers,

(e) Chapter 6 sets out offences in relation to information notices, and

(f) Chapter 7 is about reviews and appeals against certain tribunal approvals of
information notices and inspections.

Interpretation

83 Information notices

(1) In this Act, “information notice” means—
(a) ataxpayer notice under section 86,
(b) a third party notice under section 87,
(c) an unidentified third party notice under section 89,
(d) an identification notice under section 92, or
(e) a debtor contact notice under section 93.

(2) An information notice may either specify or describe the information or documents
to be provided or produced.
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(3) If an information notice is issued with the approval of the tribunal, the notice must
state that fact.

Commencement Information
I82 S. 83 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

84 Meaning of “tax position”

(1) In this Part, “tax position”, in relation to a person, means the person's position as
regards any devolved tax, including the person's position as regards—

(a) past, present and future liability to pay any devolved tax,

(b) penalties [**tax credits], interest (including interest on penalties [*and
amounts payable in respect of tax credits] ) and other amounts that have been
paid, or are or may be payable, by or to the person in connection with any
devolved tax, and

(c) claims or notices that have been or may be made or given in connection with
the person's liability to pay any devolved tax [***or any amount in respect of
a tax credit],

F93

and references to a person's position as regards a particular devolved tax (however
expressed) are to be interpreted accordingly.

(2) References in this Part to the tax position of a person include references to the tax
position of—

(a) an individual who has died, and
(b) abody corporate or unincorporated association that has ceased to exist.

(3) References in this Part to a person's tax position refer to the person's tax position at
any time or in relation to any period, unless otherwise stated.

(4) References to checking a person's tax position include references to carrying out an
investigation or making an enquiry of any kind.

Textual Amendments
F92 Words in s. 84(1)(b) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 18(2)(a)
F93 Words in s. 84(1)(b) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 18(2)(b)
F94 Words in s. 84(1)(c) inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales)
Regulations 2018 (S.I. 2018/101), reg. 1(2), Sch. para. 18(3)

Commencement Information
I83 S. 84 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

["°84A. Meaning of “prejudice to the assessment or collection of devolved tax”

In this Part, references to prejudice to the assessment or collection of devolved tax
include prejudice to the assessment or collection of any amount payable in respect of
a tax credit.]
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Textual Amendments
F95 S. 84A inserted (1.4.2018) by The Landfill Disposals Tax (Administration) (Wales) Regulations 2018

(S.I. 2018/101), reg. 1(2), Sch. para. 19

85 Meaning of “carrying on a business”

(1) In this Part, references to carrying on a business include—
(a) carrying on any activity for the purposes of generating income from land
(wWherever situated),

(b) carrying on a profession,
(c) the activities of a charity, and
(d) the activities of a local authority or any other public authority.

(2) The Welsh Ministers may by regulations provide that for the purposes of this Part—
(a) the carrying on of a specified activity, or
(b) the carrying on of any activity, or a specified activity, by a specified person,
is or is not to be treated as the carrying on of a business.

(3) In this Act, “charity” has the meaning given by [*®paragraph 2A of Schedule 18 to
LTTA].

Textual Amendments
F96 Words ins. 85(3) substituted (31.12.2020) by The Welsh Tax Acts (Miscellaneous Amendments) (EU
Exit) Regulations 2019 (S.1. 2019/833), regs. 1(2), 6(1) (with reg. 6(3)); 2020 c. 1, Sch. 5 para. 1(1)

Commencement Information
I84 S. 85 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

CHAPTER 2

POWERS TO REQUIRE INFORMATION AND DOCUMENTS

86 Taxpayer notices

(1) WRA may issue a notice (a “taxpayer notice”) requiring a person (“the taxpayer”) to
provide information or produce a document if—

(a) WRA requires the information or document for the purpose of checking the
taxpayer's tax position,

(b) itis reasonable to require the taxpayer to provide the information or produce
the document, and

(c) nothing in sections 97 to 102 prevents WRA from requiring the taxpayer to
provide the information or produce the document.

(2) But WRA may not issue a taxpayer notice without the approval of the tribunal.
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Commencement Information
I85 S. 86 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

87 Third party notices

(1) WRA may issue a notice (a “third party notice”) requiring a person to provide
information or produce a document if—
(a) WRA requires the information or document for the purpose of checking the
tax position of another person (“the taxpayer””) whose identity is known to
WRA,
(b) it is reasonable to require the person to provide the information or produce
the document, and

(¢) nothing in sections 97 to 102 prevents WRA from requiring the person to
provide the information or produce the document.

(2) But WRA may not issue a third party notice without—
(a) the agreement of the taxpayer, or
(b) the approval of the tribunal.

3) The taxpayer to whom a third party notice relates must—
pay party
(a) be named in the notice, and
(b) Dbe issued with a copy of the notice by WRA.

(4) But when it approves a third party notice, the tribunal may disapply one or both of the
requirements of subsection (3) if it is satisfied that WRA has grounds for believing
that naming the taxpayer or, as the case may be, issuing the taxpayer with a copy of
the notice might seriously prejudice the assessment or collection of devolved tax.

Commencement Information
I86 S. 87 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

88 Tribunal approval of taxpayer notices and third party notices

(1) WRA may apply to the tribunal for approval to issue a taxpayer notice or a third party
notice to a person (“the recipient”) without notice of the application being sent to the
recipient.

(2) Where notice of the application for approval is not sent to the recipient, the tribunal
may approve the issuing of the taxpayer notice or third party notice only if it is
satisfied—

(a) that—
(i) in the case of a taxpayer notice, the requirements of section 86(1), or
(i) in the case of a third party notice, the requirements of section 87(1),
have been met, and

(b) that sending notice of the application for approval to the recipient might have
prejudiced the assessment or collection of devolved tax.
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(3) Where the recipient has been notified of the application for approval, the tribunal may
approve the issuing of the taxpayer notice or third party notice only if—

(a) itis satisfied that—
(i) in the case of a taxpayer notice, the requirements of section 86(1), or
(i1) in the case of a third party notice, the requirements of section 87(1),
have been met,

(b) the recipient has been told that the information or documents referred to in
the taxpayer notice or third party notice are required and has been given a
reasonable opportunity to make representations to WRA,

(c) the tribunal has been provided with a summary of any representations made,
and

(d) in the case of a third party notice, the taxpayer has been provided with a
summary of the reasons why WRA requires the information or documents.

(4) But the tribunal may disapply the requirements of paragraph (b) or (d) of subsection (3)
to the extent that it is satisfied that taking the action specified in the paragraph might
prejudice the assessment or collection of devolved tax.

(5) In approving the issuing of a taxpayer notice or third party notice, the tribunal may
make such modifications to the notice as it thinks appropriate.

Commencement Information
I87 S. 88 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

89 Power to require information and documents about persons whose identity is not
known

(1) WRA may issue a notice (an “unidentified third party notice”) requiring a person (“the
recipient”) to provide information or produce a document if—

(a) WRA requires the information or document for the purpose of checking the
tax position of—

(1) a person whose identity is not known to WRA, or
(i1) a class of persons whose individual identities are not known to WRA,

(b) itis reasonable to require the recipient to provide the information or produce
the document,

(c) nothing in sections 97 to 102 prevents WRA from requiring the recipient to
provide the information or produce the document, and

(d) the tribunal has approved the issuing of the notice.
(2) An application for approval may be made without notice.

(3) The tribunal may approve the issuing of the unidentified third party notice only if it
is satisfied that—

(a) the requirements of subsection (1)(a) to (c) have been met,

(b) the information or document to which the notice relates is not readily available
to WRA from another source,

(c) there are grounds for believing that the person or any of the class of persons
to whom the notice relates may have failed or may fail to comply with any
provision of the law relating to a devolved tax, and
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(d) any such failure is likely to have led or to lead to serious prejudice to the
assessment or collection of devolved tax.

(4) In approving the issuing of an unidentified third party notice, the tribunal may make
such modifications to the notice as it thinks appropriate.

Commencement Information
I88 S. 89 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

90 Requiring information and documents in relation to a group of undertakings

(1) This section applies where an undertaking is a parent undertaking in relation to [*’a

subsidiary undertaking].

(2) Where a third party notice is issued to any person for the purpose of checking the tax
position of a parent undertaking and any of its subsidiary undertakings—
(a) the references in sections 87(2)(a), (3) and (4) and 88(3)(d) to the taxpayer
have effect as if they were references to the parent undertaking, and

(b) section 87(3) is to be treated as also requiring the notice to state its purpose.

(3) Where a third party notice is issued to a parent undertaking for the purpose of checking
the tax position of more than one subsidiary undertaking—

(a) the notice must state its purpose,

(b) sections 87(2)(a) and (3) and 88(3)(d) do not apply, and

(c) section 100 (taxpayer notices following a tax return) applies as if the third
party notice were a taxpayer notice issued to each subsidiary undertaking (or,
if the third party notice names the subsidiary undertakings to which it relates,
to each of those undertakings).

9

(4) In this section, “parent undertaking”, “subsidiary undertaking” and “undertaking”
have the meanings given in [**sections 1161 and 1162 of, and Schedule 7 to, the
Companies Act 2006 (c. 46), but in the application of this section in relation to
land transaction tax, section 1161(1)(b) of that 2006 Act has effect as if the words
““carrying on a trade or business, with or without a view to profit”” were omitted.]|

Textual Amendments
F97 Words in s. 90(1) substituted (25.1.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 35(a); S.I. 2018/34, art. 2(b)(i)
F98 Words in s. 90(4) substituted (25.1.2018) by Land Transaction Tax and Anti-avoidance of Devolved
Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 23 para. 35(b); S.I. 2018/34, art. 2(b)(i)

Commencement Information
I89 S.90 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

91 Requiring information and documents in relation to a partnership

(1) This section applies where a business is carried on by two or more persons in
partnership.
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(2) Where a third party notice is issued to someone other than one of the partners for the
purpose of checking the tax position of more than one of the partners (in their capacity
as such)—

(a) section 87(3) is to be treated as requiring WRA to—
(i) state that purpose,

(i) name the taxpayer by giving a name by which the partnership is
known or under which it is registered for any purpose, and

(iii) issue a copy of the notice to at least one of the partners,

(b) section 87(4) is to be treated as permitting the tribunal to disapply any or all
of the requirements mentioned in paragraph (a) of this subsection, and

(c) the references to the taxpayer in sections 87(2)(a) and 88(3)(d) have effect as
if they were references to at least one of the partners.

Modifications etc. (not altering text)
C11 S. 91 applied (with modifications) (1.4.2018) by Land Transaction Tax and Anti-avoidance of
Devolved Taxes (Wales) Act 2017 (anaw 1), s. 81(2)(3), Sch. 7 para. 43(6); S.I. 2018/34, art. 3

Commencement Information
190 S.91 in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

92 Power to obtain information to enable a person's identity to be ascertained

(1) WRA may issue a notice (an “identification notice™) requiring a person to provide
relevant information about another person (“the taxpayer”) only if the tribunal has
approved the issuing of the notice.

(2) An application for approval may be made without notice.

(3) The tribunal may approve the issuing of the identification notice only if it is satisfied
that conditions 1 to 6 are met.

(4) Condition 1 is that WRA requires the information for the purpose of checking the tax
position of the taxpayer.

(5) Condition 2 is that it is reasonable to require the person to provide the relevant
information.

(6) Condition 3 is that WRA—
(a) does not know the taxpayer's identity, but
(b) holds information from which the taxpayer's identity can be ascertained.

(7) Condition 4 is that WRA has grounds for believing—
(a) that the person will be able to ascertain the identity of the taxpayer from the
information held by WRA, and
(b) that the person obtained relevant information about the taxpayer in the course
of carrying on a business.

(8) Condition 5 is that the taxpayer's identity cannot readily be ascertained by other means
from the information held by WRA.
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(9) Condition 6 is that nothing in sections 97 to 102 prevents WRA from requiring the
person to provide the relevant information.

(10) In this section, “relevant information” means all or any of the following—
(a) name,
(b) last known address, and
(c) date of birth (in the case of an individual).

(11) This section also applies for the purpose of checking the tax position of a class of
persons (and references to the taxpayer are to be read accordingly).

Commencement Information
191 S.92in force at 25.1.2018 by S.I. 2018/33, art. 2(c)

93 Power to obtain contact details for debtors

(1) WRA may issue a notice (a “debtor contact notice”) requiring a person (“the third
party”) to provide contact details for another person (“the debtor”) only if conditions
1 to 5 are met.

(2) Condition 1 is that an amount by way of—

(a) devolved tax,
(b) interest on devolved tax,
(c) apenalty relating to devolved tax, ...
(d) interest on a penalty relating to devolved tax,

['®(e) a payment in respect of a tax credit, or
(f) interest on a payment in respect of a tax credit,]

is payable by the debtor to WRA under an enactment or contract settlement.

(3) Condition 2 is that WRA requires contact details for the debtor for the purpose of
collecting that amount.

(4) Condition 3 is that it is reasonable to require the third party to provide the details.

(5) Condition 4 is that—
(a) the third party is a body corporate or unincorporated association, or

(b) WRA has grounds for believing that the third party obtained the details in the
course of carrying on a business.

(6) Condition 5 is that nothing in sections 97 to 102 prevents WRA from requiring the
third party to provide the details.

(7) But WRA may not issue a debtor contact notice if—
(a) the third party is a charity and obtained the details in the course of providing
services free of charge, or
(b) the third party is not a charity bu