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ADDITIONAL LEARNING NEEDS AND

EDUCATION TRIBUNAL (WALES) ACT 2018

EXPLANATORY NOTES

COMMENTARY ON SECTIONS OF THE ACT

Part 2 – Additional Learning Needs
Chapter 2 – Individual Development Plans

Additional learning provision for detained persons (sections 39 – 45)

Section 45 – Detention under Part 3 of the Mental Health Act 1983

117. Section 45 gives the Welsh Ministers a regulation power to apply functions provided
for by Part 2 in respect of persons who are subject to a detention order and detained in
a hospital under Part 3 of the Mental Health Act 1983. The power is available where
the functions do not apply due to section 562 of the 1996 Act or section 44. The power
is to apply the functions with or without modification.
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