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Additional Learning Needs and
Education Tribunal (Wales) Act 2018

2018 anaw 2

PART 2

ADDITIONAL LEARNING NEEDS

CHAPTER 5

GENERAL

Pupils and students at Welsh institutions who are resident in England

87 Application of reconsideration provisions to pupils and students resident in
England

(1) Subsections (2) and (3) of this section apply to a child or young person who is—
(a) in the area of a local authority in England, and
(b) a registered pupil at a maintained school in Wales.

(2) Sections 26, 27, 29 (in its application to sections 26 and 27 only) and 32 apply to the
child or young person with the following modifications—

(a) in section 26(1)(b), 27(1)(b) and 32(1)(b) for “the local authority responsible
for the child or young person” substitute “the local authority that maintains
the school”;

(b) in section 27(1)(a), for “or 12 (3) ” substitute “, 12 (3) or 12(5)”;
(c) in section 29(2), omit paragraph (b);
(d) in each of the sections the other references to “local authority” are to be

interpreted as references to the local authority that maintains the school;
(e) the duty in section 27(6) may only be discharged in accordance with

paragraph (a) of that provision.
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(3) Section 14 applies to the child or young person by virtue of subsection (2) and
section 26(4) with the following modifications—

(a) in section 14(1), omit “a local authority is responsible for a child or young
person, and”;

(b) the references to “local authority” are to be interpreted as references to the
local authority that maintains the school;

(c) the duty in section 14(2) may only be discharged in accordance with
paragraph (b) of that provision;

(d) the duty in section 14(2) does not apply if—
(i) the local authority requests a local authority in England to secure

an assessment under section 36 of the Children and Families Act
2014 (c. 6) and, by virtue of that request or otherwise, the authority
in England is responsible for the child or young person (within the
meaning given by section 24(1) of that Act), or

(ii) a local authority in England maintains an EHC plan for the child or
young person;

(e) if, following a request under paragraph (d)(i), the local authority is notified
by the local authority in England that it is not required to secure an EHC plan
for the child, the duty in section 14(2) applies again in respect of the child
or young person;

(f) subsections (6) to (10) of section 14 do not apply.

(4) A local authority is responsible for a child or young person who is in the area of a
local authority in England for the purposes of sections 68 and 69 if he or she is—

(a) a registered pupil at a school maintained by the authority, or
(b) enrolled as a student at an institution in the further education sector in the

authority’s area.
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