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Electoral Law Act (Northern Ireland) 1962

1962 CHAPTER 14

PART VII

CONDUCT OF ELECTIONS

61 Return or disposal of deposit.

(1) Where a candidate in respect of whom a deposit has been made—

(a) withdraws in accordance with the Parliamentary Elections Rules™. . . , the
deposit shall be returned forthwith to the person by whom it was made;

(b) dies before the commencement of the poll the deposit shall forthwith—
(i) if made by him, be returned to his personal representatives;
(i1) if not made by him, be returned to the person by whom it was made;

and paragraph ( a) shall apply to a candidate whose nomination paper is
determined to be invalid in like manner as it applies to a candidate who
withdraws.

(2) Where a candidate is not elected his deposit shall be forfeited if—

Para.(a) rep. by 1968 .20 (NI)

(b" inany ..." election, the number of votes given to him does not exceed one-
eighth of the total number of votes polled;

and in any other case the deposit shall be returned to the person by whom it was made.

For the purposes of this sub-section the number of votes polled shall be taken to be
the number of ballot papers (other than spoilt ballot papers) counted.

(3) Subject to sub-sections (4) and (5), where a candidate is elected—

(a) ata parliamentary election, when and so soon as the candidate has taken the
oath as a member;

Para. (b) rep. by SI 1985/454
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the deposit shall be returned to the candidate or other person by whom it was made; and
until such oath has been taken or declaration made, as the case may be, the returning
officer shall retain the deposit.

(4) If any elected candidate fails, by reason of his death, mental or physical incapacity or
other cause not within his control, to take the oath or as the case may be to make the
declaration respectively referred to in sub-section (3), the returning officer—

(a) upon application being made to him by or on behalf of the candidate or his
estate or by or on behalf of the person by whom the deposit was made; and
(b) upon being satisfied as to such cause as aforesaid and as to the title of the
applicant;
shall pay the deposit to the applicant as soon as may be.

(5) Where a deposit is retained under sub-section (3) and is not paid to an applicant under
sub-section (4), the returning officer—

(a) where the deposit was made at a parliamentary election, shall retain the deposit
until the next following dissolution of Parliament;

Para. (b) rep. by SI 1985/454

and a deposit so retained shall be forfeited as from the date of such dissolution or, as
the case may be, on the expiration of such period.

(6) As soon as may be after a deposit has been forfeited under sub-section (5) the returning
officer shall send to the Ministry a full report thereon in writing.

(7) Where a deposit is retained under sub-section (5) any person claiming to be entitled
thereto may at any time before the deposit is forfeited apply to the county court for an
order that the deposit be paid to him; and the court upon being satisfied—

(a) that the failure which caused the retention was not due to a cause within the
control of the candidate; and
(b) that the applicant is in all other respects entitled to the deposit;
shall by order declare accordingly; and the returning officer shall thereupon pay the
deposit to the applicant after deducting therefrom such costs as the court may order to
be so deducted. The costs of such an application shall be in the discretion of the court.

(8) A deposit forfeited under this section—

Para.(a) rep. by 1968 ¢.20 (NI)

(b) in relation to an election in any...™ constituency, shall be remitted by the
returning officer to the Ministry of Finance™ and paid into the Exchequer;

Para. (c) rep. by SI 1985/454

SI 1985/454

Mod. (local elections), SI 1977/428
1968 ¢.20 (NI)

Now Treasury, SI 1973/2163
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Sch. 5 rule 5(2)(a) word inserted by S.I. 2020/635 art. 3(a)(i)
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- Sch. 5 Appendix of Forms Form 10 words substituted by 2022 c. 37 Sch. 6 para.
22(a)

- Sch. 5 rule 1(2) words substituted by S.I. 2010/2977 Sch. 1 para. 45

- Sch. 5 rule 1(3) words substituted by S.I. 2010/2977 Sch. 1 para. 46

- Sch. 5 rule 19(2) words substituted by S.I. 2010/2977 Sch. 1 para. 56

= Sch. 5 rule 27(1)(b) words substituted by S.I. 2010/2977 Sch. 1 para. 61(2)

- Sch. 5 rule 28(a) words substituted by S.I. 2010/2977 Sch. 1 para. 62

- Sch. 5 rule 34(1)(c) words substituted by S.I. 2010/2977 Sch. 1 para. 68(3)

= Sch. 5 rule 34(8)(c) words substituted by S.I. 2010/2977 Sch. 1 para. 68(6)

- Sch. 5 rule 41(2) words substituted by S.I. 2010/2977 Sch. 1 para. 70(5)

- Sch. 5 rule 44(2) words substituted by S.I. 2010/2977 Sch. 1 para. 71(3)

- Sch. 5 rule 57(2) words substituted by S.I. 2010/2977 Sch. 1 para. 74
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- Sch. 5 rule 59(2) words substituted by S.I. 2010/2977 Sch. 1 para. 76(3)

= Sch. 5 rule 59(7) words substituted by S.I. 2010/2977 Sch. 1 para. 76(5)

- Sch. 5 rule 21(1) words substituted by S.I. 2014/1116 art. 6(7)

= Sch. 5 rule 26(3)(c) words substituted by S.I. 2014/1116 art. 6(9)

- Sch. 5 rule 21(2) words substituted by S.I. 2015/566 art. 2(2)

- Sch. 5 rule 45(2A) words substituted by S.I. 2018/699 reg. 4(b)

= Sch. 5 rule 34(6)(b) words substituted by S.1. 2022/47 reg. 2(2)

= Sch. 5 Appendix of Forms amendment to earlier affecting provision 2001 c. 7 Sch.
para. 29 by S.I. 2014/1116 art. 9(7)

- Sch. 5 Appendix of Forms form 5 asterisk and words inserted by S.I. 2014/1116 art.
6(16)(b)

- Sch. 5 Appendix of Forms form 5 asterisk inserted by S.I. 2014/1116 art. 6(16)(a)

- Sch. 5 Appendix of Forms Form 6A inserted by S.I. 2014/1116 art. 6(17)Sch

- Sch. 5 Appendix of Forms Form 7A inserted by S.I. 2014/1116 art. 6(18)Sch

- Sch. 5 Appendix of Forms substituted by S.I. 2010/2977 Sch. 1 para. 79

- Sch. 5 Appendix Form 6A substituted by S.I. 2015/566 art. 2(9)Sch. 5

- Sch. 5 Appendix of Forms form 5 words inserted by S.I. 2014/1116 art. 6(16)(c)

- Sch. 6 Appendix Form 7 substituted by S.I. 2015/566 art. 2(10)Sch. 6

Commencement Orders yet to be applied to the Electoral Law Act (Northern Ireland)
1962
Commencement Orders bringing legislation that affects this Act into force:

- S.I. 2011/1418 art. 2 commences (2010 c. 23)
— S.R. 2014/153 art. 3Sch. 2 commences (2014 c. 8)
— S.R. 2016/387 art. 2 commences (2015 c. 9 (N.1))
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