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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Work

Chapter 1: Employment, etc.

Section 42: Identity of employer

Effect

149. This section provides that police constables and police cadets are treated as employees
for the purposes of this Part of the Act. It identifies the relevant employer as either the
chief officer (or, in Scotland, the chief constable) or the responsible authority as defined
in section 43, depending on who commits the act in question.

150. Constables serving with the Civil Nuclear Constabulary are treated as employees of the
Civil Nuclear Police Authority.

151. A constable seconded to the Serious Organised Crime Agency (SOCA) or Scottish
Police Services Authority (SPSA) is treated as employed by SOCA or SPSA.

152. A constable at the Scottish Crime and Drugs Enforcement Agency (SCDEA) is treated
as employed by the Director General of SCDEA.

Background

153. This section is designed to replicate the provisions in previous legislation and extends
coverage to constables at SPSA and SCDEA. It also removes the requirement to pay
out of police funds compensation and related costs arising from the personal liability of
chief officers (or in Scotland, chief constables) for acts which are unlawful under the
Act. Payments of compensation and related costs arising from the personal liability of
chief officers (or in Scotland, chief constables) will instead be dealt with by the Police
Act 1996 and the Police (Scotland) Act 1967, as for all other police officers.

Example

• A chief officer refuses to allocate protective equipment to female constables. The chief
officer would be treated as the employer in a direct discrimination claim.
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