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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Work

Chapter 1: Employment, etc.

Section 47: Barristers

Effect

162. This section makes it unlawful for a barrister or a barrister’s clerk to discriminate
against, harass or victimise a pupil (a trainee barrister) or tenant (including a squatter
or door-tenant) in the barristers’ chambers, or people seeking to be a pupil or tenant, in
relation to the professional relationship between them. It also imposes on barristers a
duty to make reasonable adjustments for disabled pupils and tenants.

163. It also makes it unlawful for a person instructing a barrister (for example, a client or
instructing solicitor) to discriminate against, harass or victimise a barrister in relation
to the giving of instructions.

Background

164. This section replaces provisions in previous legislation providing similar protection
for barristers, pupils, tenants and prospective pupils or tenants in barristers’ chambers.
However, it no longer protects clients and clerks from discrimination by barristers
because they can respectively seek redress under the “services” provisions or under
other work provisions (section 39 and section 41) of the Act.

Examples

• A barrister treats a female pupil less favourably than his male pupils by allowing her to
be involved in a narrower range of cases, because of assumptions about the kind of cases
women can handle competently. This would be direct discrimination.

• A clerk gives instructions to a Christian barrister in his chambers in preference to a Hindu
barrister, because he fears that the barrister’s religion would prevent him representing a
Christian client properly. This would be direct discrimination.
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