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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 9: Enforcement

Chapter 3: Employment tribunals

Section 121: Armed forces cases

Effect

395. This section establishes that, before bringing a claim under the work provisions of the
Act to an employment tribunal, a member of the armed forces must raise his or her
complaint through the armed services internal complaints procedure and not withdraw
that complaint. If the complainant fails properly to progress his or her internal complaint
then it may, in certain circumstances, be treated as if it had been withdrawn. The internal
service complaint procedures do not have to be concluded before the complainant brings
a claim to an employment tribunal.

Background

396. This section is designed to replicate the effect of provisions in the previous legislation.

Example

• A black soldier who thinks he has been discriminated against by being passed over for
promotion would have to make an internal service complaint before bringing his claim to
an employment tribunal.
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