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Directive 2003/87/EC of the European Parliament and of the Council of 13 October
2003 establishing a system for greenhouse gas emission allowance trading within
the Union and amending Council Directive 96/61/EC (Text with EEA relevance)

[F1CHAPTER IV

PROVISIONS APPLYING TO AVIATION AND STATIONARY INSTALLATIONS]

[F1Article 27

Exclusion of small installations subject to equivalent measures

1 Following consultation with the operator, Member States may exclude from the [F2EU
ETS] installations which have reported to the competent authority emissions of less than 25
000 tonnes of carbon dioxide equivalent and, where they carry out combustion activities, have a
rated thermal input below 35 MW, excluding emissions from biomass, in each of the three years
preceding the notification under point (a), and which are subject to measures that will achieve
an equivalent contribution to emission reductions, if the Member State concerned complies with
the following conditions:

a it notifies the Commission of each such installation, specifying the equivalent measures
applying to that installation that will achieve an equivalent contribution to emission
reductions that are in place, before the list of installations pursuant to Article 11(1) has
to be submitted and at the latest when this list is submitted to the Commission;

b it confirms that monitoring arrangements are in place to assess whether any installation
emits 25 000 tonnes or more of carbon dioxide equivalent, excluding emissions from
biomass, in any one calendar year. Member States may allow simplified monitoring,
reporting and verification measures for installations with average annual verified
emissions between 2008 and 2010 which are below 5 000 tonnes a year, in accordance
with Article 14;

c it confirms that if any installation emits 25 000 tonnes or more of carbon dioxide
equivalent, excluding emissions from biomass, in any one calendar year or the measures
applying to that installation that will achieve an equivalent contribution to emission
reductions are no longer in place, the installation will be reintroduced into the [F2EU
ETS];

d it publishes the information referred to in points (a), (b) and (c) for public comment.
Hospitals may also be excluded if they undertake equivalent measures.

2 If, following a period of three months from the date of notification for public comment,
the Commission does not object within a further period of six months, the exclusion shall be
deemed approved.

Following the surrender of allowances in respect of the period during which the
installation is in the [F2EU ETS], the installation shall be excluded and the Member State
shall no longer issue free allowances to the installation pursuant to Article 10a.

3 When an installation is reintroduced into the [F2EU ETS] pursuant to paragraph 1(c),
any allowances issued pursuant to Article 10a shall be granted starting with the year of the
reintroduction. Allowances issued to these installations shall be deducted from the quantity to
be auctioned pursuant to Article 10(2) by the Member State in which the installation is situated.
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[F2Any such installation shall stay in the EU ETS for the rest of the period referred to
in Article 11(1) during which it was reintroduced.]
4 For installations which have not been included in the [F2EU ETS] during the period
from 2008 to 2012, simplified requirements for monitoring, reporting and verification may be
applied for determining emissions in the three years preceding the notification under paragraph
1 point (a).]

Textual Amendments
F1 Substituted by Directive 2009/29/EC of the European Parliament and of the Council of 23 April 2009

amending Directive 2003/87/EC so as to improve and extend the greenhouse gas emission allowance
trading scheme of the Community (Text with EEA relevance).

F2 Substituted by Directive (EU) 2018/410 of the European Parliament and of the Council of 14 March
2018 amending Directive 2003/87/EC to enhance cost-effective emission reductions and low-carbon
investments, and Decision (EU) 2015/1814 (Text with EEA relevance).
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