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Directive 2003/87/EC of the European Parliament and of the Council of 13 October
2003 establishing a system for greenhouse gas emission allowance trading within
the Union and amending Council Directive 96/61/EC (Text with EEA relevance)

[F1CHAPTER IV

PROVISIONS APPLYING TO AVIATION AND STATIONARY INSTALLATIONS]

[F1[F2[X1Article 28a]

[F3Derogations applicable in advance of the implementation
of the ICAO's global market-based measure]

1 By way of derogation from Articles 12(2a), 14(3) and Article 16, Member States shall
consider the requirements set out in those provisions to be satisfied and shall take no action
against aircraft operators in respect of:

[F3a all emissions from flights to and from aerodromes located in countries outside the EEA
in each calendar year from 1 January 2013 to 31 December 2023, subject to the review
referred to in Article 28b;

b all emissions from flights between an aerodrome located in an outermost region within
the meaning of Article 349 of the Treaty on the Functioning of the European Union
and an aerodrome located in another region of the EEA in each calendar year from 1
January 2013 to 31 December 2023, subject to the review referred to in Article 28b.]

[F4c the surrender of allowances, corresponding to verified 2013 emissions from flights
between aerodromes located in States in the EEA, taking place by 30 April 2015 instead
of 30 April 2014, and verified 2013 emissions for those flights being reported by 31
March 2015 instead of 31 March 2014.]

For the purposes of Articles 11a, 12 and 14, the verified emissions from flights other
than those referred to in the first subparagraph shall be considered to be the verified
emissions of the aircraft operator.

[F32 By way of derogation from Articles 3e and 3f, aircraft operators benefiting from the
derogations provided for in points (a) and (b) of paragraph 1 of this Article shall be issued, each
year, with a number of free allowances reduced in proportion to the reduction of the surrender
obligation provided for in those points.

By way of derogation from Article 3f(8), allowances that are not allocated from the
special reserve shall be cancelled.

From 1 January 2021, the number of allowances allocated to aircraft operators shall
be subject to the application of the linear factor referred to in Article 9, subject to the
review referred to in Article 28b.

As regards activity in the period from 1 January 2017 to 31 December 2023, Member
States shall, before 1 September 2018, publish the number of aviation allowances
allocated to each aircraft operator.]
3 By way of derogation from Article 3d, Member States shall auction a number of
aviation allowances reduced in proportion to the reduction in the total number of allowances
issued.
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[F34 By way of derogation from Article 3d(3), the number of allowances to be auctioned
by each Member State in respect of the period from 1 January 2013 to 31 December 2023 shall
be reduced to correspond to its share of attributed aviation emissions from flights which are not
subject to the derogations provided for in points (a) and (b) of paragraph 1 of this Article.]

5 By way of derogation from Article 3g, aircraft operators shall not be required to submit
monitoring plans setting out measures to monitor and report emissions in respect of flights which
are subject to the derogations provided for in points (a) and (b) of paragraph 1 of this Article.

[F36 By way of derogation from Articles 3g, 12, 15 and 18a, where an aircraft operator
has total annual emissions lower than 25 000 tonnes of CO2, or where an aircraft operator has
total annual emissions lower than 3 000 tonnes of CO2 from flights other than those referred
to in points (a) and (b) of paragraph 1 of this Article, its emissions shall be considered to be
verified emissions if determined by using the small emitters tool approved under Commission
Regulation (EU) No 606/2010(1) and populated by Eurocontrol with data from its ETS support
facility. Member States may implement simplified procedures for non-commercial aircraft
operators as long as such procedures provide no less accuracy than the small emitters tool
provides.]

[F37 Paragraph 1 of this Article shall apply to countries with whom an agreement pursuant
to Article 25 or 25a has been reached only in line with the terms of such agreement.]]]
F48 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Editorial Information
X1 Substituted by Corrigendum to Regulation (EU) No 421/2014 of the European Parliament and of

the Council of 16 April 2014 amending Directive 2003/87/EC establishing a scheme for greenhouse
gas emission allowance trading within the Community, in view of the implementation by 2020 of
an international agreement applying a single global market-based measure to international aviation
emissions (Official Journal of the European Union L 129 of 30 April 2014).

Textual Amendments
F1 Substituted by Directive 2009/29/EC of the European Parliament and of the Council of 23 April 2009

amending Directive 2003/87/EC so as to improve and extend the greenhouse gas emission allowance
trading scheme of the Community (Text with EEA relevance).

F2 Inserted by Regulation (EU) No 421/2014 of the European Parliament and of the Council of 16
April 2014 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission
allowance trading within the Community, in view of the implementation by 2020 of an international
agreement applying a single global market-based measure to international aviation emissions (Text
with EEA relevance).

F3 Substituted by Regulation (EU) 2017/2392 of the European Parliament and of the Council of 13
December 2017 amending Directive 2003/87/EC to continue current limitations of scope for aviation
activities and to prepare to implement a global market-based measure from 2021.

F4 Deleted by Regulation (EU) 2017/2392 of the European Parliament and of the Council of 13
December 2017 amending Directive 2003/87/EC to continue current limitations of scope for aviation
activities and to prepare to implement a global market-based measure from 2021.
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(1) [F1[F2[F3Commission Regulation (EU) No 606/2010 of 9 July 2010 on the approval of a simplified
tool developed by the European organisation for air safety navigation (Eurocontrol) to estimate the
fuel consumption of certain small emitting aircraft operators (OJ L 175, 10.7.2010, p. 25).]]]

Textual Amendments
F1 Substituted by Directive 2009/29/EC of the European Parliament and of the Council of 23 April 2009

amending Directive 2003/87/EC so as to improve and extend the greenhouse gas emission allowance
trading scheme of the Community (Text with EEA relevance).

F2 Inserted by Regulation (EU) No 421/2014 of the European Parliament and of the Council of 16
April 2014 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission
allowance trading within the Community, in view of the implementation by 2020 of an international
agreement applying a single global market-based measure to international aviation emissions (Text
with EEA relevance).

F3 Substituted by Regulation (EU) 2017/2392 of the European Parliament and of the Council of 13
December 2017 amending Directive 2003/87/EC to continue current limitations of scope for aviation
activities and to prepare to implement a global market-based measure from 2021.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2010.175.01.0025.01.ENG
http://www.legislation.gov.uk/id/eudr/2009/29
http://www.legislation.gov.uk/id/eudr/2009/29
http://www.legislation.gov.uk/id/eudr/2009/29
http://www.legislation.gov.uk/id/eur/2014/421
http://www.legislation.gov.uk/id/eur/2014/421
http://www.legislation.gov.uk/id/eur/2014/421
http://www.legislation.gov.uk/id/eur/2014/421
http://www.legislation.gov.uk/id/eur/2014/421
http://www.legislation.gov.uk/id/eur/2017/2392
http://www.legislation.gov.uk/id/eur/2017/2392
http://www.legislation.gov.uk/id/eur/2017/2392

