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Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against
tax avoidance practices that directly affect the functioning of the internal market

CHAPTER III

FINAL PROVISIONS

Article 10

Review

1 The Commission shall evaluate the implementation of this Directive, in particular the
impact of Article 4, by 9 August 2020 and report to the Council thereon. The report by the
Commission shall, if appropriate, be accompanied by a legislative proposal.

[F1By derogation from the first subparagraph, the Commission shall evaluate the
implementation of Articles 9 and 9b, and in particular the consequences of the
exemption set in point (b) of Article 9(4), by 1 January 2022 and report to the Council
thereon.]
2 Member States shall communicate to the Commission all information necessary for
evaluating the implementation of this Directive.

3 Member States referred to in Article 11(6) shall communicate to the Commission
before 1 July 2017 all information necessary for evaluating the effectiveness of the national
targeted rules for preventing base erosion and profit shifting risks (BEPS).

Textual Amendments
F1 Inserted by Council Directive (EU) 2017/952 of 29 May 2017 amending Directive (EU) 2016/1164 as

regards hybrid mismatches with third countries.

Article 11

Transposition

1 Member States shall, by 31 December 2018, adopt and publish the laws, regulations
and administrative provisions necessary to comply with this Directive. They shall communicate
to the Commission the text of those provisions without delay.

They shall apply those provisions from 1 January 2019.

When Member States adopt those provisions, they shall contain a reference to this
Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such reference is to be made.

2 Member States shall communicate to the Commission the text of the main provisions
of national law which they adopt in the field covered by this Directive.

http://www.legislation.gov.uk/id/eudr/2017/952
http://www.legislation.gov.uk/id/eudr/2017/952
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3 Where this Directive mentions a monetary amount in euros (EUR), Member States
whose currency is not the euro may opt to calculate the corresponding value in the national
currency on 12 July 2016.

4 By way of derogation from Article 5(2), Estonia may, for as long as it does not tax
undistributed profits, consider a transfer of assets in monetary or non-monetary form, including
cash, from a permanent establishment situated in Estonia to a head office or another permanent
establishment in another Member State or in a third country that is a party to the EEA Agreement
as profit distribution and charge income tax, without giving taxpayers the right to defer the
payment of such tax.

5 By way of derogation from paragraph 1, Member States shall, by 31 December 2019,
adopt and publish, the laws, regulations and administrative provisions necessary to comply with
Article 5. They shall communicate to the Commission the text of those provisions without delay.

They shall apply those provisions from 1 January 2020.

When Member States adopt those provisions, they shall contain a reference to this
Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such reference is to be made.

[F15a By way of derogation from paragraph 1, Member States shall, by 31 December 2019,
adopt and publish the laws, regulations and administrative provisions necessary to comply with
Article 9. They shall communicate to the Commission the text of those provisions without delay.

They shall apply those provisions from 1 January 2020.

When Member States adopt those provisions, they shall contain a reference to this
Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such reference is to be made.]
6 By way of derogation from Article 4, Member States which have national targeted
rules for preventing BEPS risks at 8 August 2016, which are equally effective to the interest
limitation rule set out in this Directive, may apply these targeted rules until the end of the first
full fiscal year following the date of publication of the agreement between the OECD members
on the official website on a minimum standard with regard to BEPS Action 4, but at the latest
until 1 January 2024.

Textual Amendments
F1 Inserted by Council Directive (EU) 2017/952 of 29 May 2017 amending Directive (EU) 2016/1164 as

regards hybrid mismatches with third countries.

Article 12

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication
in the Official Journal of the European Union.
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Article 13

Addressees

This Directive is addressed to the Member States.


