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STATUTORY RULES OF NORTHERN IRELAND

2014 No. 148

LOCAL GOVERNMENT

The Local Government (Transitional,
Supplementary, Incidental Provisions and

Modifications) Regulations (Northern Ireland) 2014

Laid before the Assembly in draft

Made       -      -      -      - 28th May 2014

Coming into operation 28th May 2014

The Department of the Environment, in exercise of the powers conferred by section 20 of the Local
Government (Miscellaneous Provisions) Act (Northern Ireland) 2010 (1) and sections 38 and 124
of the Local Government Act (Northern Ireland) 2014(2), makes the following Regulations:

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Local Government (Transitional, Supplementary,
Incidental Provisions and Modifications) Regulations (Northern Ireland) 2014 and shall come into
operation on 28th May 2014.

(2)  In these Regulations—
“1972 Act” means the Local Government Act (Northern Ireland) 1972(3);
“2005 Order” means the Local Government (Northern Ireland) Order 2005(4);
“2010 Act” means the Local Government (Miscellaneous Provisions) Act (Northern Ireland)
2010;
“2011 Act” means the Local Government Finance Act (Northern Ireland) 2011(5);
“2014 Act” means the Local Government Act (Northern Ireland) 2014;
“local government legislation” means—
(a) the 1972 Act;
(b) the Local Government (Miscellaneous Provisions) (Northern Ireland) Order 2002(6);

(1) 2010 c. 7 (N.I.) as amended by 2011 c.10 (N.I.).
(2) 2014 c. 8 (N.I.).
(3) 1972 c. 9 (N.I.).
(4) S.I. 2005/1968.
(5) 2011 c. 10 (N.I.).
(6) S.I 2002/3149.
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(c) Part 2 of the 2005 Order;
(d) Chapter 2 of Part 2 of the 2010 Act;
(e) the 2011 Act;
(f) the 2014 Act; and
(g) any regulations or orders made under any of the immediately preceding statutory

provisions.
“district” means a local government district established in pursuance of section 1 of the Local
Government (Boundaries) Act (Northern Ireland) 2008(7);
“population” means the population determined by the Department of Finance and Personnel on
the basis of mid-year home population estimates for local government districts, and provided
by the Department of Finance and Personnel to the Department;
“new council” means a district council constituted under section 1 (district councils) of the
1972 Act as amended by section 3(1) of the Local Government (Boundaries) Act (Northern
Ireland) 2008;
“existing council” means a district council constituted under section 1 of the 1972 Act as
in force immediately prior to the making of the Local Government (Boundaries) (2008 Act)
(Commencement, Transitional Provision and Savings) Order (Northern Ireland) 2013(8);
in relation to a new council, an existing council is a “predecessor council” if the whole or the
major part of the district of the existing council is, in accordance with section 1 of the 1972
Act as in force immediately prior to the making of the Local Government (Boundaries) (2008
Act) (Commencement, Transitional Provision and Savings) Order (Northern Ireland) 2013, to
be incorporated in the district of the new council;
“election day” means 22nd May 2014; and
“transitional period” means the period beginning with 25th May 2014 and ending on 31st
March 2015.

(3)  In these Regulations, a reference to a name of a district is a reference to the corresponding
name set out in Schedule 1 to the Local Government (Boundaries) Order (Northern Ireland) 2012(9).

Functions of new councils and existing councils during the transitional period

2.—(1)  A new council shall, during the transitional period, have the functions described in these
Regulations.

(2)  A new council shall—
(a) prepare for the discharge of its functions after 31st March 2015 and shall, in particular,

establish such committees and sub-committees, appoint such staff, and prepare such
budgets, plans, schemes and other things as are, or will be, required for that purpose; and

(b) liaise with any existing council for the purpose of ensuring continuity in the exercise of
its functions on and after 1st April 2015.

(3)  Subject to these Regulations and the Local Government (Boundaries) (2008 Act)
(Commencement, Transitional Provision and Savings) Order (Northern Ireland) 2013, a new council
may exercise any of the powers conferred by local government legislation during the transitional
period.

(4)  The provisions of local government legislation mentioned in Schedule 1 shall not have effect
in relation to new councils during the transitional period.

(7) 2008 c. 7 (N.I.).
(8) S.R. 2013 No. 238 (c. 15).
(9) S.R. 2012 No. 421.

2

http://www.legislation.gov.uk/id/nia/2008/7
http://www.legislation.gov.uk/id/nisr/2013/238
http://www.legislation.gov.uk/id/nisr/2012/421


Document Generated: 2022-09-18
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(5)  The provisions of local government legislation mentioned in Schedule 2 shall not have effect
in relation to existing councils during the transitional period.

(6)  The selection and appointment of a person to the office of clerk of a new council during the
transitional period shall be made in accordance with sections 40 and 41 of the 1972 Act and shall
be on merit on the basis of fair and open competition.

(7)  A new council may use the seal of one of its predecessor councils until such time as it may
obtain a seal in its own name.

Temporary modifications relating to bye-laws

3.—(1)  In relation to bye-laws made by a new council during the transitional period, section 91
of the 1972 Act shall apply as modified by this regulation.

(2)  In subsection (7)—
(a) after the words “on which a bye-law is to come into operation,”, insert “which shall not

be before 1st April 2015,”; and
(b) for the words “at the expiration of one month from the date of its confirmation”, substitute

“on 1st April 2015”.

Duty of existing councils to assist new councils

4.—(1)  Subject to paragraphs (2) and (3), an existing council shall provide a new council with
such assistance and information as that new council may reasonably request for the purposes of
discharging, whether before or after 1st April 2015, any of its functions.

(2)  An existing council shall furnish information requested in accordance with paragraph (1) to
a new council within such period as the parties may agree.

(3)  Paragraph (1) shall have effect, subject to any statutory prohibition or restriction, rule of law
or order of a Court.

(4)  A new council may not require information to be provided by an existing council whose local
government district does not correspond, at least in part, with the district of the new council.

(5)  A predecessor council shall provide to its new council—
(a) suitable premises and facilities; and
(b) administrative staff.

(6)  Any costs incurred by a new council shall be defrayed amongst its predecessor councils in
proportion to the population of the local government district of the existing council that will become
part of the district of the new council.

(7)  For the purposes of paragraph (6), the costs incurred by a new council shall include the cost
of anything provided to a new council by a predecessor council in accordance with paragraph (5).

(8)  For the purposes of paragraph (6), in relation to costs incurred by the new council for the
Belfast district, the predecessor council shall be deemed to be the existing council for the local
government district of Belfast established by the Local Government (Boundaries) Order (Northern
Ireland) 1992(10).

(9)  For the purposes of paragraph (6), “the local government district of the existing council”
means a local government district established by the Local Government (Boundaries) Order
(Northern Ireland) 1992.

(10) S.R. 1992 No. 303.
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Application of the Northern Ireland Local Government Code of Conduct for Councillors
during the transitional period

5.—(1)  Part 9 of the 2014 Act shall, during the transitional period, apply to existing councils and
councillors of existing councils as if any reference to “council” means “existing council” and any
reference to “district of the council” means “district of the existing council”.

(2)  For the purposes of paragraph (1), “district of the existing council” means a local government
district established by the Local Government (Boundaries) Order (Northern Ireland) 1992 and any
reference to “councillor” shall include persons who are not councillors but who are appointed in
accordance with section 18 of the 1972 Act.

(3)  In so far as it relates to the application of Part 9 of the 2014 Act in respect of a councillor of
an existing council, section 7 of the 1972 Act shall apply with the following modifications—

(a) in paragraphs (1) and (2), after “elected to”, insert “or continuing in”; and
(b) in paragraph (2), for “the day of his election,”, substitute “the day upon which the Northern

Ireland Local Government Code of Conduct for Councillors issued by the Department in
accordance with section 53 of the Local Government Act (Northern Ireland) 2014 comes
into force,”.

(4)  In so far as it relates to the application of Part 9 of the 2014 Act in respect of a councillor of
an existing council, section 16 of the 2014 Act shall apply with the following modifications—

(a) in subsection (1)(a), for “section 11 or 12”, substitute “section 18 or 19 of the Local
Government Act (Northern Ireland) 1972”; and

(b) in subsection (2), for “section 11 or 12”, substitute “section 18 or 19 of the Local
Government Act (Northern Ireland) 1972” in both instances.

(5)  In so far as it relates to the application of Part 9 of the 2014 Act in respect of a councillor
of an existing council, Schedule 1 to the 1972 Act shall apply as if, after the words “I take”, there
were inserted the words “or continue to take”.

Positions of responsibility in new councils during the transitional period

6.—(1)  A new council shall hold its first annual meeting within 21 days from the election day.
(2)  At the meeting held under paragraph (1), Schedule 1 to the 2014 Act and paragraph (4) shall

apply to the filling of positions of responsibility for the term ending 31st March 2015.
(3)  A new council shall appoint a presiding councillor and deputy presiding councillor to chair

council meetings during the transitional period.
(4)  For the purposes of paragraphs (1) and (2) —

(a) references in local government legislation to the “chair of the council” and “deputy chair
of the council” shall mean the “presiding councillor of the new council” and “deputy
presiding councillor of the new council”; and

(b) section 6(1)(f) and section 6(4) of the 2014 Act shall not apply, except in relation to–
(i) nominations made in accordance with section 103(4) of the 2014 Act; and

(ii) appointments made in accordance with paragraph 3 of Schedule 1 paragraph 3 of
Schedule 2 to the Justice Act (Northern Ireland) 2011(11); and

(iii) appointments made in accordance with paragraph 3 of Schedule 2 to the Justice Act
(Northern Ireland) 2011.

(5)  A new council shall hold a further annual meeting during the transitional period for the
purposes of filling of positions of responsibility for the term beginning on 1st April 2015.

(11) 2011 c. 24 (N.I.).
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(6)  The meeting referred to at paragraph (5) shall be treated as if it were the first meeting after
the election day.

(7)  Paragraph 1(1) and (2) of Schedule 5 to the 2014 Act shall not apply during 2015 in respect
of the annual meeting of a new council.

Incorporation of mandatory provisions in standing orders

7.—(1)  A new council must incorporate each provision of Schedule 3 in its standing orders for
regulating its proceedings and business.

(2)  A council shall refrain from modifying its standing orders for regulating its proceedings
and business to enable provisions incorporated under paragraph (1) in those standing orders to be
amended or disapplied unless those provisions so permit.

Access by new councils to information held by Northern Ireland Departments

8.—(1)  Subject to paragraph (2), where a new council requests information (which it reasonably
requires for the discharge of its functions) from a Northern Ireland department or the Northern Ireland
Housing Executive, the Northern Ireland department or the Northern Ireland Housing Executive
shall furnish that information to the new council within such period as the parties may agree.

(2)  Paragraph (1) shall have effect, subject to any statutory prohibition or restriction, rule of law
or order of a Court.

Continuity of exercise of functions

9.—(1)  The replacement of the existing councils with the new councils shall not affect the validity
of anything done by any of the existing councils before 1st April 2015.

(2)  Anything which immediately before 1st April 2015 is in the process of being done by or
in relation to an existing council in the exercise of, or in connection with, any functions may be
continued by or in relation to the new council by which those functions become exercisable or, as
the case may be, become exercisable in respect of the district in question.

(3)  Subject to paragraph (7), anything done by or in relation to an existing council before 1st
April 2015 in the exercise of or in connection with any functions shall, so far as is required for
continuing its effect on and after that date, have effect as if done by or in relation to the new council
for the district of which it will form part.

(4)  Paragraph (3) applies in particular to—
(a) any decision, determination, declaration, designation, agreement or instrument made by

an existing council;
(b) any licence, permission, consent, approval, authorisation, exemption, dispensation or

relaxation granted by or to an existing council;
(c) any notice, direction or certificate given by or to an existing council;
(d) any application, request, proposal or objection made by or to an existing council;
(e) any condition or requirement imposed by or on an existing council;
(f) any fee paid by or to an existing council;
(g) any appeal allowed by or in favour of or against an existing council;
(h) any proceedings instituted by or against an existing council.

(5)  Any reference in this regulation to anything done by or in relation to an existing council
includes a reference to anything which by virtue of any statutory provision is treated as having been
done by or in relation to that council.
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(6)  Any reference (however framed) to an existing council in any document constituting, or
relating to, anything to which the provisions of this regulation apply shall, so far as is required for
giving effect to those provisions, be construed as a reference to the new council.

(7)  Paragraph (3) shall not have effect in relation to any contract of employment made by any
of the existing councils.

Final meetings of existing councils

10.—(1)  This regulation applies to the minutes for the final meeting (“the meeting”) of—
(a) an existing council;
(b) a committee of an existing council or a sub-committee of such a committee; or
(c) a joint committee of existing councils or a sub-committee of such a committee.

(2)  The minutes shall, as soon as is reasonably practicable, be sent to all members who were
present at the meeting inviting any representations within seven days thereof.

(3)  As soon as is reasonably practicable after the expiry of the seven day period referred to in
paragraph (2), the person who chaired the meeting—

(a) shall consider any representations received and, having taken into account any such
representations, may alter the minutes; and

(b) thereafter shall sign the minutes.
(4)  If for any reason the person who chaired the meeting is unable to discharge the duties imposed

by this regulation, those members who attended the meeting shall nominate a person from amongst
themselves for this purpose.

(5)  Any minutes signed in accordance with this regulation shall be treated as having been made
and signed in accordance with paragraph 10 of Schedule 5 to the 2014 Act or, as the case may be,
in accordance with paragraph 10 as applied by paragraph 12 of that Schedule.

Winding up of existing councils

11.—(1)  A new council shall designate an officer of the council as having responsibility for the
winding up of its predecessor councils.

(2)  An officer designated by a new council in accordance with paragraph (1) shall ensure the
preparation of the final statement of accounts of the predecessor councils in the form directed by
the Department under regulation 4 of the Local Government (Accounts and Audit) Regulations
(Northern Ireland) 2006(12).

Statements of accounts of statutory transition committees

12.—(1)  Where a statutory transition committee in relation to a new council ceases to exist,
regulations 4 and 5 of the Local Government (Accounts and Audit) Regulations (Northern Ireland)
2006 shall apply as if—

(a) reference to a chief financial officer of that committee were a reference to the chief
financial officer of that new council; and

(b) reference to that committee were a reference to the new council in relation to which that
committee were established.

(12) S.R. 2006 No. 89 as amended by S.R. 2006 No. 522.
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Sealed with the Official Seal of the Department of the Environment on 28th May 2014

Elizabeth Loughran
A senior officer of the Department of the

Environment
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S C H E D U L E S

SCHEDULE 1 Regulation 2(4)

Provisions of local government legislation not
applied to new councils during the transitional period

Table 1

Column 1

Act/Order

Column 2

Section/Article

Column 3

Title
2005 Order 29 Powers of district councils in

relation to emergencies

2010 Act 21 Acquisition of land otherwise
than by agreement

2010 Act 22 Exercise of waste management
functions of councils

2010 Act 23 Application of certain
provisions to certain joint
committees constituted as
bodies corporate

2011 Act 6 Reserves – general

2011 Act 7 Controlled reserves

2011 Act 26 De-rating grant

2011 Act 27 Rates support grant

2011 Act 28 Reductions in grants under
section 26 or 27

2011 Act 37 Payments for special purposes

2011 Act 38 Restrictions on power to make
payments under section 37

2011 Act 39 Public appeals

2011 Act 40 Limit on expenditure under

sections 37 and 39

2014 Act 111(2) Guidance

2014 Act Schedule 1, paragraph 15(2) Deputy chair of council

2014 Act Schedule 5, paragraphs 1(1) and
1(2)

Annual meetings
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SCHEDULE 2 Regulation 2(5)

Provisions of local government legislation not applied
to existing councils during the transitional period

Table 2

Column 1

Act

Column 2

Section

Column 3

Title
2011 Act 3(1) and 3(2) Annual budget

2011 Act 4 Report by chief financial officer
on estimates

2014 Act 103(4) Partnership Panel

SCHEDULE 3 Regulation 7(1)

Mandatory Provisions in Standing Orders

Interpretation

1. For the purposes of paragraphs 2 to 4—
“call-in” means a requisition for the reconsideration of a decision as provided for in
section 41(1) of the 2014 Act.
“party” means a party registered under the Political Parties, Elections and Referendums Act
2000(13) (within the meaning of that Act);
“nominating officer” means—
(a) a person registered as a party’s nominating officer in accordance with section 24(1)(b)

of the Political Parties, Elections and Referendums Act 2000; or
(b) a councillor nominated by that person for the purposes of Schedule 1 to the 2014 Act.

PART 1
Voting

Standing order – decisions to be taken by a qualified majority

2. A qualified majority shall be required in relation to a council’s decision on—
(a) a call-in made in accordance with section 41(1)(b) of the 2014 Act; and
(b) the suspension of standing orders.

(13) 2000 c. 41.
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PART 2
Appointment of Councillors to Committees

Standing order – appointment of more than one committee

3. Where a council appoints more than one committee at the same meeting in accordance with
paragraph 5 of Schedule 2 to the 2014 Act, for the purposes of determining the number of places
that must be allocated across the parties and independent members of that council, it shall agree—

(a) the number of committees to be appointed; and
(b) the number of councillors that shall constitute the membership of each committee.

Nomination

4.—(1)  The total number of places to which a nominating officer of a party may nominate
councillors who stood in the name of that party when elected must be calculated in accordance with
paragraphs 2 to 4 of Schedule 2 to the 2014 Act and any resolution of the council made thereunder.

(2)  A nominating officer’s function under paragraph 2(1)(b) of Schedule 2 to the 2014 Act shall
be exercised in such a manner as to ensure that—

(a) all members of a committee are not nominated by the same nominating officer;
(b) a nominating officer of a party may nominate councillors who stood in the name of that

party to fill the majority of places on a committee, if the majority of councillors stood in
the name of that party; and

(c) subject to heads (a) and (b), the number of councillors nominated by each nominating
officer of a party, in so far as is reasonably practicable, bears the same proportion to the
number of places on that committee as is borne by the number of councillors who stood
in the name of that party.

(3)  Nominations made in accordance with sub-paragraph (2) shall take into account any positions
of responsibility on a committee held by a councillor who stood in the name of a party.

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make transitional provision with respect to local government reorganisation and,
in particular, the eleven new councils to be established under the Local Government Act (Northern
Ireland) 1972, as amended by the Local Government (Boundaries) Act (Northern Ireland) 2008. The
new councils will come into existence on 26th May 2014, following the election on 22nd May, and
will take over full responsibility for local government on 1st April 2015 when the 26 current councils
will cease to exist. These Regulations cover that period and the initial period after 1st April 2015.
Regulation 2 vests functions and powers in the new councils to enable them to prepare for the
assumption of their full functions and to ensure continuity in performance after 1st April 2015.
Regulation 3 makes transitional provision with respect to the making of new bye-laws.
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Regulation 4 imposes a duty upon existing councils to provide new councils with assistance and
information where so requested.
Regulation 5 provides for the application of the Northern Ireland Local Government Code of
Conduct for Councillors to councillors of, and persons appointed by, the existing councils as well
as councillors of the new councils.
Regulation 6 makes transitional provision with respect to positions of responsibility within the new
councils.
Regulation 7 provides for a new council to include the provisions of Schedule 3 to the Regulations
in its standing orders.
Regulation 8 provides for new councils to obtain, upon request, relevant recorded information held
by Northern Ireland departments.
Regulation 9 provides for continuity in the exercise of functions between existing and new councils
after 1st April 2015.
Regulation 10 makes provision with respect to the minutes of the final meetings of existing councils,
their committees and sub-committees, and joint committees of existing councils together with sub-
committees of such committees.
Regulation 11 provides for the new councils to take responsibility for the winding up of their
predecessor councils following 1st April 2015, including the production of the predecessor councils’
final accounts for the financial year 2014/15.
Regulation 12 provides for the final statement of accounts of a statutory transition committee to be
signed off by the new council in relation to which that committee were established.
Schedule 1 disapplies provisions of existing local government legislation in respect of the new
councils during the transitional period.
Schedule 2 disapplies provisions of local government legislation in respect of the existing councils
during the transitional period.
Schedule 3 specifies decisions that will be subject to reconsideration on the grounds that they may
result in disproportionate adverse impact upon any section of the inhabitants of the district and
provides for procedures relating to the appointment of councillors to more than one committee at
the same meeting to be included in a new council’s standing orders.
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