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SCOTTISH STATUTORY INSTRUMENTS

1999 No. 203
HARBOURS, DOCKS, PIERS AND FERRIES

The Highland Council (Muck)
Harbour Empowerment Order 1999

Made - - - - 21st December 1999
Coming into force - - 23rd December 1999

Whereas the Highland Council has applied in writing for a harbour empowerment order under
section 16 of the Harbours Act 1964(1);

And whereas it appears to the Scottish Ministers(2) in pursuance of paragraph A2 of Schedule 3
to the said Act(3), that the application is made in relation to a project which falls within Annex II
to Council Directive 85/337/EEC(4) on the assessment of the effects of certain public and private
projects on the environment and whose characteristics require that it should be made subject to an
environmental assessment;

And where the Scottish Ministers have directed the applicant to supply them with the information
referred to in Annex III to the Directive in accordance with that paragraph;

And whereas the Scottish Ministers have complied with the requirements of paragraph 3A of
Schedule 3 to the said Act(5).

Now, therefore, the Scottish Ministers, in exercise of the powers conferred on them by section 16
of the said Act(6) and of all other powers enabling them in that behalf and being satisfied that
the making of this Order is desirable in the interests of securing the improvement, maintenance or
management of the harbour in an efficient and economical manner, hereby making the following
Order:

(1) 1964 c. 40; section 16 was amended by the Transport Act 1981 (c. 56), section 18 and Schedule 6, paragraphs 3, 4(1) and 14
and by the Transport and Works Act 1992 (c. 42), Schedule 3, paragraph 2.

(2) The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the Scotland Act
1998 (c. 46).

(3) Schedule 3 was amended by the Transport Act 1981, section 18 and Schedule 6, paragraph 4(2) to (7) and 12) and by the
Transport and Works Act 1992, Schedule 3, paragraph 10. Paragraph A2 was inserted by the Harbour Works (Assessment of
Environmental Effects) (Amendment) Regulations 1996 (S.1.1996/1946).

(4) 0.J.No.L175,5.7.85, p.40.

(5) Paragraph 3A was inserted by the Harbour Works (Assessment of Environmental Effects) Regulations 1996 (S.1. 1996/1946).

(6) Section 57 contains a definition of “the Minister” relevant to the exercise of the powers under which this Order is made.
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PART I
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Highland Council (Muck) Harbour Empowerment Order 1999
and shall come into force on 23rd December 1999.

Interpretation

“Act of 1991” means the Highland Regional Council (Harbours) Order Confirmation Act
1991(7);

“Act of 1997” means the Town and Country Planning (Scotland) Act 1997(8);
“annexed map” means the map annexed to this Order;
“building” includes structure or any other erection;

“construct” includes make, build, erect, install, provide, execute, place, alter, maintain and
renew and “construction” shall be construed accordingly;

“the Council” means the Highland Council;

“deposited book of reference”, “deposited plans” and “deposited sections” mean respectively
the book of reference, plans and sections which have been deposited in connection with this
Order, two copies of which have been deposited at the Scottish Executive and one copy of
which has been deposited at the offices of the Council;

“enactment” means any enactment, whether public general or local, and includes an enactment
in this Order and any order, byelaw, rule, regulation, scheme and other instrument having effect
by virtue of an enactment;

“government department” includes any part of or any member of staff of the Scottish
Administration which shall have the meaning defined in section 126(6) of the Scotland Act
1998(9);

“harbour” means the harbour of Muck as authorised by this Order;

“harbour undertaking” means the harbour undertaking of the Council at Muck authorised by
this Order;

“land” includes land covered by water, any interest in land and any servitude or right in or
over land;

“the Land Compensation Act” means the Land Compensation (Scotland) Act 1963(10);
“the limits of deviation” means the limits so shown on the deposited plans;

“the limits of land to be acquired or used” means the limits marked “limit of land to be acquired
or used” on the deposited plans;

“maintain” includes inspect, repair, adjust, alter, remove, reconstruct and replace and
“maintenance” shall be construed accordingly;

“road” has the meaning given to it by section 151 of the Roads (Scotland) Act 1984(11);
“sheriff” means any sheriff for the Fort William Sheriff Court district;

(7)
®)
(€)]
(10
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1991 c.xii.
1997 c. 8.

1998 c. 46.
1963 c. 51.
1984 c. 54.
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“sheriff clerk” means any sheriff clerk within Fort William Sheriff Court district;
“tribunal” means the Land Tribunal for Scotland; and

“works” means the works authorised by this Order, or as the case may require, any part thereof
and includes any work constructed pursuant to article 5 (power to carry out works) and any
work carried out pursuant to the incorporation of the Highland Regional Council (Harbours)
Order(12) in this Order.

In this Order, except where the context otherwise requires—

(2) All areas, directions, distances, lengths and widths as stated in any description of works,
powers or lands other than article 6 (power to deviate) of this Order shall be construed as if the words
“or thereabouts” were inserted after each such area, direction, distance, length and width and any
reference in a description of works to a point shall be a reference to that point on the deposited plan.

(3) Any reference in this Order to a work identified by the number of such work shall be construed
as a reference to the work of that number authorised by this Order.

Incorporation of Highland Regional Council (Harbours) Order

3.—(1) The Highland Regional Council (Harbours) Order (except sections 59, 62, 63 and 64)
as confirmed by the Act of 1991, so far as applicable for the purposes and not inconsistent with
the provisions of this Order, is hereby incorporated with and forms part of this Order subject to the
modifications stated in paragraphs (2) to (4) below.

(2) In construing, for the purposes of this Order, the provisions of the Highland Regional Council
(Harbours) Order as incorporated with this Order—

(a) the expression “the Council” means the Highland Council;

(b) the expression “harbour limits plans” means the plans showing the limits of harbour
jurisdiction at Muck, two copies of which have been deposited at the Scottish Executive
and one copy of which has been deposited at the offices of the Council; and

(c) the expression “the undertaking” means the harbour undertaking of the Council at Muck
authorised by this Order.

(3) Section 3(4) of the Highland Regional Council (Harbours) Order shall have effect as if for the
reference to section 634 of the Merchant Shipping Act 1894(13) there were substituted a reference
to section 193 of the Merchant Shipping Act 1995(14).

(4) Schedule 1 of the Highland Regional Council (Harbours) Order shall have effect as if there
were added the following provision—

“Muck

All waters below the level of high water forming Port Mor commencing at a point NM 142201
778535, thence in a south easterly direction for a distance of 650 metres to a point NM 142644
778062, thence in a north easterly direction for a distance of 490 metres to a point NM 143058
778320, thence in a north westerly direction for a distance of 756 metres to a point NM 142670
778968, on the level of high water.”.

(12) Confirmed by section 1 of the Act of 1991 and as set out in the Schedule thereto.
(13) 1894 c. 60.
(14) 1995¢. 21.
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Incorporation of Lands Clauses Act

4.—(1) The Lands Clauses Acts (except sections 120 to 125 of the Lands Clauses Consolidation
(Scotland) Act 1845)(15), so far as they are applicable for the purposes of, and are not varied by or
inconsistent with, the provisions of this Order, are incorporated with this Order.

(2) In construing, for the purposes of this Order, the provisions of the Lands Clauses Acts as
incorporated with this Order—

(a) this Order shall be deemed to be the special Act;
(b) the Council shall be deemed to be the promoters of the undertaking or the company;
and

(c) the works shall be deemed to be the works of the undertaking.

PART II
WORKS

Power to carry out works

5.—(1) Subject to the provisions of this Order, the Council may, in the situations and lines and
within the limits of deviation and according to the levels shown on the deposited plans and sections,
carry out and maintain the following works in the island of Muck, Highland, and on the foreshore
and bed of the sea adjacent thereto together with all necessary and proper works and conveniences
connected therewith or incidental thereto:—

Work No. 1: A slipway of solid construction 15 metres wide and associated access road
commencing at a point at NM 142417 779159 and extending ina south south-westerly direction
for a distance of 62 metres to a point at NM 142392 779102 and there terminating;

Work No. 2: A breakwater of solid construction commencing at a point NM 142495 779113
extending in a south-westerly direction for a distance of 165 metres to a point at NM 142388
778987 and there terminating;

Work No. 3: Dredging of an area of seabed 110 metres wide commencing from the north west
side of Work No. 1 at a point NM 142357 779163 and extending 259 metres in a south south-
westerly direction to terminate at a point NM 142310 778908;

Work No. 4: An alignment structure commencing from the south east side of Work No. 1 at
a point NM 142421 779144 and extending 86 metres in a south south-westerly direction to
terminate at a point NM 142387 779064;

Work No. 5: Dredging of an area of seabed 30 metres wide commencing at a point NM 142559
778680 and extending 35 metres in a south-easterly direction to terminate at a point NM
142580 778651;

Work No. 6: Dredging of an area of seabed 70 metres wide commencing at a point NM 142700
778475 and extending 53 metres in a south-easterly direction to terminate at a point NM
142728 778430;

Work No. 7: Access road and embankment construction commencing at a point NM 142247
779330 and extending in a south-easterly direction to terminate at a point NM 142408 779174.

(2) The Council may, within the limits of deviation, maintain, renew, reconstruct and alter
temporarily or permanently the works.

(15) 1845c. 19.


http://www.legislation.gov.uk/id/ukpga/1845/19

Document Generated: 2023-05-27
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Power to deviate

6. Subject to the provisions of this Order, in carrying out the works the Council may deviate
laterally from the lines or situations thereof as shown on the deposited plans to any extent not
exceeding the limits of deviation and may deviate vertically from the levels of the works as shown on
the deposited sections to any extent not exceeding 3 metres upwards and to such extent downwards
as may be found necessary or convenient.

Subsidiary works

7.—(1) Subject to the provisions of this Order, the Council may within the limits of deviation
from time to time erect, construct, maintain and operate, whether temporarily or permanently, all
such subsidiary or incidental works and conveniences as may be necessary or expedient for the
purposes of or in connection with the construction, maintenance and use of the works.

(2) The works shall be deemed for all purposes to be within the island of Muck, Highland.

Obstructing works

8. Any person who intentionally obstructs any person acting under the authority of the Council
in setting out the lines of or in constructing the works, or who moves or removes any pole, stake,
station point or bench mark established for the purpose of such setting out shall be liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

Works to be deemed part of harbour undertaking

9. The works shall be deemed for all purposes to be part of the harbour undertaking and all
byelaws, rules and regulations of the Council for the time being in force relating to the harbour
undertaking shall apply to the works and may be enforced by the Council accordingly.

Period for completion of works

10. If the works are not completed by 31st December 2009, the powers by this Order granted to
the Council for constructing the works shall cease except as to so much thereof as is then substantially
commenced.

PART III
LAND

Power to take lands

11. Subject to the provisions of this Order, the Council may compulsorily enter upon, take and
use all or any of—

(a) the lands shown on the annexed map and the deposited plans and described in the deposited
book of reference which they may require for the purposes of the works; including for
the improvement and development of any lands fronting or abutting on or adjacent to the
harbour or for the purposes of recoupment, reinstatement or exchange or for any other
purposes of this Order; and

(b) so much of the land specified in columns (1) and (2) of the Schedule to this Order (being
land shown on the annexed map and the deposited plans as within the limits of land to be
acquired or used) as may be required for the purpose specified in relation to that land in
column (3) of that Schedule.
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Power to acquire servitudes compulsorily in certain areas

12. Notwithstanding anything in this Order or in any Act wholly or partly incorporated herewith,
the Council may, instead of acquiring any land that they are authorised to acquire compulsorily under
this Order, purchase and acquire compulsorily such servitudes or rights over or in any such lands as
they may require for the purpose of constructing and using or removing the works or for the purpose
of obtaining access to the works, by creating as well as purchasing such servitudes or other rights
already in existence, without the Council being obliged or compelled to purchase any greater interest
in, under or over the same, and the provisions of the Lands Clauses Acts shall extend and apply to
such servitudes and rights as if the same were lands within the meaning of those Acts.

Temporary possession of land for maintenance of works
13.—(1) At any time during the maintenance period relating to any of the works authorised by
this Order the Council may—
(a) enter upon and take temporary possession of any land which is—
(i) within 20 metres from that work; and

(i1) within the limits of deviation for the works or the limits of land to be acquired or
used,

if such possession is reasonably required for the purpose of, or in connection with
maintaining the work, or any ancillary works connected with it; and

(b) construct such temporary works (including the provision of means of access) and buildings
on the land as may be reasonable necessary for that purpose.

(2) Paragraph (1) above shall not authorise the Council to take temporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for the time being occupied.

(3) Not less than 28 days before entering upon and taking temporary possession of land under this
article the Council shall serve notice of the intended entry on the owners and occupiers of the land.

(4) The Council may only remain in possession of land under this article for so long as may be
reasonably necessary to carry out the maintenance works for which possession of the land was taken.

(5) Before giving up possession of land of which temporary possession has been taken under
this article, the Council shall remove all temporary works and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The Council shall pay compensation to the owners and occupiers of land of which temporary
possession is taken under this article for any loss or damage arising from the exercise in relation to
the land of the powers conferred by this article.

(7) Any dispute as to a person’s entitlement to compensation under paragraph (6) above, or as
to the amount of the compensation, shall be determined in accordance with the provisions of the
Land Compensation Act.

(8) Without prejudice to article 29 (no double recovery) of this Order, nothing in this article shall
affect any liability to pay compensation under any enactment in respect of loss or damage arising
from the execution of any works, other than loss or damage for which compensation is payable under
paragraph (6) above.

(9) Where the Council take possession of land under this article, they shall not be required to
purchase the land or any interest in it.

(10) In this article—

(a) “the maintenance period” in relation to any of the authorised works, means the period of
15 years beginning with the date on which that work is opened for use; and

6
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(b) any reference to land within a specified distance of a work includes, in the case of a work
under the surface of the ground, a reference to land within the specified distance of the
point on the surface below which the work is situated.

Persons under disability may grant servitudes, etc.

14.—(1) Persons empowered by the Land Clauses Acts to sell and convey or dispose of lands
may, if they think fit, subject to the provisions of those Acts and of this Order, grant to the Council
any servitude, right or privilege (not being a servitude, right or privilege of water in which persons
other than the grantors have an interest) required for any of the purposes of this Order in, over or
affecting any such lands.

(2) The provisions of the said Acts with respect to lands and feu duties or ground annuals so far
as the same are applicable in this behalf shall extend and apply to such grants and to such servitudes,
rights and privileges as aforesaid respectively.

Extinguishment of rights of way over lands acquired

15.—(1) All rights of way, servitudes and rights of access over any lands which may under
the powers of this Order be acquired compulsorily shall be extinguished as from the date of such
acquisition whether compulsorily or by agreement, or on the entry on the land under article 17 (power
of entry on lands compulsorily acquired) of this Order whichever is the sooner.

(2) The Council shall make compensation to all parties interested in respect of any such rights.

(3) Such compensation, in the case of difference, shall be determined in accordance with the
provisions of the Land Compensation Act.

Power to enter upon lands and buildings for searching and boring

16.—(1) Subject to the provisions of this Order, the Council and their surveyors and officers,
and any other person duly authorised in writing under the hand of the Head of Legal Services of
the Council, may at all reasonable times in the day upon giving on the first occasion not less than 7
days' and on subsequent occasions not less than 3 days' previous notice in writing to the occupier,
enter upon and into the lands and buildings by this Order authorised to be taken or used or any of
them, for the purpose of searching and boring in order to ascertain the nature of the subsoil or the
presence of minerals therein.

(2) In the exercise of the powers conferred by this article, the Council shall cause as little
detriment and inconvenience to any person as circumstances allow and shall make compensation
to the owners and occupiers of any lands or the owners of any services injuriously affected by the
exercise of such powers, such compensation in case of difference to be determined in accordance
with the provisions of the Land Compensation Act.

Power of entry on lands compulsorily acquired

17. Subject to the provisions of this order, where the Council are by this Order authorised to
purchase land compulsorily then at any time after notice to treat has been served, they may, after
giving to the owner and occupier of the land not less than 14 days' notice in writing, enter on and take
possession of the land or such part thereof as is specified in the notice without previous consent or
compliance with the provisions of sections 83 to 88 of the Lands Clauses Consolidation (Scotland)
Act 1845(16), but subject to payment of the like compensation for the land of which possession is
taken and interest on the compensation awarded as would have been payable if those provisions had
been complied with.

(16) 1845 c. 19.
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Disregard of recent improvements and interests

18. In determining a question with respect to compensation claimed in consequence of the
compulsory purchase of land or of rights or servitudes in or over land under this Order, the tribunal
shall not take into account—

(a) any interest in land; or

(b) any enhancement of the value of any interest in land, by reason of any building erected,
works executed or improvement or alteration made (whether on the land purchased or on
any other land with which the claimant is, or was at the time of the erection, executing
or making of the building, works, improvement or alteration, directly or indirectly
concerned),

if the tribunal is satisfied that the creation of the interest, the erection of the building, the execution
of the works, or the making of the improvement or alteration, as the case may be, was not
reasonably necessary.

Compensation in respect of depreciation in value of interest in land subject to standard
security

19.—(1) Where an interest in land is subject to a standard security—

(a) any compensation which is payable under this Order in respect of the depreciation in value
of'that interest shall be calculated as if the interest were not subject to the standard security;

(b) a claim for the payment of any such compensation may be made by the heritable creditor
under a standard security granted before the happening of the event giving rise to the
compensation, but without prejudice to the making of a claim by any other person; and

(c) any such compensation payable in respect of the interest in land subject to the standard
security shall be paid to the heritable creditor or where there is more than one heritable
creditor, to the first ranking heritable creditor, and shall in either case be treated by the
heritable creditor as if it were received as proceeds of sale and applied in the order of
priority specified in section 27 of the Conveyancing and Feudal Reform (Scotland) Act
1970(17).

(2) In this article “standard security” includes a bond and disposition in security and any other
real right in the nature of a security.

Set off of betterment against compensation

20. In determining the amount of compensation or purchase money payable to any person in
respect of his interest in land acquired under this Order in a case where—

(a) he has an interest in any land contiguous with or adjacent to the land so acquired; and

(b) the value of his interest in any such contiguous or adjacent land is enhanced by reason of
the works authorised by this Order or any of them,

the amount of the enhancement in value shall be set off against the compensation or purchase
money.

Agreements with owners of property

21. Subject to the provisions of this Order, and in connection with the powers granted to them
thereby, the Council may enter into agreements with any owners of property or other persons
interested in lands, houses or property with respect to the purchase by the Council of any such lands,

(17) 1970 c. 35.
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houses or property or any rights or servitudes in, over or affecting the same for such consideration,
being a sum of money in gross or a grant of land or partly money and partly land, as may be agreed
upon between the Council and such owners or other persons.

Power to reinstate owners of property

22. The Council may enter into agreements with the owners of, or other persons interested
in, any land which may be acquired under the provisions of this Order, or which may be in the
neighbourhood of any of the works, with respect to the reinstatement of such owners or other persons
and with respect to the exchange of lands for that purpose and the Council may pay or receive money
for equality of exchange.

Period for compulsory purchase of lands

23.—(1) The powers of the Council under article 11 (power to take lands) of this Order for the
compulsory purchase of lands for the purposes of this Order shall cease on 31st December 2004.

(2) The powers of the Council for the compulsory acquisition of such lands and servitudes shall,
for the purposes of this article, be deemed to have been exercised if before 31st December 2004
notice to treat has been served in respect of those lands and servitudes.

Power as to acquisition and use of additional lands

24.—(1) In addition to the lands which the Council are authorised to acquire by article 11 (power
to take lands) of this Order the Council may acquire, by agreement, any lands required for the
purposes of the works.

(2) The Council may be authorised by the Scottish Ministers to purchase compulsorily any lands
for the purposes mentioned in paragraph (1) of this article and the Acquisition of Land (Authorisation
Procedure) (Scotland) Act 1947(18) shall apply in relation to any such compulsory purchase as if this
article had been contained in a public general Act in force immediately before the commencement
of that Act.

(3) The Council may use any lands acquired by them in pursuance of the provisions of paragraphs
(1) or (2) of this article, or any other land vested in them, for such purposes and for the purposes
of article 7 (subsidiary works) of this Order.

Power to retain, sell etc., lands

25.—(1) Notwithstanding anything to the contrary contained in the Lands Clauses Consolidation
(Scotland) Act 1845(19), the Council may retain, hold and use for such time as they think fit or may
from time to time sell, feu, lease, excamb or otherwise dispose of any lands vested in or belonging
to them for the purpose of the works or that may be acquired under the provisions of this Order and
that on such terms, conditions, reservations and restrictions as regards its use (not inconsistent with
any condition, restriction or obligation binding on the Council and their successors in title) as the
Council may deem fit.

(2) The proceeds of the sale of any lands by the Council shall be applied only to purposes to
which capital is properly applicable including the redemption of debt.

Correction of errors in deposited plans and book of reference

26.—(1) If the deposited plans, or the deposited book of reference, are inaccurate in their
description of any land, or in their statement or description of the ownership or occupation of any

(18) 1947 c. 42
(19) 1845 c. 19.
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land, the Council, after giving not less than 10 days' notice to the owner, lessee or occupier of the
land in question, may apply to the sheriff for the correction thereof.

(2) If on any such application it appears to the sheriff that the misstatement or wrong description
arose from mistake or inadvertence, he shall certify the fact accordingly and shall in his certificate
state in what respect any matter is misstated or wrongly described.

(3) The certificate shall be deposited in the Scottish Executive and a copy thereof in the offices
of the Council, and with the sheriff clerk and with the Head of Legal Services of the Council and
thereupon the deposited plans and the deposited book of reference shall be deemed to be corrected
according to the certificate and it shall be lawful for the Council to take the land or, as the case may
be, a right over the land and execute the works in accordance with the certificate.

(4) A person with whom a copy of a certificate is deposited under this article shall keep it with
the other documents to which it relates.

Application of the Act of 1997

27.—(1) Section 195 of, and Schedule 15 to, the Act of 1997 shall apply as if this Order were
a compulsory purchase order.

(&) (2) (a) Inits application by virtue of paragraph (1) above, Schedule 15 to the Act of
1997 shall have effect with the following modifications.

(b) For paragraph 2 there shall be substituted—

“2.—(1) Before making a general vesting declaration with respect to any land which is
subject to a compulsory purchase order, the acquiring authority shall include the particulars
specified in sub paragraph (2) below in a notice which is—

(a) served on every person with a relevant interest in the land with respect to which
the declaration is to be made (other than a heritable creditor who is not in
possession); and

(b) published in the Edinburgh Gazette.
(2) The particulars to be included in the notice are—
(a) such a statement of the effect of paragraphs 1 to 8 as may be prescribed; and

(b) anotification to the effect that every person who, if a general vesting declaration
were made in respect of all the land comprised in the Order in respect of which
notice to treat has not been given, would be entitled to claim compensation in
respect of any such land is invited to give information to the authority making
the declaration in the prescribed form with respect to his name and address and
the land in question.

(3) For the purposes of this paragraph, a person has a relevant interest in land if he is
the owner, lessee or occupier (except tenants for a month or any period less than a month)
of the land.”

(c) In sub paragraph (1) of paragraph 3, after “publication” there shall be inserted “in the
Edinburgh Gazette”.

(d) In paragraph 6 the words “and of section 6 of the Railways Clauses Consolidation
(Scotland) Act 1845 (both as incorporated by Schedule 2 to the Acquisition Act 1947)”
shall be omitted.

(e) References to the Lands Clauses Act shall be construed as references to that Act as
incorporated with this Order by article 4 (incorporation of Lands Clauses Acts) of this
Order.

10
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PART IV
MISCELLANEOUS AND GENERAL

Service of notices

28.—(1) A notice or other document required or authorised to be served for the purposes of this
Order may be served by post.

(2) Where the person on whom a notice or other document to be served for the purposes of this
Order is a body corporate, the notice or document is duly served if it is served on the secretary or
clerk of that body.

(3) Forthe purposes of section 7 of the Interpretation Act 1978(20) as it applies for the purposes of
this article, the proper address of any person in relation to the service on him of a notice or document
under paragraph (1) above is, if he has given an address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a body corporate, the registered or principal office
of that body; and

(b) in any other case, his last known address at the time of service.

(4) Where for the purposes of this Order a notice or other document is required or authorised to
be served on a person as having any interest in, or as the occupier of, land and his name or address
cannot be ascertained after reasonable enquiry, the notice may be served by—

(a) addressing it to him by name or by the description of “owner”, or as the case may be
“occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person who is or appears to be resident or employed on
the land or leaving it conspicuously affixed to some building or object on or near the land.

(5) This article shall not be taken to exclude the employment of any method of service not
expressly provided for by it.

No double recovery

29. Compensation shall not be payable in respect of the same matter both under this Order and
under any other enactment, any contract or rule of law.

Crown rights

30.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority
or exemption of the Crown and in particular and without prejudice to the generality of the foregoing,
nothing in this Order authorised the Council or any licensee to take, use, enter upon or in any manner
interfere with any land or interests in land or any rights of whatsoever description (including any
portion of the shore or bed of the sea or any river, channel, creek, bay or estuary)—

(a) belonging to Her Majesty in right of Her Crown and under the management of the Crown
Estate Commissioners, without the consent in writing of those Commissioners; or

(b) belonging to a government department or held in trust for Her Majesty for the purposes of
a government department, without the consent in writing of that government department.

(2) A consent under paragraph (1) above may be given unconditionally or subject to terms and
conditions.

(20) 1978 c. 30
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St Andrew’s House Edinburgh SARAH BOYACK
21st December 1999 A member of the Scottish Executive

12



Document Generated: 2023-05-27
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE Atrticle 11

PURCHASE OF CERTAIN LAND

Area Number of land shown on Purpose for which land may
deposited plans be purchased
@) 2 (©)
Rough grazing land. 1 (part) A working site and access for

construction purposes and
thereafter the provision of
hardstandings, access road,
storage building, waiting
building, slipway, alignment
structure, breakwater and

dredging.
Rough grazing land and rough 2 (part) A working site and access for
track adjacent to harbour and construction purposes and
pier in harbour. thereafter the provision of

access road.

Rough grazing land. 3 (part) A working site and access for
construction purposes and
thereafter the provision of
leading marks for navigation.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order empowers the Highland Council to construct and maintain a slipway, breakwater and
other harbour facilities at Muck and, for that purpose, compulsorily or by agreement to acquire land
and rights in land.

The Order also confers further powers on the Council to maintain and operate their undertaking at
the harbour as a statutory harbour undertaking and defines the limits of jurisdiction of the Council.
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