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Cap. 165.

An A& for inclofing certain Moor, Commdn, and
Woafte Grounds, in the Parifh of Zunfla/, in the

County Palatine of Lancafler, and for converting the
fame into Stinted Pafture, and other Purpofes.

L17th Fune 1814.]
HEREAS there i1s in the Parith of Tunfal, in the County

Palatine of Lancafter, a certain Tralt of Moor, Common, or
| Wafte Ground, ufually called Leck Fell, containing in the
Whole, by Eftimation, Three thoufand four hundred and fifty Acres, or
thereabouts ; and there are alfo divers other imall Parcels of Wafte Land
.or Ground within the faid Parifh, containing together FKifty Acres, or
thereabouts : And whereas Richard Toulmin North Elquire 1s Lord of the.
Manor of Tunftal, within the Parith of Tun/lal atorefaid, and as fuch feifed
of or well entitled to the Soil and Inheritance and Royalties of and within
the faid Tra& and Parcels of Moor, Common and Walte Ground: And
whereas William Wilfon Carus Wilfon of Cafterten Hall, in the Parifh of
Kirkby Lonfdale, in the County of Weftmorland, Elquire, is or claims to
be feifed of and entitled to the Reétorial Tithes and Glebe Lands of the
Impropriate Reltory or Parfonage of the Panifh of Tunfal aforefaid,
arifing and renewing and fituate within the leveral Townfhips or Places
in the faid Parith of Tunfal called Burrow with Barrow Tunflal and
Cantsfield, except as to certain Parts thereof which are held or claimed 1o
be held by the Proprietors thereof free and exempted from Tithes; and
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the Feoffee or Feoffees of Hewverfbam School, in the Parith of Hewerfbam,

in the faid County of Wefmorlandy is or are, or clammeth or claim to be,
in like Manner, and with fuch Exception as aforéfaid, feifed of and en-
titled to the Reétorial Tithes and Glebe Lands of the faid Reltory or
Parfonage of Tunftal, arifing and refrewing and fituate within the Town.
thip of Leck, in the faid Parith of Tunfal: And wheréas the faid Richard
Toulmin North is alfo Patron of the Vicarage and Paxith Church of
Tunftal aforefaid, within the Archdeaconry of Richmend, it the Diocéfe of
the Bifthop of Chefter : And whereas Frederick Needbam Clerk, Mafter of
Arts, isVicar of the Vicarage and Parifth Church of Tun/?al aforefaid, and as
fuich is entitled to certain Glebe Lands and Commonable Rights within the
faid Parifh of Tunflal; and alfo to certain Tithes and Payments 1n lien of
Tithes arifing, growing, or renewintg within the faid Parith of Twnfal:
And whereas the faid Richard Toulmin North and Thomas Fenwick Elquire,
and divers other Perfons are Owners and Proprietors of divers anclent
Mefluages, Cottages, Lands, Tenements, and other Hereditaments, and m
reflpeét thereof or otherwife are feverally entitled to Right of Common
of Pafture and Turbary, in, upon, and over the faid Tra& and Parcels
of Moor, Common and Walte Ground : And whereas the faid Tract and
Parcels of Moor, Common and Wafte Ground, are in their prefent State
of little Profit or Value to any of - the Parties interefted therein ; but it
the fame were Incloféd, and certain Parts of that Portion thereot called
Leck Fell, divided and allotted in Severalty to the faid Proprietors of
Retorial Tithes, and to the faid Vicar of Tunfal relpeétively, and their
Heirs and Affigns, or Succeflors refpetively, in lieu of their {everal and
relpeftive Rights and Titles in and to all and every the Redtorial and
Vicarial Tithes and Payments 1n lieu of Tithes what{oever accruing, or
that might otherwife hereafter accrue to them, and each or either of
them refpeltively within the faid Parith, or any Part or Parts thereof §
and if certain other Parts of the fame Moor, Comtion, and Walle
Grounds, called Leck Fell, and alfo all other the Pieces or Parcels of
Wafte Land lying in the Parith of Tunfal/, within the faid Manor, were
fold and inclofed, and the Refidue of that Portron of the faid Moor,
Common and Walte Grounds called Leck Fell, was mclofed and propor-
tioned or divided among the feveral Perfons entitled thereto by fuch
Compenfations or Allotments, in Proportion to their, refpetive Rights
and Interefts therein, as are herein-after mentioned, the fame would be of
great Benefit and Advantage to all the Parties concerned ; yet as the faine
cannot be effeted without the Aid and Authority of Parliament ; May it
therefore pleafe Your Majefty that it may be enatted ; and be it enacted
by the King’s moft Excellent Majefty, by and with the Adviee and |
Confent of the Lords Spiritual and Temporal, and Commons, in this
prefent Parliament aflembled, and by the Authority of the fame, That

Commiffion- George Wright of Hornby Caftle, in the County of Lancajter, Gentleman,
crs appointed: and Thomas Buttle of Kirkby Lonfdale, in the County ot #¢ftmoriand,

Land Surveyor, and their Succeflors, to be appointed in Manner herein-
after mentioned, fhall be and they are hereby appointed Commiflioners
for allotting and inclofing, and for converting into a Stinted Palture
or Stinted Paftures, and dividing, and alfo for felling the faid "Tract
and Parcels of Moor, Common, and Walte Ground, -in the Manner
and as to the Portions herein-after mentioned and provided, and for
putting this A&t into Execution, purfuant to the Powers, Regulations,

and Diretions herein-after contained, and to fuch of the Powers, Regula-
8 t10nS,
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tions, ReftriGtions, and Provifions contained in an A& pafled in the
Forty-firft Year .of His prefent -Majelly’s Reign, intituled An A& for
confolidating in one A certain Provifions yfually inferted in Alts of
Inclofure,- and  for facilitating the Mode of proving the feveral Palls,
ufually reguired on the paffing of fuch Aclls, as are not controlled by or
repugnant to any of the Claufes, Provifions, or Regulations contained 1
this Act. '

- II. And be 1t further enafed, That in cafe the faid Commiffioners ﬂppﬂiﬂgﬂe“t
~ herein-before named, or either of them, or any other Commiffioner or . =" ="~
Commiflioners to be appointed by virtue of this A&, fhall before the
Finithing and Completion of the .{aid Inclofure, or before executing fuch
General Award as heremn-after mentioned, die or refufe to a&, or become
incapable of alting as Commiflioners, or as a Commiflioner therein,
then, and from Time to Time in every or either of {uch Cafesthie Vacancy
or Vacancies thereby occafioned fhall be filled up and fupplied by {uch
fit and proper Perfon or Perfons (not being interefted in the faid Moor,
Common, or Wafte Grounds), as may be for that Purpole elected and
appointed by the Lord of the faid Manor and the otherProprietors interefted
in the faid Waftes as aforefaid for the Time being, or the major Part in Value
of them, who fhall appear either in Perfon, or by their authorized or known
Agents or Attornies, at any public Meeting to be convened for that Pur-
pole by the faid Lord for the Time being, fuch Value to be afcertained-
and guided by the Affefiments to the Property Tax for the Lands and
Hereditaments within the faid Manor in the Parith of Tunfel aforefaid ;-
and it is hereby declared, that whenever.any or either of fuch Cafes or
Events as aforefaid fhall occur, the Lord of the faid Manor for the Time
being fhall be empowered, and he 1s hereby required within Two Calendar
Months at the fartheft, after any fuch Event or Cafe fhall be known to
him, to caufe fuch a public Meeting to be convened by Notice in Writing,
{pecitying the Time and Place, and alfo the particular Caufe and Purpofe
of fuch Meeting, {fuch Notice to be publifhed Ten Days at thé lealt previ-
ous to the holding of fuch Meeting, in fuch Manner as is herein prefcribed:
in refpet to the Notices of Meetings to be given by the faid Commif-
fioners; and when and as often as any fuch Appointment of any new
Commiflioner or Commifhoners fhall be made upon any of the Events or
Cafes aforefaid, the Commiflioner or Commiflioners {o as aforefaid to be
appointed, fhall have fuch and the like Powers and Authorities for putting
this Act mto Execution, as if he or they had been originally a Commi-
fioner or Comnmiflioners appointed by Name in or by this Act.

- III. And be it further enalted, That the faid Commiflioners for the Noticesand,
Time being may, and they are hereby required to caufe public Notice to ﬁ“f?' of 1
be given by Writing under their Hands, to be affixed on fome one of the mﬁzrlﬂ’q%;iiﬂs_
outer Doors of the Parith Church of Tun/al, and of the Chapel of Leck,
within the faid Parith of Tunfa/; and alfo by Advertifement in the Newf-
paper called The Lancafler Gazette, if then publithed, and if not, then in
fome other Newfpaper circulating in the faid County of Lancafer, of the
Time and Place of holding the Firft and all fubfequent Meetings for the
Execution of this Act, Ten Days at the lealt before fuch Meetings refpec-
tively (Meetings by Adjournment only excepted) ; each of which Meetings
fhall be held at Tunfal, in the Parith of Tunffal aforefaid, or at Cowen
Bridge, or at Burrow, both within the faid Parifh of Tunfal, or within

Eight
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Eight Miles of the Boundaries of the faid Parifh, and that all the
Notices by the faid recited Act required to be given in fome public Newf.
paper, and all other Notices neceflary or requifite to be given by the faid
Commiffioners by virtue of this Act, fhall be given in The Lancafler

- Gazette, if it be then publifhed, and if not, then in fome other Newfpaper

generally circulated in the faid County of Laneafler, and likewile (if the
Commiffioners fhall fo think fit, but not otherwife) by Notices in Writing
to be afixed at the Places and in the Manner herein-before mentioned ;
but that the faid Commiflioners fhall have full Power and Authority to
continue any of the faid Meetings by Adjournment, without giving any
Notice of any fuch Adjourned Meetings, fuch Adjourned Meetings never-

~ thelefs to be held within the Space of Twenty-one Days from the Time of

Comm{-
fioners to
alcertain
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Rights and
fettle Differ«

tIiCCEe

Commii-
fioners differ-
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to decide.

Adjournment.

IV. And be it further ena&ed, That the faid Commiflioners fhall, and
they are hereby authorized and required, as foon as conveniently may be
after the pafling of this A&, to examine into and determine the feveral
and refpettive Eftates entitled to Right of Common upon the faid Moor,
Common, and Walte Grounds; and that if any Dilpute or Difference
fhall arife between any of the Proprietors of, or any Perfons interefted
or claiming to be interefted in any of the Lands intended to be inclofed:
or fold, or otherwife. appropriated by virtue of this A&, concerning the
refpective Rights or Interefts which they or any of them may have or
claim to have in or upon, or in any Manner refpeéting or relating to the
fame Lands, or any or either of them, or touching or concerning any
Matter or Thing relating to the Divifion, Allotment, or Inclofure thereof,
it thall be lawful for the Commiflioners to hear, adjudge, and determine
the fame : Provided always, that nothing herein contained fhall authorize
the faid Commiflioners to determine the Title to any Mefluages, Cottages,
Lands, Tenements, or Hereditaments whatfoever. -

V. Provided alfo, and be it further enafted, That in cafe the Com-
miflioners named or appointed in or by virtue of this A& fhall at any
Time or Times difagree in Opinion upon any Matter concerning which
it {hall be neceflary for them to judge and determine in the Execution
of this A&t or of the faid recited A&, then and as often as it fhall fo hap-
pen, the faitd Commiffioners fhall and may, and they are hereby authorized
and required, within Thirty Days after any fuch Diiference fhall have
arifen, to refer the fame to the Judgment and Determination of Adan
Cottam of Whalley, in the County of Lancafter, Gentleman, as Umpire
between them ; and that in cafe the faid Umpire fhall die or refuie to
act, or become incapable of afling, then and in every fuch Cafe an
Umptre, not interefted in the faid Inclofure, fhall be nominated and ap-
pointed by the major Part in Value of the {aid Proprietors of Common
Rights, {uch Value to be alcertained as aforefaid, at any Meeting to be
held for that Purpofe upon the Summons of the faid Commiflioners
within Two Calendar Months next after fuch Death, Refufal, or Incapa-
city, after the like Notice, and in fuch Manner as is herein-before directed
concerning the Appointment of a new Commiflioner, and fo 2oties quoties,
in cale any Umpire, as laft mentioned, fhall die or refule to alt, or be-
come incapable of aéting ; and the Judgment and Determination of the

- faid Adam Cottam, or of any fuch Umpire fo to be cholen or nominated

and appointed as aforéfaid, fhall be conclufive between the faid Commif-

fioners (who thall in every fuch Cale act conformably thereto), and upon
| all
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all Parties whomfoever, unlefs complained of and appealed from by fuch
Notice, within fuch Time, and in fuch Mdnner as herein-after i1s men-
tioned. .

VI. Pl‘OVldEd always, and be it further enatted, That no Perfon f{hall Umpire ts
be capable of afting as an Umpire In the Executmn of the Powers given take anQath.
by this or the faid recited A, until he fhall bave taken or made and fub-

{cribed the QOath or Afﬁrmatlon following ; (that is to fay),

I do fwear (or, being one of the People called Quakers, do folemnly
affirm), That I will faithfully, impartially, and honeftly, according

“ to the beft of my Skill and Judgment, execute and perform the feveral
¢ Trufts, Powers, and Authorities vefted and repofed in me asan Umpire,
¢ by virtue of an A& paffed in the Fifty-fourth Year of the Reign of King
¢ George the Third, intituled [ bere fer forth the Title of this At ], according
“ to Liquity and good Confcience, and without Favour or Affection, Preju-

- ¢ dice or Partlahty to any Perfon or Perfons whomfoever.
- ¢ So help me GOD.’

Which Oath or Affirmation it fhall be lawful for the faid Commiflioners»
.or either of them, to adminifter ; -and the faid Oath or Affirmation fo taken,
sor made and fubfcribed by fuch Umpire, fhall be annexed to and depofited
with the Award of the faid Commifiioners, and an Office Copy there@f
thall be admutted as legal Ev1dence . |

VIL And be it further enalted, That in cafe the faid Commiflioners Power to
or Umpire (as the Cafe may be) ihall upon the Hearing - and Determi- aflefs Cofts.
;nanon of any Claim or Claims, Obje&mn or Objections, or other Quef- |
tion of Right, or of Claim to Right whatfoever, fee Caufe to award any .

Cofts, it thall be lawful for them or him, and they and he are and is
hereby empowered, upon Application made to them or him for that Pur-
pofe, to fettle, aflefs, and award fuch Cofts and Charges as they fhall -
think reafonable to be paid to the Party or Parties in whofe Favour any
Determination of them the faid Commiffioners, or of him the faid Umpire, -
-fhall be made, by the Perion or Perlons Whofe Claim or Claims, Ob_]ec-' |
tion or Objections, fthall be thereby difallowed or over-ruled ; and in cafe ~
‘the Perfon or Perfons who fhall be liable to pay fuch Cofts and Charges
fhall neglett or refule to pay the fame on Demand, then and in fuch
‘Cafe it fhall be lawtul for the faid Commiflioners or Umpire, and they
‘and he are and is hereby authorized and required, by Warrant under
their or his Hands or Hand, dire&ed to any Perfon whomfoever, to caufe
the fame to be levied by Diftrefs and Sale of the Goods and Chattels of
.the Perfon or:Perfons negle&ting or refufing to pay the fame, rendering -
. the overplus Proceeds of every -fuch Sale (if any) on Demand to the
Perfon or Perfons whofe Goods and Chattels fhall ha.ve been fo diftrained

‘and fold, after dedutting the reafonab]e lixpences attending fuch Diftrels
and Sale.

VIII. Provided moreover, and be it further enated, Thatin cafe any Parties diffa-
~Party or Parties interefted .or claiming to be interefted in the Inclofures tisfiedmay try
and Allotments to be made in purfuance of this A& fhall be diffatisfied their Rights
with any Determination of the Commiflioners or Umpire touching or
-concerning his, her, or their refpettive Rights, Iuterefts, or Claims, and
fhall by Writing under his, her, or their Hands, or the Hand or Hands

[Lac 9 Pers] 24 K of

at Law.
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of his, her, or their Agent refpettively, fignify the fame to the faid Com-
miffioners or Umpire (whichever of them fhall have made the Determi-
nation complained of) within Two Calendar Months next after fuch De.
termination fhall be made, it fhall be lawful for the Peifon ot Perfons fo
diflatisfied to have the Subje&t Matter of the Determination fo complained
of tried at Law, at the then next or at the following Affizes to be holden for
the faid County of Lancafler ; and for that Purpofe the Party or Parties
diffatisfied fhall caule an Action to be brought againft the Perfon or Per.
fons in whofe Favour fuch Determination fhall have been fo made, upon
a feigned Iflue (to be fettled by the proper Officer of the Court wherein
{fuch Acion fhall be brought, in cale the Parties differ about the fame),
within Six Calendar Months next after fuch Determination fhall have
been made; and the Defendant or Defendants in fuch Aion fhall,
and is and are hereby required to name an Attorney or Attornies, who
fhall appear or file Common Bail, and accept One or more Iflue or Iflues,
whereby the Rights or Claims thereby infifted on may be tried and deter-
mined ; and the Verdi¢t of the Jury on fuch Trial fhall be binding, final,
and conclufive, unlefs the Court wherein fuch Aion fhall be brought fhall
fet afide fuch Verdi&, and order a new Trial to be had therein, which it

~ fhall and may be lawful for the faid Court to do, in cale the faid Court

Determina-
tions of Come
miflioners to

be final.

Perfons 1n
Poffeflion not
to be molefted
without due

Courle of
Law.

In cafe of
Death of
Parties before
A&ions
bmught: the
fame to be
be‘defended
in their
Names,

fhall think proper ; and aftter fuch Verdi&t the faid Commiflioners and
Umpire fhall, and they and he are and is hereby required to a& in con-
formity thereto, and to allow or difallow the Rights or Claims thereby
determined, according to the Event of fuch Trial or Trials,

IX. Provided always, and be it enatted, That all [uch Determina-
tions of the faid Commiflioners or Umpire as fhall not be objefted
to in Manner aforefaid, or which, being fo objeéted to, fhall not be quef-
tioned by Trial at Law, to be brought and profecuted as aforefaid, fhall be
binding, final, and conclufive on all Parties whom{oever.

X. Provided alfo, and be it further enatted, That nothing in this A
contained fhall extend to enable the faid Commiflioners or Umpire to
determine any Right between any Parties contrary to the Poffeflion of
any of fuch Parties (except mn Cales of Encroachment) ; but in cafe the faid
Commiffioners or Umpire fhall be of Opirion againit the Right of the
Perfon or Perfons {o in Pcfleffion, they or he fhall forbear to make any
Determination thereupon, until the Pofleflion fhall have been given up

by, or recovered from, fuch Perlon or Perfons, by Ijettment, or other
due Courfe of Law.

X1. Provided always, and be it further enalted, That if any Perfon or
Perfons in whofe Favour any fuch Determination as aforefaid fhall have
been made, and againft whom any Action or Actions might have been
brought if living, fhall die before any fuch Altion or Alions fhall be
brought, and betore the Expiration of the Time herein-before limited for
bringing the fame, it fhall be lawful for the Party or Parties determined
againft and diffatisfied (the Notice in that refpe& herein-before required
to be given having been duly given), to bring fuch Aétion or Acttions
againft the Perfon or Perfons fo dying, within fuch hmited Time as afore.
faid, as if he, fhe, or they was or were altually hiving, and to ferve the
Clerk or Clerks to the Commiffioners with Procefs for commencing fuch
Adtion or A&ions in the fame Manner as the decealed Perfon or Perfons

might
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might have been ferved therewith if living ; and 1t fhall thereupon be in-
cumbent on the Heir or Heirs, or other Perfon or Perfons who fhall claim
the Benefit of fuch Determination as aforefaid, to appear and defend fuch
A&ion or A&ions in the Name or Names of the Perfon or Perfons {o
dead ; and Procefs fhall be had therein in the fame Manner as if fuch
Perfon or Perfons had been aually living ; and the Rights of all Parties
fhall be equally bound and concluded by the Event of fuch Attion or

| Actions,

XII. Provided alfo, and be it further enaéted, That if any or either of Aions net
" the Parties in any Ation to be brought, or Appeal had, in purfuance of tlg alt:la;te FY
this A&, fhall die pending the fame, {uch Aétion or Appéal fhall not abate P:raties.o
by reafon thereof, but fhall be proceeded in as if no fuch Fvent had hap-

pened ; and the Rights of all Parties fhall be equally bound and concluded

by the Event of {uch Ations or Appeals.

- XIII. Provided likewife, and be it further enated, That no Difference, Trialsnot to
Difpute, or Proceedings whatfoever, touching the Title to any Lands, {ufpend the .
Tenements, or Hereditaments, or any other Claim or Queftion of Right ;5uton ©
to arile under and by virtue of this A&, {hall prevent, impede, or delay of this A&
the Progrefs of the faid Commiffioners in the Execution of this At ; but

the Inclofures and Allotments, and other Matters and Things hereby

dire&ted to be made and effeCted, thall be proceeded in (fo far at leaft as

the fame are capable of being proceeded in), notwithftanding the Exiftence

of any fuch Difference, Difpute, or Proceeding.

XIV. And be it further enatted, That the faid Commiffioners fhall Commiffion-
and may caufe and diret all or any of the Brooks, Streams, Ditches, ers may make
Watercourfes, Watering Places, Tunnels, and Bridges, within the faid Drains, &¢.
Parith of Tunflal, that they may deem expedient to be fcoured out,
‘deepened, and widened ; and may fet out, and order and dire&t, fuch new
Ditches, Drains, Watercourles, Watering Places, Tunnels, Water Gates,

Flood Gates, Banks, and Bridges, to be made, of fuch Depth, Breadth,
and Extent, and in fuch Situations and Diretions, as they fhall think
proper, as well in, through, over, and upon the anctent Inclofures, or
other Lands and Grounds in the faid Parith of Tunfal or any Part or
Parts thereof, as in, through, over, and upon the Lands and Grounds
hereby directed to be inclofed or fold as aforefaid (making fuch Satis..

fa&tion to the Owners and Proprietors of fuch ancient Inclofures or other
I.ands and Grounds not hereby direfted to be inclofed or [old, for the
Damage done thereby, as they fhall judge reafonable, out of the Monies
to be raifed and received by them for Payment of the Expences of exe-
cuting this A&); and the faid Commiffioners fhall and may, and they
‘are hereby diretted in and by their Award to order and diret by whom,,
at whofe Expence, at what Time, and in what Manner, the faid Brooks,

Streams, Ditches, Drains, Watercourfes, Watering Places, Tunnels, Witer

Gates, Flood Gates, Banks and Bridges, fhall be thereafter repaired,

cleanfed, fcoured, and maintained. |

XV. Provided always, That no fuch Brook or Stream fhall be diverted Streams not
or turned without the Confent of the Owner or Owners, Proprietor or 't.:itbheoi?g;f
Proprietors of the Lands and Grounds from which any fuch Brook or fent of

6 Stream Owners.
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Stream fhall be diverted, ormto’Whlch any {uch deok or Stream fhall
be turned. - B '

Commiffion-  XVI. And be it further enacted, That the faid Commiflioners may,
ersmay dil-  and they are hereby empowered to divert, turn, or ftop up, and by their
'E;‘:ézuz .. Award, or any other Writing under their Hands, to be depofited with

’ their Award, order and diret to be difcontinued, fuch of the prefent
public and private Carriage, Bridle, and Foot Roads and Highways pafi-
ing or leading as well through or over any of the old inclofed Lands
within the faid Parifh of Tun/?al, as through or oveér the faid Traét or
Parcels of Moor, Common or Wafte Ground by this A& dire&ted to be
Inclofed, or any of them, as they fhall think ufelefs and unneceffary,
with the Concurrence of Two Juftices of the Peace not interefted therein
(to be fignified by their figning fuch Award or other written Order and
Direttion), and fubjet to Appeal in Manner direfted by the faid recited
A&t ; but without neceflarily making or repairing, or directing to be made
or repaired, a like Number of new or any other old Roads or Ways to
and from or between the fame Places, in lieu of the Roads or Ways (if
any) to be by them {topped up or difcontinued by virtue of the Power
hereby given; fuch Subftitution of other Roads or Ways being to be
governed by Expediency, and to be judged of and détermined by the {aid
Commiflioners and Juftices, if queftioned, fubje&t to fuch Apped] as
aforefaid. -

Power to XVIL And beit further enafted, That if the faid Commiflioners thall
1hqrt_e§ Boun. deem it expedient to thorten the Boundary Fences between the faid feveral
dary Yences. 1 ands and Grounds by this At direted to be inclofed, and any adjoin.-
ing Parith or Place, it Thall and may be lawful for them, with the Confent
~in Writing under the Hand or Hands of any Lord or Lady of the con-
tiguous Manor or Manors in which the forenfic Land is fituate, and of.
the Owners of the Land upon which any Fence or Fences thall or may
be intended to be made, or of the major Part in Value of any fuch Lords
or Ladies and Land Owners (fuch Majority 1n Value to be alcertained by
the Property Tax Afleflments on Lands and Hereditaments for the Parithes
or Places in queltion), to afcertain and let out the Boundary Fences to
be made between the Lands and Grounds hereby dire&ed to be inclofed,
and any adjoining Parith or Place, in fuch Manner as they fhall think
proper for the Purpofes aforefaid ; and after fuch Boundary Fences thall
be fet out as aforefaid, the fame fhall be fenced and repaired by fuch
Perfon or Perfons, in fuch Manner and at {uch Time or Times, as the
faid Commiflioners fhall order and direét in and by their Award, and
thall be for ever thereafter deemed and taken to be the Boundaries be-
tween the faid Manor and Parith of Tunflal aforefaid, and fuch adjoining
‘Manor or Manors, Parifh or Parifhes, Place or Places; any Law, Ufage,
or Cuftom to the contrary thereof notwithftanding.

Foralcertain- & Y11I. And whereas it might not be of Advantage to the Proprietors
“ing Boun-~  to be obliged to fence or inclofe certain Parts ot the faid Tra&t or Parcel
daries of  of Moor, Common, or Walte Ground, called Leck I%l/, though it would
ek Fell e of Advantage that the exterior Boundaries of the Whole, as againft
- the adjoining Townfhips, Parifhes, Lordfhips, and Diftricts, and the in-
terior Boundary of {uch integded Allotment, and of each Portion to{ b(re:1

. | ol
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N {old as herein-after direGted, fhould be better afcertained and fifed ; be

it therefore further enalted, That the faid Commiffioners, with refpet to
fuch Part or Parts of the faid Tra& or Parcel of Moor, Cormmon, ot
Wafte Ground called Leck Fell, as they in their Difcretion fhall think
would not be an Advantage to the Proprietors thereof to be obliged to
inclofe and ring fence, fhall and may only divide, feparate, and apportion
the fame, and fhall and may,-if they fhall {o find 1t expedient, not re-
quire the fame to be inclofed and ring-fenced, bur merely to afcertain the .
{ame by Boundary Stones, or other Marks of Partition, for the Purpole
only of better alcertaining and fixing the Boundaries of the faid Tralt or
Parcel of Moor, Common, or Wifte Ground, called Leck Fell.

X1X. And be it further ena&ed, That all Encroachments which fhall Encroach-:

have been made upon any of the Commons and Wafte Lands by this ™"
A& to be inclofed or fold within the Space of Twenty Years next-before
the pafling of this A&, without any legal Grant or Authority for that’
Purpofe, fhall be deemed Part of the Commons and Wafte Lands to be
inclofed, or fold and inclofed, and the {ame fhall be inclofed, or fold
and inclofed accordingly : Provided neverthelefs, that all and each of
{fuch Encroachments fhall be allotted to the Perlfon or Perfons who fhall
at the Time of making the Allotment be i1n Pofleflion of fuch Encroach-.
ments, or in the Receipt of the Rents and Profits thereof, as the Whole
or Part of the Share or Portion of the Commons or Wafte Lands, or
Cattle Gates, to which fuch Perfon or Perfons will be entitled by virtue of
this A&, without confidering the Value of any Erefion thereon, or
Improvements made thereto ; and if any fuch Perfon thall not be entitled
to any Commonable Intereft, or fhall be entitled to a Commonable Inte-
- reft not equal to the Value of fuch Encroachments, but fhall be willing
“to purchafe the fame, then the faid Commiflioners fhall afcertain the
Price thereof, or of fuch Part thereof as fhall exceed the Commonable
Rights of fuch Pofleflor or Pofleflors thereof (without confidering the
Value of the Buildings or other Improvements thereon, but valuing the
Land only, and that at fo much per Acre as the {fame fhall in their Efti-
mation be worth with Reference to the Wafte next adjomning); and
upon fuch Perfon or Perfons paying fuch Price per Acre, and in Propor-
tion for lefs than an Acre, to the faid Commifhioners, at fuch Time or-
Times as they fhall - for that Purpofe appoint, and taking their Receipt or
Receipts for the fame, every fuch Encroachment, or fuch Part thereof as
fhall be lo purchaled, and alfo all Buildings and Improvements thereou,
fhall thereupon-become wvefted, by virtue of this A&, infuch Purchafer or
Purchafers, and his, her or their refpeftive Heirs and Affigns, in Fee
Simple, without any further or other Conveyance or Aflurance, Inftru-
ment or Writing whatloever ; and fuch Commiffioners thall apply fuch
Purchafe Money as Part of the Monies to be raifed on Behalf of the Pro-
-prietors of Common Rights, for the defraying fuch of the Expences of
obtaining and pafling this A&, and of carrying the {ame into Execution, as
are hereby made payable by them.

XX. And be it further enaed, That it fhall be lawful for the faid Commiffion-
Commiflioners to fell, under fome exprefs Terms and Conditions for ers may fell -

their Inclofure, and to award to the Purchafer or Purchafers thereof re- E?éa;?mia:ﬁ

"fpe&ivelz.,; to be by him; her, and them, his, her, and their Heirs and aple Lands;
Alfhgns, inclofed and. held in Severalty, fuch Parts or Parcels of the faid
[Lec. &9 Per.] 34 L Tract
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Tra& or Parcel of Moor, Common or Wafte Ground, called Leck Fell,
and all and fingular other the {mall Pieces or Parcels of Wafte Lands by
this A& direCted to ‘be incloled, and alfo fuch of the faid encroached
TLands and Premifes as thall not be allotted or fold to the Pofleflor or Poflel-
fors thereof as herein-before.is mentioned, as they the fuid Commiflioners
jhall think molt proper and deem futhcient, by the Proceeds to arife from
the Sale thereof, to difcharge and fatisfy all fuch Charges and Fxpences

- as are hereby made payable to the Perfons entitled to Common Rights in
and over the {aid Moor, Common, and Wafte Grounds; and that the
Sale or Sales thereof fhall be condulted and made by the faid Commii-
fioners, in the Manner prefcribed by the faid Aét of the Forty-firft Year
of the Reign of His prefent Majefly in Cafes where the Expences at-
tending A&ts of Inclofure are directed to be paid by Szle of any Part of
the Lands to be inclofed -under fuch Aclts; and the Money or Monies
arifing from fuch Sale or Sales fhall, under the Direttion of the faid
.Commiffioness, be applied, fo far as the fame will extend, in Payment of
duch of the Charges and Expences incident to and attending the obtain-
ing and Execution of this A&, as are hereby made payable by or on the Part -
of the Proprietors of Lands entitled to Common Rights, or other Com-
monable Interefts, in, upon, or out of the faid Lands.and Grounds hereby
direted to be incloled.

Tirlt cffering XXI. Provided always, and be it further enacted, and the faid Com-
fame to ad. Miflioners are hereby direted and authorized, before they make any Sale
joining Land or Sales .as aforefaid, by virtue of this Act, to ofter m Wniting fuch
Owners. {mall Pieces or Parcels of Walfte Lands by this Act directed to be 1n-
' clofed, to the Owner or Owners, Proprietor or Proprietors of the an-
cient inclofed Land or Lands adjoining thereto, at fuch Erice or Prices or
~ Value as they the faid Commuffioners fhall put thereon; and the faid
Owner or Owners, Proprietor or Proprietors fhall have the Option of
taking the fame at fuch Price or Prices or Value accordingly ; and in
«cale the faid Owner or Owners, Proprietor or Proprietors thail,. for the
_ Space of Thirty Days after fuch Offer by the faid Commiflioners as afore-
{faid, neglect or refufe to take the fame at fuch Price orPrices or Value as
aforefaid, then the faid-Commiflioners fhall, and they are hereby empowered
to fell the fame, as herein-before is mentioned. *

Allotments XXII. And be it further ena@ed, That the faid Commiffioners {hali

for Repairs  and may, and they are hereby required, before any other Allotment is

of Roads, et€.  rpade in purfuance of this Act, to fet out and appoint One or more Piece
or‘Parcels of Land, Part or Parts of the faid Moor, Common, or Walite
Grounds hereby directed to be inclofed (not exceeding Four Acres in
the Whole), in fuch convenient Situation or Situations as they fhall think
proper, as and for public Watering Places for Cattle, and for the Purpofes
of getting Stones or Gravel, or any other Materials for repairing the Roads
and Highways already made and to be made or fet out by virtue of this or
of the faid recited Act, within the faid Manor in the Parith.of Tunffal atore-
faid, or any Part thereof.

TarfPitsto ~ X XIII. And be it further ena&ed, That the faid Commiflioners {hall,
be allstted to gnd they are hereby authorized and required to let out and allot unto
ﬁ:{%:f;;: eof each of the Proprietors of ‘Mecfluages and 'l'enements mtere{]:ed in the
ete. °  faid Divifion and Inclofure, upon lome Part or Parts of the faid Trgct c:i
| X arcel
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‘Parcel of Moor, Common, or Wafte Ground, called Leck Fell, fuch °

Allotment or Allotments, for the Purpofe of getting Turves, as they the
faid Commiflioners fhall think neceflary, to be held by the faid Proprietors
in Severalty ; and that they the faid Commiihioners fhall in their faid
Award and Maps or Plans [pecify and delcribe the fame by Metes and
Bounds.

XX1V. And whereas it is likewife confidered, and may be expedient,
that, notwithitanding the Refervation of Mines, Minerals, and Quarries
herein-after contained, it fhall and may be lawful to and for the prefent
and future Owners and Occupiers of Mefluages and Lands within the
Manor of Tunflal with its Members aforefaid, as heretofore, to get Stones
within and upon fome Part or Parts of the faid Tralts or Parcels of Moor,
Common, or Walte Grounds, for their own Ulfe refpectively within the
faid Manor; be it therefore hereby enated, That (befides that it fhall be
lawtul for fuch Owners and Occupiers for that Purpofe to feek for and get
Stones from and out of any diftinét Allotment or Allotments to be made
by virtue and in purfuance of this A&, which fhall be belonging to or
in their Occupation refpeltively) the faid Commiffioners {hall, and they are
hereby authorized and required to fet out and allot fuch and fo many
Stone Pits or Quarries as they may deem fuflicient, and in fuch Situations
as they fhall think expedient, for {uch Ules and Purpofes as aforefaid ;
fuch laft-mentioned Pits or Quarries to be alfo fpecified and defcribed by
them in their faid Award and Maps or Plans ; and the Ufe thereof to be
regulated by them in and by their faid general or any other Award to be
annexed thereto, if thought neceffary by them.,

XXV. And be it further enalted, That it fhall be lawful for fuch
Owners and Occupiers as aforefaid, at all Times thereafter, under fuch
Regulations neverthelefs (if any) as may be prefcribed by the faid Com-
miflioners as aforefaid, to win and get Stone for their own Ufe within the
faid Manor as heretofore, from and out of the Pits or Quarries fo to
be fet out and allotted by the faid Commiflioners, but not elfewhere
(except upon their own diftin&t Allotments refpettively as aforefaid),
and not for any other Ufe or Purpofe whatfoever. |

- XXVIL. And for the Purpofe of alcertaining, fettling, and determining
the Value of the Tithes and Payments in lieu of Tithes due and payable to
the faid Frederick Needham and his Succeflors, as Vicars as aforefaid, within
the {aid Parith of Tunflal, be it hereby enafted, That it thall and may be
lawful to and for the faid Frederick Needbam, or the Vicar of the faid
Parith for the Time being, by Writing under -his Hand and Seal, to
nominate fome proper Perfon (not interefted in the Inclofures or other
Matters to be effeted by virtue of this A&), and alfo to and for the faid

Stone Pits to
be {et out for

the Ufe of

the Owners.
and Occu-
piers of Mef-

{uages, &c.

For afcertain.
ing the Value
of the Vicar’s
T1ithes.

Commiflioners, and they are hereby required, by Writing under their -

Hands, likewife to nominate fome other proper Perfon (not interefted as
atorefaid) ; which faid Two Perfons are hereby authorized and required,
by fuch Ways and Means as they fhall think proper, and by Examination

of Witnefles upon Oath (which Oath any One of them is hereby empowered

to.adminifter), jointly to enquire into, afcertain, and determine the Value
of {fuch Tithes or Payments in lieu of Tithes (except Eafter Offerings,
Mortuaries, and Surplice Fees), as are due or payable to the Vicar of the
faid Parifh, for the Time being, within the Whole of the faid Parith; and

10
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to frame.and deliver a full and perfe&t Terrier and Particular of the Effates,
Farms, Lands, and other Hereditaments found liable to Vicarial Tithes or
Payments for Tithes, and of the Tithes or Payments to which each of fuch
Eltates, Farins, Lands, or Hereditaments refpeltively is liable, together with
thewr Inquifition or Certificate -of the Value thereof refpectively, to the faid
Commiflioners (to be annexed to and depofited with their Award) ; an
‘Othce Copy of which Terrier, Particular, and Certificate, or Inquifition,
thall in all Cafes be admitted as legal Evidence.

“Fithe Valu-  XXVIL Provided always, "That no Perfon {o te be nominated fhall be
er’sQath.  capable of adling in the Execution of the Powers hereby given, until he thall
have taken or made and fubfcribed the Qath or Affirmation following ; (that
15 to fay), | |

& E do fwear [or, being one of the People called Quakers,
+ do folemnly affirm |, That 1 will faithtully, impartially, and honettly,
accordmg to the beft of my 5kill and Judgment, execute and perform the
feveral Powers and Authorities vefted in me as a Valuer of the Tithes due
and payable to the Vicar of the Parith of Tunfal, by virtue of an Aét
pafled in the Fifty-fourth Year of the Reign of King George the Third,
mtituled [bere fet forth the Title of this Ait], acccording to Equity and
good Confcience, and without Favour or Affe&ion, Prejudice or Malice
to any Perfon whomioever. | S0 help me GOD.’

Which Qath or Affirmation the faid Commiflioners, or either of them, are
and 1s hereby empowered to adminifter.

“Tithe Valu. X XVIIL Provided always, and be it enatted, That in cafe anyDifpute or
ers differing, - Djfference:fhall happen to arife between the faid Perfons fonominated asTithe
_TI}};P P zmt * Valuers as aforefaid, the fame fhall be fettled and determined by [ome Per-
R {on not interefted, whom it fhall be lawful for the faid Tithe Valuers, and
they are hereby required within Thirty Days after any fuch Difference be-
tween them, to nominate and appoint to be an Umpire for that Purpofe, by
Writing under their Hands fo often as there fhall be Occafion; and the
Determinations of any fuch Umpire, to be exprefled in Writing under his
Hand, fhall be binding and conclufive upon the faid Tithe Valuers and
- upon all-other Perfons whomfoever.

XXIX. Provided alio, That any Per{on {o to-be nominated to be Umpire
fhall, before he fhall a¢t as fuch, take an Qath fimilar to that herein-before
direCted to be taken by the Umpire to be nominated between the faid Com-
miflioners ; .and which Oath either of the {faild Perfons {o to be appointed
Valuers of the Lithes as aferefaid, is hereby.authorized to adminifter.

T'ithe Ume
pire’s-Oath,

Refidue of XXX. And be 1t further enatted, That the faid Commiflioners fhall,
Leck Felhto aBd they are hereby authorized and empowered to fet out the Refidue of
be fet out, the faid Tra&t or Parcel of Maoor, Common, or Walte Grounds, remain-
and grofs  ing after fuch Sale or Sales, and after fuch Allotments for Materials for
g;’t‘t‘}:e; of  Roads and Watering Places, and for Turt Pits and Stone Quarries as atore-
pa&ﬁm_é&tes faid, 1n One or more Allotinent or Allotments, and to alcertain, fpecify,

alcertained. and fet forth in their Award the Number of Cattle Gates or P?.ﬁ'ure Gates
which fuch Allotment or Allotments fhall be capable of agilting or de-

palturing. | .
XXXI, And
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"XXXI. And be it further enafted, That the faid Commiflioners fhall, Allotment to
and they are hereby required to fet out, allot, and award unto the faid ”*‘E]Lmd for
Richard Toulmin North, as Manorial Lord, or other the Lord of the faid Soi f'
Manor for theTime being (exclufive of all other Allotments to him and them
in other Rights) {o many of fuch Cattle Gates or Pafture Gates as in the
Judgment of the faid Commiffioners fhall be equal to One full Twenticth
Part thereof ({ubjet to be diminifthed for and in refpeét of the future
Exoneration thereof from Rettorial and Vicarial Tithes, by {uch Allot-
ments to the Vicar and Proprietors of Reltorial Tithes refpeltively, in
Proportion to the Value of the faid Twentieth Part, as is herein-after men-
tioned and provided to be made in refpet of all the Lands hereby direted
to be inclofed), in licu of, and as a full Compenfation and Satistation for
the Rights and Interefts of the Lords of the faid Manor, his Heirs and
Afligns, in, to, or out of the Soil and Freehold or Inheritance of all or
any of the Lands and Grounds hereby direfted to be inclofed and allotted
to or proportioned amongft any Perfons except himfelf.

XXXII. And be it further enafted, That the faid Commuflioners fhall, Allotments
and they are hereby required, in the next Place, to fet out and allot and for Re_ﬁ"‘:‘a‘l
appoint unto and for each of the faid Portionilts of Rectorial Tithes, aé]{leb?cam
or other the Perfon or Perfons entitled to the fame refpettively, and ~
unto and for the faid Frederick Needham and his Succeflors, Vicars of
Tunflal aforefaid (in feparate and diftin&t Proportions or Allotments re-
fpeitively), fo many of fuch Cattle Gates or Pafture Gates, or Portions
of Cattle Gates or Pafture Gates (or an Allotment of Land equivalent
thereto), as fhall in their Judgment be equal in Value to, and a full Com.
penfation for the Commonable Rights upon the faid Moor, Common, and
Whafte Grounds, incident and belonging to the Glebe Lands and other
the Church Eftate of each of the faid Portionifts of Reétorial Tithes, and
of the faid Vicar of Tun/tal for the Time being refpectively.

XXXIII. And be it further enaéted, That the faid Commiffioners fhall, Proprietor’s
and they are hereby required, in the next Place, to afcertain, and to fpecify Rightsin the
and fet forth in their Award, the Number of Cattle Gates, or Pafture
Gates, or Portions of Cattle Gates, or,Pafture Gates, to which the faid
Richard Toulmin North, and each and every other of the Proprietors of
Commonable Rights or Intereits, fhall be entitled refpeftively, out of the
Refidue of-the Cattle Gates or Pafture Gates to remain after deduting
and fetting out fuch Allotments to the Lord of the faid Manor, for the Soil
and for the Vicar’s Glebe as aforefaid, mn refpeét of and in Proportion to
the annual Value of their ancient Eftates refpeltively entitled to Common
Rights within the faid Manor and Parith (fuch annual Value to be alcer-
tained by the Afleflment on Lands and Hereditaments within the faid
Parifh of Tun/tal, under the Property Tax A&, or by the Land Tax Aflefl-
ments, but fubject neverthelefs to {fuch Dewviations from or Alterations in
{fuch Aflefiments as the faird Commifhioners fhall think proper).

alcertained.

XXXIV. And be it further enaéted, That the faid Commiffioners fhall, Allotments
and they are hereby required and empowered (by and with the Confent for Reftorial
in Writing as well of the major Part in Value of the Proprietors of Tithes in

.y . : B
Mefluages, Lands, and Tenements, within the faid feveral Townfhips of Tl;fﬁ):{: and

Burrow with Burrow, Tunflal, and Cantsfield, fubjet to. Retorial Tithes Cantsfeld.
M or

[Loc, ' Per.] | 34
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or Payments for Tithes, whofe Claims fhall have been allowed by the faid
Commiflioners. fuch major Part in Value to be afcertained by Referenca
to the Property Tax or Land Tax Aflefiments as aforefaid, as of the faid
William Wiifon Carus Wiljon,or other the Perfon or Perfons entitled thereto,
Proprietors of fuch Portion of the Retorial Tithes as aforefaid), in the
next Place to [er out, allot, and aflign unto the {aid William Wilfon Carus
Wilfon, or other the Perfon or Perlons entitled thereto, {uch Quantity,
Part or Portion of the faid Moor, Common, and Walte Grounds, called
Leck Iell, as the faid Commiffioners fhall adjudge to be a full Equivalent,
Satisfaction and Compenfation for all and all Manner of Reétorial Tithes,
Modufes, Compofitions, Payments, Claims, and Demands whatfoever,
arifing, renewing, or growing due or payable, or which would, could, or
might otherwile have become due or payable to the faid William Wilfon
Carus Wilfen, or other the Perlon or Perfons entitled thereto, from or out
of, or for or in refpeét of all and every or any of the Mefluages or Tene-
ments, ancient inclofed Lands, Grounds, and Hereditaments, fituate within
the f{aid feveral Townthips of Burrow with Burrew, Tunftal, and Cani;-

field, or from-or out of, or for or in refpet of all and every or any Part

of the Moor, Common, or Walfte Grounds that fhall or may be fet out or
allotted for and 1n refpet of all or any of fuch Mefluages or Tenements,
Lands, Grounds, or Hereditaments within the fame feveral Townihips ;
and the Allotment or Allotments, Portion or Portions {o to be {et out
and afligned to the faid William Wilfoen Carus Wilfon, or other the Perfon
or Perfons entitled thereto, fhall be accepted by and vefted in him and
them in Severalty for ever, in lieu and in Extinguifhment of, and asa
full Compenfation for all Reftorial Tithes, Modufes. Compofitions, Pay-
ments, Clains, and Demands whatfoever, now anfing, renewable, and
payable, or which might at anyTime afterwards have become due or payable

- to him or them, for or out or in refpect of all and every or any of the

Allotments
1n liew of
Reétorial
"Tithes within
Loeck.

anclent Mefluages, Tenements, and inclofed Lands, Moor, Common, or
Wafte Grounds and Hereditaments within the faid feveral Townfhips of
Burrow with Burrow, Tunflal, and Cantsfield, or any of them, or any
Part thereof ; the faid Allotment or Allotments being well and {ufhciently’
ring-fenced according to the ufual and accuftomed Method of Fencing, at
the Expence of the Parties, and in Manner herein-after mentioned.

XXXV. And be it further enalted, That after the faid Alloment {hall
be {o made as aforefaid, the faid Commifhoners fhall alfo, and they are
hereby authorized and required (by and with the Confent in Writing as
well of the major Part in Value of the Proprictors of Mefluages, Lands,
and Tenements, within the faid Townfhip of Leck, fubjeét to Retorial
Tithes, or Payments for Tithes, whofe Claims fhali have been allowed by
the faid Commiflioners, fuch major Part in Value to be alcertamed by
Reference to the Property Tax or Land Tax Afleflments for Zunftal as
aforefaid, as of the faid Feoftee or Ieoffees, Truftee or Truftees tor the
‘Time being entitled to the Portion of the Reélorial Tithes withmn the faid
Townthip of Leck as aforefaid) in the next Place to fet out, allot, and

.affign unto fuch Feoffee or Feoffees, Truftee or Trultees for the Time

being, fuch Quantity, Part, and Portion of the faid Moor, Common, and’
Waite Grounds called Leck Fell, as the faid Commiflioners fhall adjudge
to be a full Equivalent, Satisfaltion, and Compenfation for all and all
Manner of Retorial Tithes, Modufes, Compofitions, Payments, Claims,
and Demands whatfoever, arifing, renewing, or growing due or payable,

- 6 oF
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or which would, could, or might otherwife have become due or payable
to the faid Feoftee or Feoffees, Truftee or Truftees, or their Succeflors,
from or out of, or for or in refpet of all and every.or any of the Mefluages
or Tenements, ancient inclofed Lands, Grounds; and Hereditaments, fituate
within the faid - Townthip of Leck, or from or out of, or-for or in refpect
of all and every or any Part of the Moor, Common, or Walte Grounds
that thall or may be fet out or allotted for or in refpet of all or any of
fuch Mefluages or Tenements, Lands, Grounds, or Hereditaments, fituate
within the faid Townfhip of Leck; and the Allotment or.Allotments,
Portion or Portions, fo to be fet out and afligned to the faid Feoffee or
Feoffees, Truftee or Truftees, and their Succeffors as aforefaid, fhall be
accepted by and vefted in fuch Feoffee or Feoftees, Truftee or Truftees,
for the Time being, in Severalty for ever, for and in lieu, and in Extin- .
guithment of, and as a full Satisfaltion and Compenfation for all and all
Manner of Retorial Tithes, Moduies, Compofitions, Payments, Claims,
and Demands whatfoever now arifing, renewing, or payable, or which the
faid Feoffee or Feoffees, orTruftee orTruftees for theTime being, might at
any Time afterwards have become entitled to, from, for, out, or in relpect
of all and every or any of the ancient Mefluages, Tenements, and inclofed
Lands, Moor, Common, or Wafte Grounds and Hereditaments within the
faid Townfhip of Leck, or any Part thereof, fuch Allotment or Allotments
being well and {ufficientlyring.fenced,according to the ufual and accuftomed
Method of Fencing, at the Expence of the Parties and in Manner herein-
after menrioned, |

XXXVI. And be it further enated, That (notwith{tanding there may Aliotments
be many Proprietors of old inclofed Lands, who by reafon of their Eftates by way of
confifting of Intakes or Approvements from I'ime to Time made from the E"t‘t“g;‘%h.‘:,
Moor, Common, and Wafte Lands hereby directed to- be inclofed, or, . (:I‘itl:esr
otherwile, have no Right or Title to any Commonable Interelt whatfo-..
ever upon the faid Moor, Common, or Wafte Lands, or to any Allot-
ment or Proportion thereof, under and by virtue of this A&, and who yet.
may be liable, in refpect of {uch Inclofures, to the Payment of Vicarial
Tithes, or of fome pecuniary or other Compenfations for the fame) the:
faid Commiffioners fhall, and they are hereby authorized and required to.
make and fet out an Allotment of {fo much of the Land hereby direted to:
be inclofed, as in the Judgment of the faid Commiflioners (Quantity,

Quality, and Situation confidered) will be a full Equivalent and Compen-
fation for the Tithes and all other Payments (Eaffer Ofterings, Mortuaries,;
and Surplice Fees excepted) due and payable to the Vicar of the faid.
Parifh for the Time being, within the {faid Parifh of' Tunffal, and every.
Part thereof, according to the Valuation to be made and certified to them;.
as aforefaid ; and fhall and do award and appoint {uch Allotment or Al-
lotments unto and for the {aid Frederick Needham, and his Succeflors, -
Vicars of Tunftal atorefaid, to be by him and them for ever afterwards
holden and enjoyed in Severalty, in lieu and in Extinguithment-of all and.
fingular his and their Rights to Tithes and Payments for Tithes, and all.
other Profits in the Nature of Tithes or Vicarial Dues whatfoever (Surplice.
Fees, Mortuaries, and Eafler Offerings, only excepted) arifing or renewing,
or which might hereafter arife and renew, within and out of the faid Parifh,
of Tunftal, or any Part thereof, I
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XXXVII. Provided alfo, That the faid Frederick Needbam, or the Vicar
of the faid Parith for the Time being, thall, after the faid laft-mentioned
Allotment fhall have been fo made and fet out by the faid Commiffioners
as aforefaid, and Notice in Writing thereof given to the faid Frederick
Needbam, or the Vicar for the Time being, have the Option of accepting
or refufing the fame, in lieu of fuch Vicarial Tithes a¢ aforefaid, fo as the
faid Vicar fignify his Affent or Diffent in Writing to the {aid Commiflioners
or either of them, within Thirty Days after he fhall have had fuch Notice
as aforefaid.

XXXVIII. And be it further enated, That in cafe there are any
Homelteads, Gardens, Orchards, Homeclofes, or old inclofed Lands, in
the faid Parifh of Tun/tal,{ubjet or liable to the Payment of fuch Retorial
and Vicarial Tithes as aforefaid, or to any Modufes, Compofition, or other
Payment, inlieu of fuch Tithes, or any cther Ecclefiaftical Due or Pay.
ment whatfoever, the refpeftive Proprietors whereof fhall not happen to be
entitled to any or a fufficient {pecific Allotment out of the faid Moor,
Common, and Walte Grounds, to make Compenfation for the fame, {uch
Proprietors fhall refpectively pay or caufe to be paid unto fuch Perfon or
Perfons, and at fuch Time or Times as the {aid Commiflioners fhall direé&
or appoint, fuch Sum or Sums of Money as the faid Commiflioners fhall
adjudge and determine to be a full Compenfation and Satisfaction for fuch.
Tithes, Modufes, Compofitions, or other Payments in lieu of Tithes or-
other Ecclefaftical Due or Payment ifluing or payable out of fuch
Homefteads, Gardens, Orchards, Homeclofes, and old inclofed L.ands
and Grounds refpeltively, (except Egffer Offerings, Mortuaries, and
Surplice Fees), or for fuch Part thereof for which a Compenfation in
Land cannot be made by the Proprietors thereof as aforefaid ; which
Sum or Sums of Money fhall be applied towards Payment of the Charges
and Expences of the {everal Perfons from whofe Allotment or Allot-
ments any Deduttion fhall have been made, for making Compenfation
and Satistaction for f{uch Tithes, Modules, Compofitions, and other
Ecclefiaftical Dues and Payments, (except as aforefaid) of obtaining and
pafling this A&, and carrying the fame and the faid recited At into Exe-
cution, and fhall and may be raifed, levied and recovered in like Manner
as the Cofts, Charges, and Expences of obtaining and pafling this A&,
and carrying the fame and the faid recited A&t into Execution, are by the
faid recited A&t directed to be raifed, levied, and recovered; and if any
Surplus fhall remain after Payment of fuch Expences as aforefaid, fuch
Surplus fhall be divided between fuch feveral Perfons, in Proportion to
their refpective Interelts and Property therein ; and the Shares of fuch of

‘the faid Perfons as {hall be Tenants thereof in Fee Simple fhall be paid to

them refpeftively ; and the Shares of the others of the faid Perfons fhall
be refpectively paid into the Baunk of England, in the Manner direfted by
the faid recited A&, with refpect to Money to be paid for the Purchale or
Exchange of Lands, Tenements, or other Hereditaments, or of any Timber
or Wood growing thereon, where any fuch laft-mentioned Money ought
to be laid out 1in the Purchafe of other Lands, 'enements, or Heredita-
ments, to be fettled to the {ame Ufes as fuch laft-mentioned Lands, Tene-
ments, or Hereditaments,

XXXIX. And be it further enalted, That after fuch la&-‘meﬁtio'ned

Allotment to the Vicar fhall have been duly alcertained and fet out as
aforefaid,
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aforefaid, the faid Commiflioners fhall, and they are hereby required to mon Right
{et out and allot-and award the Refidue of the faid Cattle Gates or Pafture Proprietors
Gates, in-‘One or more Allotment or Allotments, Inclofure or Inclofures, &e.
unlefs as Stinted Pafture or Stinted Paftores (unlefs any diftin& Allotment

or Allotments thall be required, as herein-after mentioned), to and between

the faid Richard Toulmin North and the other Owners or Proprietors of
Commonable Rights or Interefts, in Proportion to the annual Value of their

refpetive ancient Eftates entitled to Common Rights upon the faid Moor,

Common, or Waite Grounds, or any Part thereot ({fuch annual Value to
be afcertained as aforefaid).

XL. Provided always, and be it hereby enafted, That until fuch Sales, Waftes till
Inclofures, and Fences be made'and perfetted as aforefaid, all and fingular allotted tobe
the faid Tra& and Parcels of Moor, Common, or Walte Grounds to be taffherded. .
inclofed by virtue of this At fhall be {taftherded at the Cofts and Charges of’
the Parties interefted therein, in proportion to the Number of Cattle Gates
or Pafture Gates which may be allotted to them refpectively therein.

XLI. And beit further enatted, That the Allotments to be fet out and Tithe Allot-
awarded to the Portionifts and Vicar of Tunfal for Tithes as aforefaid fhall N b; |
be inclofed and ring-fenced with ftrong Walls or other fufficient Fences to "8
~ ‘be prefcribed by and erefted and made under the Authority and Diretions |
of the faid Commiffioners, at the Expence of fuch of the Proprietors of
the other Allotment or Allotments of the Lands and Grounds hereby in-
tended to be divided and allotted as aftorefaid, and of the Owners and Pro-
prietors of fuch old Inclofures, whether not entitled or entitled to Common
Rights, as thall be exonerated from Tithes or Payments in lieu of Tithes by
virtue of this A&, in fuch Manner and in fuch Proportions as the faid
Commiffioners fhall order and appoint (due Regard being had to the Value
of the Tithes and Payments extinguifhed in favour of fuch Proprietors -
‘refpeCtively, and not to the Value of the Eftates exonerated from fuch
Tithes refpetively) ; and the faid Commifhoners fhall dire& and appont -
what Part of the faad Walls and Fences fhail afterwards relpetively be-
long to the faid Portionifts and Vicar refpettively, and what Part to any
other Proprietors or Owners; and the faid Walls and Fences, when
properly made, fhall for ever thereafter be maintained and {upported by

and at the Expence of the Perfon or Perfons to whom the fame fhall be fo
ordered and appointed to belong. |

XLIL. And be it further enalted, That the faid Commiflioners are What other
" hereby required, according to the beft of their Judgment, to compute Expences to
and determine, and.in their Accouats to {pecify what Part or Portion Pe p2id ex~

of the Expences of obtaining and pafling this A& fhould (indepen- clufively by

. . fons ex-
dently of all other Expences) be paid and horne by the Perfons whofe zﬁ;ﬂﬁwm

-Lands fhall be exonerated from Tithes as aforefaid exclufively, whether "fithes.
fuch Exoneration fhall be effeCted both as to the Re&orial and Vicarial
-Tithes, or only as to fuch Vicarial Tithes ; and that fuch Part or Portion
.thereof as the faid Commiflioners fhall fo determine, and the Amount of
- the Compenfations to be made to the faid Tithe Valuersand their Umpire,
“together with the Cofts and other reafonable Expences to be paid by
~them In and about the Completion of the feveral Documents to be pre-
pared by them, and other their Proceedings refpeétively, under and by
virtue of this A&, fhall in like Manner be paid and borne by the Perfons

[Loc. & Per.] 14 N whofe
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whofe Lands fhall be exonerated from Tithes as aforefaid exclufively,
in fuch Manner and at fuch Times (in Proportion to the Value of the
Tithes and Payments extinpuiflied in favour of {uch Perfons refpetively) as
the faid Commiffioners fhall froni Time to Time order; direct, oi appoint;
and -the faid Commiflioners are hereby authorvized and required to afcers"
tdin, apportion, and affefs, as well the faid Cofts, Charges, and Expences,
as alfo the Expences of fericing the faid Allotments for the faid Portionifts
and Vicar accordingly ; and to levy and raife the fame, either before or

after their Award, by any of the Ways or Means by which they are em-

powered to raife any other of the Expences of obtaining and executing this
Adt.

X LIII.. Provided alw'ayé-,- and be it further enaéted, That unti] the Al-
lotments to be fet out to or for the faid Portionifts and Vicar refpettively

“in lieu of Tithes fhall have been made and fenced in by the faid Commif-

fioners, and Pofleflion thereof given, each of the faid Portionifts and Vicar
refpeétively thall be entitled to,and fhall receive and enjoy,fuch and the fame
Tithes and other Payments as each of them could, might, or ought to have
received and enjoyed in cale this At had not been made.

XL1V. Provided always, and it is hereby further enated, That if any
of the Proprietors interefted in the faid Traéts of Moor, Common, ot
Wafte Ground previous to the Time when the faid Commiflioners fhall
make their Award, fhall by Writing under his, her, or their Hand or
Hands fignify to the faid Commuflioners his, her, or their With or Defire
that One or more diftin¢ Allotment or Allotments of Ground may be
made and allotted to him, her, or them from the faid Tracts or Parcels of
Moor, Common, or Wafte Ground intéended to be made Imnto Stinted
Pafture as aforefaid, for and in licu of all or any Portion of the Cattle
Gates or Pafture Gates to which he, fhe, or they might otherwife be
entitled therein, then the faid Commiffioners thall and are hereby required
to make and {et out fuch Alotment or Allotments accordingly, and fhall
charge fuch Perfon or Perfons refpeétively for whofe Benefit the fame
fhall be 'made with the Payment of fuch Sum and Sums of Money as
{hall be neceflary to defray the extraordinary Cofts and Charges of making
fuch diftin& Allotment or Allotments, and of inclofing and internally-fub-

dividing and fencing the {ame, over and above his, her, or their juft Pro-

portion or Proportions of the Colfts and Expences of making the external
Ring Fence to the Portion of the faid Waltes capable of being originally
allotted amongft all the Common Right Proprietors generally as a Stinted

Palture, or as Stinted Paftures, and of the ‘other Cofts and Expences of"

palling and carrying this A¢t into Execution in all other Refpeéts. -

XLV. ‘And be it further enalted, That all fuch Lands or Gi'-ounds,
Cattle Gates or Pafture Gates, or other Hereditaments, as fhall be al-

lotted "to any of the faid Proprietors under or by virtue of this A&, or.the ™
faid recited A&, fhall be held by fuch Proprietors, or other Perfon -or Pef-

fons refpedtively, under the fame Tenures, Rents, Cuftoms, 'and:Services, -

as the Lands or Grounds, Cattle Gates, or Pafture-Gates, and: Heredita-

 ments, in refpe€t of which fuch Allotments fhiall be made, were refpectively

held and enjoyed at or immedidtely before the making fuch Allotments
refpedtively; and the feveral Lands or Grounds, Cattle Gates, or Pafture -
Gates, and other Hereditaments, which fhall be allotted, in lieu..or in re-

| S | fpedt




s4GEORGI ML~ Capribs.” 3087

~ {pett of Freehold or Fee Farm Lands and Hereditaments {hall; -from "the
making thereof, be deemed Freehold or F¢e Farm Lands and Heredita.
ments, and fhall be held of the Lord of the ¥ee,under the fame Rents, and
by the-fame Services, as the Freehold, or Fee Farm Lands and Heredita-
ments, for or in refpe& of which they were fo allotted were theretotore
held ; and the feveral Lands or Grounds, Cattle Gates, or Pafture Gates,
and other Hereditaments, which fhall be allotted in refpeét of Lealehold,
Copyhold or Cuftomary Lands, Grounds, or Hereditaments fhall in-like
Manner be deemed Leafehold, Copyhold, or Cuftomary Lands, {xrounds,
. Tenements, or Hereditaments, and fhall be held of the Lord or Lords,
Lady or Ladies of the Manor, uyder the fame Rents, and by the fame
Cuftoms, Duties, and Services, as the Leafehold, Copyhold, or Cuftomary
Lands, Tenements, or Hereditaments, for which they were fo allottqdp |
were - or ought to have been held and enjoyed, in.cale this At had not
been pafled. - ' ' |

XLVI. And be it further ena&ed, That for the more beneficial ordering Aunual” .
and Management of fuch Part or Parts. of the faid Walte as, when inclofed, Meeting of
fhall remain and be ufed as a Stinted Pafture, or as Stinted Paftures, from ‘P“’P“w’"”'
and after the depofiting of the Award of the faid Commiffioners a Meeting
of the Proprietors of the Cattle Gates or Pafture Gates within fuch Stinted
Pafture or Stinted Paftures allotted as aforefaid, may and fhall, annually
for ever thereafter, be holden on the Firft Mynday in the Month of March
in each Year, at Eleven of the Clock in the Forenoon, at the Inn i Tun/lal
aforefaid ; at which Meeting it fhall and may be lawful for fuch Proprie-
tors to attend and vote, either perfonally or by Proxy; and that all the
Subjeéts, Matters, and Things which may or fhall from Time to Time be
difcufled at fuch Meetings, fhall be determined by the Majority in Value of
fuch Proprietors or Perfons interefted, prefent at fuch Meetings refpeltively,

-

fuch Value to be afcertained by the Number of fuch Cattle Gates or Pal-
ture Gates to which each Proprietor, or Perfon interefted, fhall be enutled 3 s
and that it thall and may be lawful for fuch Proprietors as aforefaid, annually Bye Laws
to make Rules and Orders for the better improving and regulating the may be made,
Manner of ufing and occupying the faid Stinted Pafture or Stinted Paftures,

and of ftocking the fame with Cattle, Sheep, Horfes, and -other Stock, and

for ftinting and limiting the Number and Kinds thereof, and the Times

and Seafons of ftocking, and other Rules, Orders, and Regulations for

the further Improvement, better Management, and more convenlent Ln.-

joyment thereof ; and to annul, repeal, or alter all or any of fuch Rules,

Orders, and Regulations, and make others;, in fuch Manner as may be from

Time to Time deemed expedient for the mutual Benefit of all Perfons in-

terefted therein; and alfo.annually to appeint a Herd{man' to fuperintend ,

the faid Stinted Paftures, and alfo annually to appointa Secretary orClerk; to

record and enter in a Book or Books, to be provided and kept for that Pur-~

pofe, all the Orders, Rules, Regulations, and Determinations of fuch Meet-

ings; and to colle& and levy fuch Rates or Aflefiments as may or-fhall

be, from Time to Time, at fuch Annual Meeting, rated or affefled by .

fuch Majority of Proprietors as aforelaid, and which Rates and Affefl- "

ments the Majority in Value of {uch Proprietors, to be effimated accord.

ing to the Number of their Cattle.-Gates and Palture Gates refpetively,

are hereby empowered to fix, rate, and impofe, and to order and diret' to

-be affeffed and levied accordingly, at fuch Annual Meetings as, aforefaid,

.upon all the Owners .and Occupiers of fuch Cattle Gates or Pafture Gates

as
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as aforefaid, in a due Proportion, for the Purpofe of the further Improvement
of the faid Siinted Pafture or Stinted Paftures, and of keeping the Fences
of the fame in Repair, and of defraying the Wages or Salaries of fuch Herdl-
man and Secretary or Clerk, and of fuch other Charges and Expences in.
cident to the Management, Regulation, or Improvement of the faid Pafture
or Paftures, as may be from Time to Time, by a Majority in Value at fuch
Annual Meeting, ordered and direted to be raifed and paid ; and that it
fhall and may be lawful to and for fuch Secretary or Clerk as aforefaid
for the Time being, to collect and levy fuch Rates o to be aflefled as afore-
faid ; andthat in cafe any fuch Owner or Occupier as aforefaid thall refufe
or neglect to pay his, her, or their Proportion of the Charges and Ex-
pences fo to be rated and aflefled upon him, her, or them, whenever the
{fame fhall be demanded by fuch Secretary or Clerk, it fhall and may be

lawtul for any Juftice of the Peace for the faid County of Lancaffer (not

interefted in the faid Stinted Pafture or Stinted Paftures), and he is hereby
authorized and required upon Complaint on QOath or Affirmation, to be.

" ‘made by fuch Secretary or Clerk (which Oath or Affirmation fuch Juftice

is hereby authorized to adminilter), to iflue a Warrant or Warrants under
the Hand and Seal of fuch Juftice, direCted to any Perfon or Perfons
whomfoever, to enable fuch Perfon or Perfons to raife and levy fuch Rates
and Afleffments by Diftrefs and Sale of the Goods and Chattels of the Perfon
and Perfons fo making Default in Payment as aforefaid, his, her, or their

‘Hufbands, Guardians, Truftees, Committees, or Attornies, wherefoever the

fame fhall be found, rendering the Overplus (if any) on Demand, to the

Owner or Owners of {fuch Goods and Chartels, the reafonable Charges

of fuch Warrant, Diftrefs, and Sale being firft dedutted. -

ByeLaws not
to be repug= .

nant to the

Laws of
England,

Purchalers to
ftand 1n the
Place of ori-
ginal Proprie-
tors,

XLVII. Provided always, and 1t is hereby further enaéted, That fuch
Rules, Orders, and Regulations fhall not be repugnant to the Laws of that
Part of Great Britain called England, and {uch Rules, Orders, and Regu-
lations fhall be fubje& to Appeal to the General Quarter Seflions of the
Peace for the faid County of Lancafter, in Manner herein-after mentioned.

XLVII. And beit further enafted, That if any Perfon or Perfons, who
fhall be entitled to any Cattle Gates or Palture Gates, or Shares of Cattle

‘Gates or Pafture Gates, under or by virtue of this A&, or to any Right of

Common or other Right upon the faid Tra& and Parcels of Moor, Common,

or Wafte Grounds hereby dire&ted to be inclofed, and who, by Writing

under his, her, or their Hand or Hands, delivered to the faid Commii-

fioners previous to their making their faid Award, fhall give Notice of his,

her, or their having fold or difpofed of the fame toany Perfon or Perfons
to be named in fuch Writing, and fhall requeft the {ame to befet out and

‘allotted to the Perfon or Perfons who fhall have purchafed the fame, then
‘every fuch Sale or Difpofition fhall be of the fame Force and Validity as
if made after the Execution of the faid Award ; and it fhall and may be
Jawful to and for the faid Commiflioners, and they are hereby authorized

and required to award all and every fuch Allotment and Allotments, Cattle

‘Gates or Pafture Gates, or Shares of Cattle Gates or Pafture Gates, or other

Leafes of

Common

Riglits at

Rights fo fold or difpofed of, to the Iferfon or Perfons entitled to the fame,
by virtue of any fuch Sale or Difpofition. -

XLIX. Provided alfo, and be it further enafted, That all and every
Leafe and Leafes upon Rack Rent now {ubfilting, touching or in any wile
| aﬁe&ing
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affefting any Part or Parts of the Trafts of Moor, Common, or Walte
Grounds to be inclofed or fold by virtue of this Alt as afotefaid, and all
other Agreements for any Term -or Terms therein, at Rack Rent fhall,
as to the faid Tra&s of Moor, Common or Wafte Grounds fo to be in-
clofed or fold, or the Common Rights in, over, and out of the {ame,
which are or fhall be comprifed in fuch Leafes cor Agreements, ceale, de-
termine, and be void, at fuch Time or Times as the faild Commiilioners
fhall, by any Writing or Writings under their Hands in that Behalf, order
and appoint ; the refpetive Owners and Proprietors of the Premiles come
prifed in fuch refpettive Leafes or Agreements, making fuch Satistaction
to the Leflee or Leflees, Tenant or Tenants, and at fuch Time or Times as
the faid Commiflioners fhall afcertain, diret, and appoint, as reafonable to

be paid to fuch Leflee or Leflees, Tenant or Tenants, on account thereof,

or as an Equivalent for the {fame. -

L. Provided always, and be it further enated, That nothing in this A&
contained fhall extend, or be conftrued to extend to revoke, make void,
alter, or annul any Will or Settlement, or to prejudice any Perfon or Perfons
having any Right or Claim®of Dower, Jomnture, Portion, Debts, or Incum-
brances upon or affe¢ting any Part of the faid Traéts of Moor, Common,
or Wafte Grounds, which fhall be refpeltively allotted or exchanged by
virtue of this A& or of the faid recited A&, or any Part or Parts thereof re-
{pectively ; but the Lands or Grounds, Cattle Gates or Pafture Gates,
Allotments, Tenements, or Hereditaments, which fhall be allotted or
exchanged under or by virtue of this A&, fhall be held by the fame
Tenure, and the Perfon or Perfons to whom the fame fhall be allotted
or given in exchange, fhall be feifed or poflefled thereof to fuch and the
fame Ufes, upon fuch and the fame Trufts, and for fuch and the fame
Eftates, Rights, and Interefts, and under and fubjet to fuch and the fame
Wills, Jointures, Rents, Charges, Covenants, and Incumbrances, as the
Lands and Ground, Tenements, Cattle Gates or Pafture Gates, Common
Rights and Hereditaments, for or in. refpett or in lieu of which fuch
Allotments or Exchanges thall be made,would have been fubject to,charged
with, or affetted by, in cafe this A&t had not been made-(except fuch Leales
or Agreements as {hall be determined by virtue of this Aé), =

" LI And be it further enaed, That the General Award to be made b
the faid Commtflioners, purfuant to the faid recited A&, and the Maps and
Plans explanatory of the fame, and alfo every fuch Award and Plan as fhall
be made by the faid Commiflioners or by the faid Umpire, touching any
Exchange or Exchanges, diftinct Allotment or Allotments, or touching
any Claim or,Claims to be determined as aforefaid, together with the Par-
ticular and Certificate or Inquifition to be made by the faid Tithe Valuers

or their Umpire as aforefaid (to the end that the fame may be preferved,-

and future Recourfe had thereto by any Body Politic or Corporate, or
any Perfon or Perfons whomfoever), fhall, at the Aflizes to be holden at
Lancafler atorefaid next enfuing the Execution of the faid General Award
by the faid Commiffioners, be delivered to and depofited with the Protho-
notary of His Majefty’s Court of Common Pleas at Lancaffer, or his Deputy,
to be by him kept among the Records of the faid Courtat Lancafer afores
faid ; and the faid Prothonotary or his Deputy is hereby required and em-
powered to receive and keep the fame accordingly ; for or in refpeét of
which depofiting and keeping fuch Awards, Plans, and other Documents,

[ Loc, & Per. ] | 340 . the
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theSum of Forty Shillings thall be paid, and no more ; and for- every In.
- {?eﬂionthergaf, or of any of them, after the fame fhall have been {o de-
" pofited, the Sum of Seven Shillings and no more fhall be paid to the faid
- Prothonotary or his Deputy ; and fuch refpective Awards, and -the Maps
or Plans to be annexed thereto as aforefaid, or a true Copy of fuch Awards,
Maps, or Plans, or any Part thereof, on Paper ftamped according to Law
- Yor Copies of Records, and figned by the faid Prothonotary or his Deputy,
purporting the fame to be a true Copy, fhall be admitted and allowed ag
legal Evidence in all Courts whatfoever ; and the faid Prothonotary or his -
Deputy iy hereby required to make and deliver unto any Perfon or Perfons,
Body Politic or Corporate, requefting and offering to pay for the fame, a
true Copy of the faid Awards, Maps, or Plans, or any of them, or any Part
thereof, for which he fhall be paid by the Perfon or Perfons, Bodies Politic
or Corporate requefting the fame, after the Rate of Sixpence for every
Sheet or Folio of the faid Award fo copied, counting Seventy-two Words
to each Sheet or Folio; and a reafonable Allowance fhall alfo be paid to
him, oyer and above, for a Copy or Copies of fuch Maps or Plans, or any
Part thereof; and if any Dilpute or Difference fhall arife or happen be-
tween the faid Prothonotary or his Deputy and the Perfon or Perfons,
Bodies Politic or Corporate, requefting a Copy of any fuch Maps or Plans,
or of any Part thereof, touching fuch Allowance, then and in fuch Cafe the
fame fhall be fettled and afcertained by one of the fudges of the faid Court
of Common Pleas at Lapcafler for the Time being ; and the fame being
fo fettled and alcertained fhall be final, binding and conclufive to all
Parties ; and that from and immediately alter the Execution of the faid
General Award, and figning the faild Maps and Plans by the {aid Commii-
{roners, the fa1d General Award and Maps and Plans, and all Matters and
Things therein contained, fhall be binding and conclufive unto and upon
all and every Perfon and Perfons, Bodies Politic or. Corporate, having or
claiming any Eftate, Right, Title, or Interelt, of,/in, or to any of the Lands
and Grounds, Cattle Gates or Pafture Gates, to be allotted or inclofed
under and by virtue of this A&, and to. and upon their refpective Heirs,

Y

Executors, Adminiftrators, Suceeflors, and Affigns. .

Duplicates of * LII. And be it further enaéted,That the faid Commiffioners fhall; previ-
}‘}lz’fﬁr?; ;‘;d ous to the depofiting the faid Awards, Maps, or Plans, and other Docu-
made. ments as atorelaid, .gaufe Duplicates of the faid Maps or Plans, and true
* COPWS to be fairly engroffed on Parchment and attefted (or Duplifcaﬁes) of
the faid Awards and other Documents, to be made and depofited ‘(imme-

~diately after the depofiting of the original Awards, Maps, or Plans, and

other Documents) in a Cheft or Box to be procured for that Purpole; and
placed in the Parith Church of Tun/tal aforefaid, for the Infpection thereot

by any of the Parties interefted therein, or of their Agents, upon every

-reafonable Application to the Churchwardens; for the Time being, of either

of them, and a{ {eafonable Hours in- the Day-time ;' and for every Infpec-

tion thereof thall be paid the Sum of One Shilling and no more, unlefs any

fuch Infpection thereof thalk occupy more than One Hour, ih which Cafe

they or he fhall be paid the Sum of One Shilling for each and evéry Hour,

or any Excefs of Time beyond, an Hour, which fhall be occupied by any

w {uch Infpection ; and moreover, that the faid Commiffioners fhall, at the
Reqﬁeﬂ:_, Cofts, and Charges of any Perfon or Perfons, Bodies Politic or

Corporate, interefted in the faid intended Inclofure, at anyTime before the

depofiting of the faid General Award as aforefaid, make and execute a

A ' | G | Buiplicate
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PDuplicate or Duplicates of the faid ‘General Award and Surveys or Plans,
or of any other Award, Plan, or Document that may be made to be an-
nexed and be depofited therewith, or of any Part or Parts thereof refpec-
tively, for the Ufe of the Perfon or Perfons, Bodies Politic ‘or ‘Corporate
requefting the fame; and every fuch Luplicate fhall be adinitted and
allowed as legal Evidence in all Courts whatfoever. -

LIII. And be it further enacted, That the Refidue of all fuch Cofts, Expences
Charges, and Expences as thall or may have been incurred preparatory to, payable by
or which fhall or may be incurred in and about the obtaining and pafhing %?“;l':“’li"rm
this A&, beyond the Portion which the faid Commiflioners fhall determine Pri%,_m.&
to be paid exclufively by the Perfons exonerated from Tithes as aforefaid,
and alfo all Cofts, Charges, and Expences which fhall er may have been
incurred, or which fhall or may be incurred, in furveying, meafurnng,
planning, and allotting the faid Traéts or Parcels of Moqr, Common, or
Wafte Grounds, (and in furveying, meafuring, and planning the ancient
inclofed Land within the Manor of Tun/fa/, with the Members aforefaid, or
any Part or Parts thereof, in cafe any fuch laft-mentioned Survey fhall
by the faid Commiffioners be deemed neceffary), and of fettling and forming
and making public and private Ways and Roads within the fame, and of
inclofing and fencing the faid intended Stinted Pafture or Stinted Paftures,
or fuch Part or Parts thereof as the faid Commiflioners fhall in their Dif-
cretion judge neceflary as aforefaid ; and the Lxpences and Charges of
preparing and depofiting the General and other Awards and Plans of the .
faid Commiflioners or Arbitrators relating to the faid Traéls or Parcels of
Moor, Common or Waite Grounds, and the feverat other Documents
herein-before direfted or authorized ta he prepared.and depofited.therewith
(except the Cofts’ of preparing and completing the Documents relating to

- the Tithes only, the Payment of the Expences of which is herein-before
otherwife provided for), and other the reafonable Expences and Charges
of the faid Commiflioners and Arbitraters, and alfo all other preper and
neceflary Expences in the Execution of this A&, whether as to the Fences
of any diftin¢tAllotments or Allotment,or any Parts or Part thereof, proper
in the Opinionof the faid Commiflioners to be fo paid and borne,orotherwife,
from Time to Time as the fame fhall refpeQively accrue, fhall be paid and .
borne i Manner following ; (that is to fay), the feveral Sums of Money to -
be railed from Compenfations for Encroachments, and alfo by fuch Sales of
Moor, Common, and Wafte Lands as aforefaid, fhall in the firlt Place be
applied 1 Payment of fo much of fuch Charges and Expences as the fame
will extend to pay; and the Refidue of fuch Charges and Expences (if
any) not otherwife herein-before direted to be paid and difcharged, fhall
fromTime to Time be paid and borne by the faid feveral Owners and Pro-
prietors of Commonable Mefluages, Lands, Tenements, and Hereditaments
only, in {uch Proportjons, (with due Regard to their feveral Rights and
Interefts refpeCtively), and i fuch Manner, and at fuch Time and Tinies
either before or after the Execution of the General Award of the fai-
Commiflioners, as the faid Commiffioners fhall dire&t or appoint ; it bein-
hereby provided and enaéted, that (in order, as much as poflible, to pre-
vent Doubts and' Litigations) the faid Commiflioners fhall have. the (3 «
Powers after the Execution of their faid General Award, of making a- *
enforcing Payment of. their Affefiments, and of doing all other A&sn. - .
fary; either to perfect the faid Inclofures, or to explain their Procecu: ;-
and: Intentions relative thereto, as are given to and repofed in then: w.o>,
reference to any- Time prior to the making of fuch Award.

| LIV, .1» Qi
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LIV, Provided always, and be it enadted, That in:cafe any Surplus fhall
remain of the Monies received by the faid Commiffioners on either of the
Accounts hereby direted to be kept by them, after Payment of all the
Expences feverally attendant thereupon as aforefaid, fuch Surplus or Sur.
plufes fhall be divided between the feveral Perfons interefted therein re-
{pectively, in {uch Shares as fhall be in proportion to their refpeive Rights
and Interefts ; and the Shares of fuch of them as fhall be Tenants in Fee
Simple fhall be paid to them refpetively, and the Shares of fuch others of
them as fhall not be Tenants in Fee Simple fhall be applied and difpofed
of in Manner directed by the faid recited At in thofe Cafes where anyMoney
1s to be paid for the Purchafe or Exchange of any Lands, Tenements, or
Hereditaments, or of any Timber or Wood growing thereon, and which
Money ought to be laid out in the Purchafe of other Lands, Tenements, or
Hereditaments to be {ettled to the fame Ufes.

LV. And be it further enalted, That if any of the Proprietors or Per-
{ons interefted in the Execution of this A&, or any other Perfon or Perfons
on the Behalf of them, or any of them, fhall have advanced and paid, or
become entitled to charge and receive, or fhall advance and pay, or be-
come entitled ro charge and receive any Money in Difcharge of Fees
or other Expences, or for the Conduét of Bufinefs preparatory or incidental
to, or for obtaining or executing this A&, the Money fo paid and advanced
or chargeable, fhall be repaid and fatisfied by the Diretion of the faid
Commiflioners, together with lawful Intereft for the Advances or Payments

made out of the firft or any other Monies that fhall or may be raifed for the
Purpofe of this A¢t.

LVI. And be it further enated, That the faid Commiffioners and their
Umpire fhall bear and pay their own Charges and Expences (except the
Money they fhall pay to Servants, and for the Room or Rooms wherein
their Meetings fhall he held ); and that out of the Monies which fhall be
raifed on Behalf of the Common Right Proprietors as aforefaid, they the
faid Commiflioners fhall be paid and allowed the Sum of Two Guineas and
a Hall each, and no more, for each and every Day by them refpetively
employed in putting this A& in Execution ; and that they may and fhall
from Time to Time make and pay to fuch Umpire, fuch Compenfation
and Fees as they in their Difcretion fhall think equivalent or expedient,

- with reference to the Occupation of any fuch Umpire for the Time being,

and his Trouble and Employment in any Matter or Matters to be referred

- to him under and by virtue of this A, not exceeding T'wo Guineas and a

Compenfa-
tions to Lithe
Valuers and
thelr Umpire;.

Halt per Day.

LVII. And be it further enafted, That each of the Tithe Valuers, and
any Umpire between them to be appointed by virtue of this A¢t, fhall
likewife bear and pay their and his own Expences when attending to the
Execution of this A¢t (except the Money they or he fhall pay to Servants
and for the Hire of Rooms to meet for Bufinefs in as aforefaid) ; and that
the faid Commiffioners fhall allow and pay to them out of the Funds or
Monies to be raifed on Behalf of Perfons having Land exonerated from
Vicarial Tithes, as herein-before 1s provided or direted, the Sum of Two
Guineas and a Half each, ard no more, for each and every Day by them
refpectively employed in putting this A&t in Execution, together with {uch
Cofts and other reafonable and neceffary Expences, as may be {uftained or:
paid by them refpectively In and about the Completion of the feveral In-

o ' ~ veltigations
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veltigations and Documents to be made and prepared by them, and in and
about any other "their neceflary Proceedings refpectively under and by
“virtue of this Ad. | |

LVIIL. And be 1t further ena&ed, That the faid Common Right Proprie- Proprietars
tors, and all other Perfons interefted in the Execution of this Act, whether and other
as to the Tithes or otherwife, not having Commen Rights in the Lands or zﬁ’g‘:i”f (:“"_‘i"‘
Grounds hereby direted to be -encloled, and their Attornies and Agents i, s
refpeCtively, thall pay their own Expences refpectively, when they or any Expences.
of them fhall attend at any Meeting whatfoever to be held for putting this

A&, or the faid recited A&, into Execution.

LIX. And be it further ena&ed, That the faid Commuflioners fhall, and Commiffion-

they are hereby required to keep Two feveral and diftinét Accounts, each Sf?t.“’,,ckff{"
to be entered feparately in a Book to be provided for that Purpole, the C;u?tts o
one to contain the Particulars of all Sums of Money whatever received ’
from the Proprictors of Common Rights or ether Perlons interefted therein,
.or from the Compenfations for Iincroachments or Sales of Walte Land
herein-before authorized, in aid of and relative only to the Inclofure and
Allotments hereby directed to be made in refpet of fuch Common Rights,
and of all the*Charges, Expences, and Difburfements which {hall accrue
or be'made concerning the fame in carrying this Act mnto Lxecution herein-
before mentioned or referred to, together with fuch Refidue of the Ex-
pences of ‘obtaining and pafling this A& as aforefaid; and the other of
{uch Accounts to contain the Particulars-of all Sums of Money ‘whatever,
received from any Perfon or Perlons whomfoever for and towards or
refpe& of the Compenfations for the Extinguithment of the Tithes hereby
authorized as aforefaid, or otherwile folely relating thereto, and of all the
Charges, Expences, and Difburfements which fhall accrue or be made
concerning the Compenfations for and Extinguifhment of fuch Tithes only
in carrying this At into Execution, together with fuch Part or Portion of
the Expences of obtaining and paffing this A&, as the faid Commuflioners
{hall determine to be paid in that Refpet as aforefaid ; and each ot which
Books of Accounts fhall be kept, and be open and acceflible to all or any of
the Parties or Perions interefted therein refpeltively, in the Place and
Manner (and {ubject to the like Penalty for Default as to either of the faid
Accounts) dire€ted, prefcribed and impofed in and by the faid recited At
with reference to the Account to be kept under any Bill for Inclofure only;
and that once at lealt in each and every Year during the Execution of this
A& (fuch Year to be computed from the pafling of this Act) the faid
‘Commiflioners fhall and they are hereby required to make a full and juit
Statement or Particular of each of fuch Accounts; each of which State-
ments or Particulars of Account, when fo made, together with the Vouchers
relating thereto refpetively, fhall be by them laid before any One Juftice
of the Peace for the County of Lancafler not interefted therein refpettively,
or in the Inclofures or other Matters to be made and effeted by virtue of
this A¢t, to be by them examined and balanced ; and the Balance of each
.of fuch Accounts fhall be {tated in the before mentioned Books of Account
refpectively ; and no Charge or Item in either of fuch Accounts fhall be
binding on the Parties concerned therein refpectively, or valid in Law,
unlefs the fame fhall have been duly allowed by fuch Juftice as aforefaid.

[Lec. & Per.] - 14 P - LX, And
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Avpgeal to LX. And be it further enacted, That if any Perfon or Perfons fhall think

Quarter himfelf, herlélf, or themfelves aggrieved, by any Thing done in purfuance
seflions with« 77 7 ) : " | |

L Phree of this A& or the faid recited Ak, (other than and except fuch Orders
Months, and Determinations of the faid Commithoners or Umpire as are herein or

by the faid recited A& dire@ed to be final and conclufive, and excepting
{fuch Cales where an liue at Law {hall be tried as herein mentioned),
then and in fuch Cafe he, fhe, or they may appeal te the General Quarter
Seffions of the Peace which fhall be holden for the faid County of Lancater,
within "Three Calendar Months next after the Caufe of Complaint fhall
have arifen, on giving the faid Commifliogers, and the Party concerned, Ten
Days Notice in Writung of fuch Appeal; in which Nctice fhall be dif-
tinctly {tated and fpecified the Ground or Grounds, Caufe or Caufes of
fuch Appeals; and the Jultices, not interefted therein, at fuch General
Quarter Seflions are hereby required to hear and determine the Matter of
every luch Appeal, and to make fuch Order, and to award fuch Cofts and
Damages, as to them fhall {eem reafonable ; and by their Order and War.
rant to levy the Colts and Damages which fhall be fo awarded by Diftrefs
and Sale of the Goods and Chattels of the Party or Parties liable to pay
the fame, rendering the Overplus (if any) to the Owner or Owners of
fuch Goods and Chattels, atter dedulting the reafonable Charges of fuch
Warrant, Diftrefs, and Sale 3 and the Determination of fuch Juftices fhall
be final and conclufive to all Parties, and fhall not be removed by
Certiorari, orany other Writ or Procefs into any of His Majefty’s Courts
of Record at Weffminfler, or ellewhere; but in cafe fuch Appeal fhall
appear to the faid Juftices to be frivolous, vexatious, or without Founda-
tion, then the faid Juftices fhall award fuch Cofts to be paid by the Appel-
lant or Appellants, as to them fhall feem reafonable, and to be levied in
Manner aforefaid. |

Mines, &c. LXIL And be it further enalted, That the faid Richard Toulmin North, as

relecved to  Lord,and allfucceeding Lords of the Manor, thall and mayfromTime tol1me

theLord,with yng at all Times hereafter have, hold, win, work, and enjoy all Rights and

g;?yfeam’ Interefls, in and to all or any Mines, Minerals, and Quarries,as well opened as

| not opened, of what Nature or Kind-foever, within, upon, and under the faid
Traéts of Moor, Common, or Wafte Ground, or any Part or Parts thereof,
alter the fame thall beinclofed and allotted or proportioned as aforefaid, to-
gether with all convenient and neceflary Ways and Wayleaves _inc‘idental te
fuch Rights in, over, and along the fame, or any Part thereot ; and fhall
have full Power of fearching for, winning, and working the faid Mines,
Minerals and Quarries, and of leading and carrving away the Coals, Iron
Stene, Stone, Lead, and otherThings to be gotten thereout, and of making,
torming, and placing Pit Shafts, tit Rooms, and Heap Rooms, Drafts,
Levels, Soughs, Drains, Pipes, Condults, Streams, Canals,_ Aquedu(ts,
Watercourfes, Dams, Banks, Mounds, and Refervoirs of Water in, under,
upon, through, or over any Part or Parts of the faid Moor, Common, or
‘Waite Grounds, and of ereCting and ufing Fire Engines and other Engines,
and of altering, changing, pulling. down, and carrying away .what fhall be fo
made, formed, or placed, or any of the Materials thereof, at his or their free
Will and Pleafure, and to do all fuch other Works, Ads, and Things, as
may be neceflary or convenient for the Enjoyment thereof, in as full,'ample,
and beneficial a Manner to all Intents and Purpofes as he or they could
or might have done in cafe this Act had not been pafled.

LKH: PI“D-
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LXIL Provided neverthelefs, That in cafe-any Lord or Lady of the
Manor for the Time being, or any Perfon or Perfons claiming under him
or her, thall, after fuch Inclofure and Allotments have been fo made as
aforefaid, win, work, orlead away any Mines, Minerals, Stones, Slates, or
other Things lying within or under any of the faid Allotments or Inclofures
lo to be made as aforefaid, then and in fuch Cafe fuch Perfon or Perfons io
winning, or working, or leading away the fame fhall make a reafonable
Satisfaction for the Damage or Spoil of Ground occafioned thereby by the

erecting or building any Houfes, Engines, Draw Kilns, orother Erections
or Buildings, or by .the making or ufing any fuch Conveniences as afore-
faid, or by the-altering, changing, pulling down, or carrying away the fame
or-the Materials thereof as aforefaid, to the Perfon or Perfons, Bodies

T

Politic or Corporate, who fhall be in Pofleflion of fuc}} G;dund at the Tiume

r I

or Yimes-of fuch Damage or Spoil be,inga'db‘ne.

LXUI And be it further enafed, ‘T'hat 1f any Perfon or Perfons inte-
refted in any Allotment or Compenfation to be made, or Excharnge to take
place, purfuant to this or the faid recited A&, fhall die before the fame is
perfected, the Powers and Authorities contained in this or the faid ‘recited

A& fhall not be..determined or fufpeﬁde'd,‘but the Share or Shares, or

other Right or Intereft in the faid Premifes reipectively of the Perfon or
Perfons fo dying fhall be allotted or affigned to or for the Ufe of the Perfon

3095
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or Perfons who by Defcent, Will or otherwife, would have been entitled fo

the fame in cafe fuch Allotment, Compenfation, or I.xchange had been com.

pleted previous to the Death of fuch Perfon or Perfons, and the Perfon or

Perfons to whom fuch Share or ,Share_,siﬂlgl_li be {o allotted or alligned fhall
be liable to the Charges, Expences, Conditions, and Contingencies of this
Act; and it {hall be lawtul for the faid Commiffioners to execute all the

Powers and Authorities hereby given in fuch Manner as they might have
~.done 1f no fuch Death had happened. -

LXIV. Saving always to the King’s moft Excellent Majefty, His HeirS
and Succeflors, and to the faid Richard Toulmin North, as Manorial Lord,
or other the Lord or Lords of the faid Manor for the Time being, and alfo
to all and every. other Perfon or Perfons, Bodies Politic and Corporate, his,
her, and their Heirs, Succeflors, Executors, Adminiltrators, and Afligns,
all fuch Eftate, Right, Title, and Intereft, refpectively (other than fuch
as are meant and intended to be barred and deftroyed by this All), as
they, every, or any of them, could, might, or ought to have had or
enjoyed, of, in, to, or out of the faid Tracts or Parcels of Moor, Com-
mon, or Walfte Ground, directed to be inclofed or fold as aforefaid, or
any Part thereof, in cafe this Act had not been made ; and more particu-
larly faving and referving to the faid Richard Toulmin North, as Manerial
Lord as aforefaid, or other the Lord or Lords of the faid Manor for the
1ime being, all fuch Manerial and Leet Jurifdictions, Privileges, and
Royalties, and efpecially the Royalties of Game, Chafe, Wild Fowl, and
Filh, with the Liberties and Privileges of Ingrels, kgrels, and Regrefs,
for the Purpofes of Huntmg, Hawking, Shooting, Fowling, and Fifhing in,
upon, oft, from, and out of fuch Part or Parts of the faid Moor, Common,
and Wafle Grounds, as by virtue hereof fhall be converted into Stinted
~Pafture, orinto any diftinét Allotments or Allotment as he the faid Richard
Toulmin North, as Manerial Lord as aforefaid, could or might legally
have had, enjoyed, and exercifed immediaiely before the pailing of this A&&
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and tha.t in as full and beneficial a Manner, to all Intents and Purpofes as
1if this A¢t had not been made.

RightofSoil, - LXV. Provided always, and be it further ena&ted, That the Right of

nor feparately Sml of and in fuch Part or Parts of the faid Tra@& or Parcels of Moor,

?Z"‘:’m’d" hall common, and Wafte Ground as fhall not be [eparately allotted,but as fhall

e velted,

either.continue open, or be ncloled and-converted mto Stinted Pafture,
under and by virtue of this Act, thall (fubject to the Rights in, upon, or
under the fame, hereby faved to or referved by the faid Richard Toulmin
North, as Manerial Lord as aforefaid, or other the Lord or Lords of the
faid Manor for the’Time being, and fubject to the intended Commoners
Rights to Cattle Gates thereupon ),go and accrue to and be vefted in all the
Perfons who, by virtue of the Award of the faid Commiflioners (hall be and
become Owners of the Cattle Gates, to be enjoyed and continued upon fuch
inclofed or open Stinted Pafture, m proportion to their Number of Cattle

+Gates refpectively, as Tenants i Comunon,

A& tobe LXVI. And be it further enafted, That this A& fthall be printed by the
printed by  feyera Printers to the King’s molt Excellent Majefty, dul§ authorized
;l::ng;ngaz , to print the Statutes of the United Kingdom ; and that a Copy thereof, fo
a Cap; to be printed by any of them, fhall be admitted as Evidence thereof, by all

Evidence.  Judges, ]ufhces and others.

_—

LONDON: Printed by Grorge EvyrE and ANDREW STrRAHAN,
Printers to the King’s molt Excellent Majefty, 1814,




