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CHAPTER xliv.

An Act to alter the constitution of the Commissioners
for the Newhaven and Seaford Sea Defence Works to
extend their powers for the construction repair and
protection of sea defence works to make further and -
better provision for their finances and for other
purposes.  [13th August 1947.]

HEREAS by the Newhaven and Seaford Defences Act 61 & 62 Vict.
1898 (in this Act called * the Act of 1898 ') a body of c. clxxi.

commissioners was constituted and incorporajed under
the name of the Commuissioners for the Newhaven and Seaford
Sea Defence Works (in this Act called ‘‘ the commissioners ’’)
for the purpose of making and maintaining defence works for
preventing encroachment by the sea upon the shore between
Newhaven and Seaford in the county of Sussex:

And whereas the commissioners were by the Act of 1898
empowered to make and maintain certain sea walls therein
described together with all such groynes along the line thereof
and other works and conveniences connected therewith as
the commissioners might think necessary and to construct
and maintain groynes or other defensive works on the fore-
shore 1n front of two then existing sea walls and the com-
missioners were also required by the said Act to maintain
the said then existing sea walls (such works extending from the
east pier of Newhaven harbour to the chalk cliff at Seaford
Head) and provision was made for ensuring the construction
of a road along the said new and one of the existing sea

walls:
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And whereas certain companies authorities and persons
were required by the Act of 1898 to bear in the proportions
specified in that Act the cost of constructing the works so
authorised and provision was made by that Act for certain
companies and authorities therein mentioned to share the
expense of the maintenance and repairs of the sea walls and
works authorised by that Act or thereby required to be main-
tained by the commissioners and the provision and upkeep of
a reserve fund for ensuring the carrying out of such main-
tenance and repair and for regulating the amounts to be con-
tributed from time to time to the said tund and the application
of the said fund to such maintenance and repair:

. And whereas by the Newhaven and Seaford Sea Defences Act
13& 14 Geo. 5. 1923 (in this Act called “‘ the Act of 1923 *’) provision was
C. xx. made for increasing the amounts which might be required by

the commissioners to be paid from time to time towards the
expense of such maintenance and repair by the companies
and authorities then sharing such expense 1n pursuance of the
said provisions of the Act of 1898 and intermediate legislation
and statutory provisions (comprised in the Railway
(Southern Group) Amalgamation Scheme 1922 the Southern
16 & 17 Geo.5. Raijlway Act 1926 and article 58 of the East Sussex Review
& XEL- Order 1934) and for the making of contributions by those
companies and authorities to the discharge of a debit balance
which then existed on the revenue account of the

coImIissioners :

~ And whereas it was provided by the Act of 1898 that the

 commissioners should be not more than twelve in number of

whom tenvare now (by virtue of the Act of 1898 and the

said intermediate legislation and statutory provisions)
appointed as follows:— . |

' By the East Sussex County Council (in this Act called

| - the County Council ') one who is ex-officio chair-
man of the commissioners; |

By the Seaford Urban District Council (in this Act called
‘“ the Seaford Council ') three; _

By the Southern Railway Company five; and

By the trustees for Newhaven Harbour and Ouse Lower
" Navigation (in this Act called ** the navigation

trustees ’’) one: |

And whereas it was further provided by the Act of 1898
that if and when the Newhaven Urban District Council (in this
Act called ¢ the Newhaven Council °) should agree to sub-
scribe towards the maintenance of the walls and works by
that Act authorised and to contribute towards the said reserve
fund a sum not less than two thirty-second parts thereof they
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ight appoint one member of the commission and such right

f appointment by the Newhaven Council has not yet become
perative:

And whereas since the passing of the Act of 1923 the main-
enance expenditure of the commissioners has been higher
yver a series of years than the income which they have been
ntitled by statute to receive and they are in debt to the
southern Raillway Company to the amount of forty-six

ousand pounds or thereabouts in respect of work carried
out by that company on behalf of the commissioners:

And whereas in the month of December in the year
nincteen hundred and forty-five a prolonged series of
gales coupled with unusually high water inflicted very serious
damage on the commissioners’ sea defences and on the district
and county roads behind the sea wall considerable lengths of
the sea wall having been completely destroyed and- a con-
siderable part ot the district road having disappeared:

And whereas certain temporary works of protection have
been executed 1n order to mitigate to some extent the effects
of the damage but those effects continue to constitute a serious
danger to the low-lying parts of the town of Seaford and such
danger can only be removed by the execution of extensive
permanent works which necessarily involve heavy
expenditure:

And whereas the Seaford Council are the highway authority
for the road immediately behind a large part of the commis-
sioner’s sea wall and in that capacity the Seaford Council have
made a grant of forty thousand pounds to the commissioners
for protective works to be devoted as to thirty-five thousand
pounds to work in connection with the sea wall and as to
five thousand pounds to work on the groynes:

And wheteas the County Council who are the highway
authority tor the road immediately behind a further part of
the sea wall have in addition to incurring considerable expen-
diture on protective works and the repair of damage to the
county road also made a grant to the Seaford Council of
thirty-one thousand pounds which has been paid to the com-
misstoners for protective works to the district road:

And whereas the Minister of Health has consented to the
borrowing of the said sums of. forty thousand pounds and

thirty-one thousand pounds by the Seaford Council and the
county council respectively:

And whereas in view of the dangerous character of the
present situation it 1s urgently necessary that permanent works
ot a costly type should be undertaken at the earliest possible
moment by the comimissioners for replacing the works
destroyed or damaged as aforesaid and for strengthening and
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sioners and that with a view to meeting the resulting expense
such changes should be made in the financial arrangements
in relation to the undertaking of the commissioners and suc
increases of their financial resources should be secured as are
in this Act provided for and such further powers and obliga-
tions should be conferred and imposed on the commissioners
and the Seaford Council and other bodies as are in this Act
contained :

And whereas in view of the special threat to the town of
Seaford and other changes of circumstances since the passing
of the Act of 1808 it is expedient that the right of the Southern
Railway Company and the navigation trustees to representa-
tion on the commissioners’ body and their obligation to con-

and the commissioners’” body should be reconstituted as in
this Act provided and in consideration of their release trom
the said obligation the Southern Railway Company are will-
ing that the said debt of the commissioners to that company

should be cancelled:

And whereas it is expedient that the other provisions in this
Act contained should be enacted:

And whereas the purposes of this Act cannot be effected
without the authority ot Parliament:

And whereas in relation to the promotion of the Bill for

of Part XIII of the Local Government Act 1933

May it therefore please Your Majesty that it may be enacted
and be it enacted by the King’s most Excellent Majesty by
and with the advice and consent 6f the Lords Spiritual and
Temporal and Commons in this present Parliament assembled

and by the authority of the same as follows (that is to say) : —

PART 1.
PRELIMINARY.
1. This Act may be cited for all purposes as the Newhaven

and Seaford Sea Defences Act 1947 and this Act and the

Newhaven and Seaford Sea Defences Acts 1898 and 1923 may
be. cited together as the Newhaven and Seaford Sea Defences

Acts 1898 to 1047.

9 This Act is divided into Parts as follows:—
Part I.—Preliminary. |
Part II.—Reconstitution of commissioners,
Part III.—Works and lands.
Part IV.—Financial. .
Part V.—Miscellaneous.
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! 3.—(x) The Lands Clauses Acts except the provisions . Parr I.
thereof relating to the acquisition of land otherwise than by _ -—cont.
‘agreement and except sections 127 to 132 of the Lands Incorporation

'Clauses Consolidation Act 1845 -so far as the said Acts are gf(g? ;t%mt

applicable to the purposes and are not inconsistent with the c. 18.
provisions of this Act are incorporated with and form part of
-this Act and in construing those Acts  for the’ purposes of
this subsection this Act shall be deemed to be the special
Act and the commissioners to be the promoters ot the under-
taking” and the word ‘‘land’ shall- have the meaning
assigned to it in this Act. L

(2) The provisions of the Commissioners Clauses Act 1847 10 & 11 Vict.
(except sections 15 88 92 93 and g4) so far as-théy are c. 17.
applicable and are not inconsistent .with this Act are
incorporated with and form part of this Act and in censtrumg
the said Act as 1ncorporated with this Act the expression ** the
Commissioners *~ shall mean the commissioners reterred to in
:section 4 (Interpretatlon) of this Act and the expressmn *“ the
special Act *’ shall mean this Act:

Provided that in any case where under the 'said pro-
visions a penalty or forfeit is imposed the court or tribunal
before whom such penalty or forfeit 1s sought to be recovered
may order a part only of such penalty or forfelt to be paid
if such court or tribunal think fit. - |

(3) As from the passing of this Act the Commissioners
Clauses Act 1847 shall cease to be incorporated with the . . ... .
Act of 1898 so far as such incorporation is inconsistent with
the prowsmns of subsection (2) of this section.

‘4, In this Act unless the sub]ect or context otherwise Interpreta-
requires— tion.

‘““ The Act of 1898 *’ and ‘‘ the Act of 1923’ mean

respectively the Newhaven and Seaford Sea: Defences
Act 1898 and the Newhaven and Seaferd Sea De-
fences Act 1923;

““ The commissioners ’’ means the Commissioners for the
. Newhaven and Seaford Sea Detence Works "1ncor-
porated by the Act of 1898 either as constituted under

that Act or as reconstituted ‘under this- Act as the
case may be;

““ The County Council ™ means the county council for
the administrative county of East Sussex;

‘““ The Seaford Council ”’ means the iSe_a_ford Urban
District Council ;

““ The Newhaven Council ’’ means the Newhaven Urban
: Dastrict Council; '-

r . - . - “r - I: s T L] r -
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ParT I. ** The navigation trustees ”’ means the trustees for New:
—cont, ‘ haven harbour and QOuse lower navigation ;

*“ The catchment board *’ means the River Ouse (Sussex)
Catchment Board;

““ The constituent authorities ’’ means the bodies em-
powered by paragraph (a) of section 5 (reconstitu-
tion of commissioners) of this Act to appoint com-
missioners and such other bodies (if any) as may be
empowered by order of the Minister under para-
graph (k) of that section to appoint commissioners:

" The Minister ° means the Minister of Health;

““ The day of reconstitution *° means the first day of
October nineteen hundred and forty-seven;

"“ The appointed day *’ means the first day of April
nineteen hundred and forty-eight;

" The existing works ’’ means the sea walls and groynes
and other works vested in or belonging to or main-
tainable by the commissioners immediately before
the passing of this Act including the sites and any
parts of any works which would so be vested in or
belong to or be maintainable by the cdmmissioners
but for the destruction of such works by action of

the sea; | |
. ““ The Lands Clauses Acts ’’ means the Lands Clauses
9 & 10 Geo. 5. Acts as modified by the Acquisition of Land (Assess-
c. 57 ment of Compensation) Act 1919;

““ Land ”’ includes any interest in land and any ease-
| ment or right in to or over land.

““ The company '’ means the Eastbourne Gas Company;

““ Apparatus ©’ means mains pipes valves connections
public lamps and other works and apparatus;

‘““ Loan charges ’’ means annual charges for interest and
repayment of principal 1in respect of a loan;

““ The deficiency " has the meaning given to it in para-
graph (¢) (i) of section 12 (Capital charges fund)
of this Act;

““ Statutory security ’’ means any security  in which
trustees are for the time being by or under any Act
of Parliament authorised to invest trust money and
any mortgage bond debenture debenture stock stock
or other security authorised by or under any Act of
Parliament of any county council or municipal cor-
poration or other local authority as defined by
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" section 34 of the Local Loans Act 1875 but does not = Part L
include annuities rentcharges or securities transfer- —=COnL.
able by delivery or any securities of the commis- 38 & 39 Vict.
sioners. | c. 83.

ParT II.
RECONSTITUTION OF COMMISSIONERS.
5. As from the day of reconstitution the following pro- Reconsti-
visions shall have effect:— -‘ tution of

commis-

(a) Subject to the provisions of paragraph (k) of this sioners.
section the commissioners shall be eight in number
and shall be appointed as follows: —

Four by the County Council;
Three by the Seaford Council; and
One by the catchment board :

(b) A commissioner appointed by any of the constituent
authorities need not be a member of that constituent
authority but any commissioner who 1s a member of
the constituent authority appointing him may be re-
quired by that authority to vacate his office if he
ceases to be a member of such constituent authority :

(¢) On the day of reconstitution the commissioners who
| are 1n office immediately before that day shall cease
to hold office and the persons who are to hold office
shall be appointed before that day by the con-
stituent authorities respectively and shall come into
office on that day If any of the constituent authori-
ties tall to make any such appointment it shall be
competent nevertheless for the other commissioners
to carry on the undertaking of the commissioners
and it any of the constituent authorities fail to
appoint a cominissioner or commissioners at any
subsequent time when such an appointment ought to
be made the then existing commissioners' represent-
1ng that constituent authority shall continue in office -
as 1f they had been reappointed by the authority so 7
falling to appoint: |
(d) At the first annual meeting of the commissioners one
of the commissioners so appointed by the County
Council (to be determined by ballot among them-
selves unless they shall otherwise agree) shall go out
of ofhice and one of the commissioners so appointed
by the Seaford Council (to be similarly determined)
shall go out of office At the second annual meeting
one other of the commissioners so appointed as from
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J
Parr. II. . the day of reconstitution by the County Council (té]
mcont, - be similarly determined) and one other of the com-

AN o e missioners so appointed as from the day of reconsti-

: tution by the Seatord Council (to be similarly deter-
mined) and. the commissioner appointed by the
catchment board: shall go out of office At the third
annual meeting the remainder of the commissioners
) . appointed as from the day of reconstitution shall go
* -+ out of office: |

. And 1n each instance and subsequently on the
U retirement of a commissioner the place of the retir-

B ing commissioner shall be filled by the constituent
authority by whom he was appointed and the new
commissioner appointed in his place shall hold office
until the annual meeting in the third year after his
appointment and at that meeting he shall retire and
his successor shall similarly hold office for three
years:

Nevertheless every commissioner so retiring from
office shall be eligible for re-appointment and if re-
appointed shall with. reference to the time for his
retirement be considered as a new commissioner:

- {¢) The Commissioners shall hold their first meeting at
Seaford at a place and on a day and at a time to
be fixed by the clerk to the commissioners and stated
in the notice such day. being as soon as ¢onvenient
after the day of reconsttution:

Other meetings of the commissioners shall be held at
monthly or other intervals and at such place on such
days and at such . times as the commissioners may
appoint and shall be convened by the clerk to the
commissioners by circular delivered to each com-
missioner or sent by post to or delivered at his
residence two clear days at least before the day of
meeting and the annual meeting shall be held on
some convenient day in the month of May in each
year commencing with the year nineteen hundred
and forty-eight or in such other month as the com-
missioners may from time to time resolve:

(f) At the first meeting of the commuissioners they shall
by the majority of the votes of the commissioners
present elect a chairman and a vice-chairman until
the next annual meeting of the commissioners when
and at every subsequent annual meeting the chair-
man and vice-chairman then in office shall retire
and the commissioners shall in like manner elect
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\ a new chairman and vice-chairman At any such
| meeting the retiring chairman or vice-chairman may
be re-elected: * |

be three:

(k) 1f the Minister at any time on the application of the
commissioners or on the application of the Newhaven

Newhaven Council or such -other body (as the case
may be) ought to participate in the powers and

order provide that the Newhaven Council or such
other body (as the case may be) shall be entitled
to appoint a commissioner in addition to those for
- whose appointment provision is then already in force
Any such order shall provide that the proportions

bear of the deficiencies under section 12 (Capital
(¢) of subsection (2) of section 13 (Expenditure on

senting the proportion which is to be borne and
contributed from time to time by each of the then
existing constituent authorities and naming one as

and contributed by. any body empowered by the

and contributed by the then existing constituent
authorities Any such order may contain any
incidental consequential or supplemental provisions
which may appear to the Minister to be necessary
or proper for the purposes of the order and shall
have effect notwithstanding anything in any enact-
ment (including any enactment contained in this

Act) or anything in any instrument made by virtue

of any such enactment:

() If any difficulty arises in connection with the appoint-
' ment or retirement of any of the commissioners to.be
appointed under this section or as to the hold-
ing of the first or any other meeting of the commis-
sioners such difficulty shall be removed or met in

such manner as may be determined by the County
Council. | ' '

9

(g) The quorum ot a meeting of the commissioners shall

- Council or any other body and after making such
inquiry as he shall think fit shall be satisfied that the

responsibilities of the commissioners he may by

which the constituent authorities respectively are to

charges fund) of this Act and of the amounts of
precepts for revenue expenditure under paragraph

revenue account) of this Act shall be varied by
adding one to the denominator of the fraction repre-

the numerator of the fraction which is to be borme:

- order to appoint a commissioner and naming the:
same denominator for that fraction as for the frac-
tions representing the new proportions to be borne

Part II.
—Conl.
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Part III. | /
1 WORKS AND LANDS. "
Works. 6. Subject to the provisions of this Act the commissioners

may and shall construct and maintain in or upon any lands
for the time being belonging or leased to them or with the
consent of the County Council or the Seaford Council or the
Newhaven Council in or upon any highway for which any
such council respectively is the highway authority all or
any such works as shall in the opinion of the commissioners
be necessary or expedient for the purpose of restoring replac-
ing altering extending improving or protecting the sea walls
authorised by the Act of 1898 or any other of the existing
works or any works constructed under the powers of this
section or for the purpose of otherwise ensuring effective means
of detence against irruption or encroachment of the sea upon
low-lying lands in the urban district of Seaford or the urban
district of Newhaven Any consent to be given under this
section shall not be unreasonably withheld and if the com-
" mussioners fail to obtain any such consent on applying for

the same they may appeal to the Minister who may make
such order as he thinks fit:

Provided that nothing in this section shall derogate from or
restrict or prejudice the exercise of any of the powers vested
in the commissioners under or in pursuance of the Act of 1898
or the Acts therewith incorporated.

Lands. 7.—(1) The commissioners may for any of the purposes of
the Newhaven and Seaford Sea Defences Acts 1868 to 1047
from time to time by agreement purchase or take on lease
any lands which they may deem requsite or convenient for
such purposes and may for such purposes sell or grant leases
or underleases of any such lands.

- (2) The commissioners may for any of the purposes of the
Newhaven and Seaford Sea Defences Acts 1898 to 1047 be
authorised to purchase compulsorily any land by compulsory
purchase order confirmed by the Minister under and in
9 & 10 Geo. 6. accordance with the provisions of the Acquisition of Land
C. 49. (Authorisation Procedure) Act 1946 as if this subsection were
contained 'in a public general Act and had been in force
immediately before the commencement ot the said Act of 1946.

For protec- 8. For the protection of the company the following pro-
tion of visions shall unless otherwise agreed in writing between the
company.

commissioners and the company apply and have eftect: —

(1) Save in cases of emergency the commissioners shall
| before commencing any works in or upon any high-
way in upon or under which any apparatus of the

10
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company is situate whereby any such apparatus will
be affected deliver to the company plans sections and
descriptions of all works so proposed.to be con-
structed describing the proposed manner of construct-
ing the same and such plans sections and descriptions
shall be delivered to the company at least twenty-

eight days before the commencement of any such
- works:

Provided that if within twenty-eight days from the
receipt of any such plans sections and descriptions
the company do not intimate in writing to the com-

missioners their objection thereto the company shall -

be deemed to have approved them:

(2) If it should appear to the company that such works
will interfere with or endanger any of their apparatus

or impede the supply of gas by means of such
‘apparatus the company may within twenty-one days
of the receipt of any such plans sections and
descriptions as aforesaid give notice to the com-
missioners of their desire to lower or alter the position
of such apparatus or to support or protect the same
or to substitute temporarily or otherwise other
apparatus 1n such manner as may be considered
necessary and to lay or place under or over any
apparatus cement concrete or other like substance
and any difference as to the mnecessity of such
lowering alteration support substitution or laying or
placing of cement concrete or other like substance
(in this section referred to as ‘‘ protective works ’

shall be determined by arbitration It shall be lawful
for the company to execute any protective works or
any other alteration ot their apparatus of which they
have given notice under this paragraph which may
be agreed or settled by arbitration as aforesaid and
the cost reasonably incurred by the company in

so doing shall be repaid to the company by the
commissioners :

Provided that the company shall not begin any
such works or alteration until they have given to the

commissioners at least seven days’ notice of their
intention to do so:

- (3) Where such plans sections and descriptions have been

delivered to the company the commissioners shall
not construct any such works as aforesaid except
in accordance with the plans sections and descriptions

as approved by the company  or determined by
arbitration:

IX

Part I1I.
—Ccont.:
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- Pagrr IIT,,. (4)- If in the construction of any works under the powers
—COM. - ~ of this Act otherwise than in cases.of emergency
- any damage to any apparatus or property of the

company or any Interruption in the supply of gas

shall be caused by the commissioners their con-

tractors agents workmen or servants or any person

in the employ of them or any of them the com-

missioners shall bear and pay the cost reasonably

- 1ncurred by the company in making good such

damage and shall make full compensation to the

company for any loss sustained by them by reason

of such damage or interruption of supply and shall

indemnify the company against all claims demands

proceedings costs damages and expenses which may

be made or taken against or recovered from or

incurred by the company by reason or in conse-

quence of any such damage or interruption :

(5) Where in cases of emergency the commissioners
~ construct any works under the powers of this Act in
or upon any highway the commissioners shall repay
~ to the company the expense reasonably incurred by -
" the company in making such alterations (including
cutting off or removal) of their apparatus as may be
~ reasonably necessary in consequence of the execution
. by the commissioners of such works:

_ (6) The commissioners shall bear and pay the cost

reasonably incurred by the company in the reason-

‘able employment of watchmen and inspectors with

- reference to and during the execution of any works

affecting or likely to affect any apparatus of the
company : |

" (#7) The commissioners shall bear and pay to the company
- the amount of any expenses reasonably incurred by
“the company in or 1n connection with the cutting off
removal or alteration of any apparatus of the com-
pany and the connecting of any new or substituted
apparatus with -any existing apparatus of the
company rendered necessary by reason or in conse-
quence ot the execution of the powers of the com-
missioners otherwise than in cases of emergency and
shall indemnify the company against all claims and
' demands by the owners or occupiers of premises sup-
plied by means thereof: '

" (8) Whenever by reason of the exercise of the powers of
the commissioners otherwise than in éases of emer-
gency any apparatus of the company shall be .

12 .
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rendered derelict useless or unnecessary the com-  Parr III
missioners shall pay to the company such a sum = —vont.
as may be agreed between the commissioners and

the company to be the value of such apparatus and

the apparatus shall thereupon become the property

of the commissioners and the commissioners shall

also pay to the company any expense reasonably

incurred by them in consequence of any such appar-

atus being so rendered derelict useless or unnecessary:

() The reasonable expense of all repairs or renewals or
relaying of any apparatus of the company which
may be rendered necessary by reason of any subsi-
dence resulting from the works of the commissioners
otherwise than works carried out in cases of emer-
gency whether during the construction thereof or with-
in twelve months after the completion thereof shall
be borne by the commissioners and paid by them to
the company:

(10) Any difference which shall arise between the com-
missioners and the company under this section (other
than a difference as to the construction or meaning
of this section) shall be determined by arbitration.

ParT IV.
- FINANCIAL.

9. From and after the appointed day the commissioners Expenditure
may expernd for the purposes of the Newhaven and Seaford on capital
Sea Defences Acts 1898 to 1947 on expenditure which is Works.
properly chargeable to capital account any sum or sums not
exceeding together four hundred and eight-three thousand
pounds or such larger total as may from time to time be
agreed to in writing under seal by all the constituent authori-
ties :

Provided that no part of such expenditure shall be incurred
except 1in accordance with and for purposes specified in a pro-
gramme of works and forecast of expenditure which shall
have been approved by the Minister after submission by the
commissioners to the constituent authorities Such a pro-
gramme of works may be prepared at such intervals as the
commissioners may find necessary or expedient and a pro-
gramme may curtail modify or extend a previous programme :

Provided also that nothing in this Act shall empower the
commissioners without the consent of the Seaford Council or
the County Council as the case may require to incur capital
expenditure up to such a sum that the proportion of the
deficiency payable under section 1z (Capital charges fund)
of this Act would exceed in the case of the Seaford Council the
product of a rate of one shilling in the pound levied on: the

.13
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Seaford Urban District as last estimated for the purpose of
paragraph (d) of subsection (2) of section g of the Rating
and Valuation Act 1925 or in the case of the County Council
the product of a rate of three-farthings in the pound levied
for general county purposes- as last estimated.

10. Whenever after the appointed day the commissioners
require to be provided with funds for meeting expenditure
on capital account incurred in accordance with and for pur-

poses specified in a programme of works approved by the

Minister under section g (Expenditure on capital works) of

this Act they shall notify the fact in writing to the Seaford
Councll and thereupon—

(a) the provision of the funds so required (in so far as
such funds are not provided by capital grants re-
ceived by the Seaford Council from the Minister or
otherwise) shall become a purpose for which the Sea-
ford Council may borrow; and -

(b) the Seaford Council shall forthwith exercise their
powers uhder Part IX of the Local Government Act
1033 for that purpose Provided that any loan bor-
rowed under such powers for that purpose shall be
borrowed on terms of being repaid by equal instal-
ments of principal and interest combined;

(c) The Seaford Council shall pay the amount of any
loan borrowed for that purpose to the commissioners
less the amount of any charges properly incurred by
that council in respect ot such borrowing.

11.—(3) The repayment of so much of the loan of thirty-
one thousand pounds borrowed by the County Council and
referred to 1n the preamble to this Act as remains outstanding
at the appointed day or of any other loan borrowed by the
County Council with the consent of the Minister for the pur-
pose of providing the commissioners with funds for meeting
expenditure on capital account before the appointed day shall
be a purpose for which the Seatord Council may borrow and
the Seaford Council shall forthwith exercise their powers under
Part IX of the Local Government Act 1933 for that purpose:

Provided that any loan borrowed under such powers for
that purpose shall be borrowed on terms of being repaid by
equal instalments of principal and interest combined.

(2) The Seaford Council shall pay the amount of any loan
borrowed for the purpose referred to in subsection (1) of this
section to the County Council less the amount of any charges

properly incurred by the Seaford Council in respect of such
borrowing. _ | .
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12. As from the appointed day the following provisions Part IV.

shall have eftect: — Cap;acl;mt'
(a) For the purpose of providing for the payment of the charges

Joan charges and expenses hereinafter in this section fund.
referred to the Seaford Council shall form a fund to

be called ‘‘ the Newhaven and Seaford sea defences
capital charges fund ”’ (in this section called " the
capital charges fund *’); '

(b) The following payments (hereinafter called °° the
capital charges ”’) shall be made out of the capital
charges fund : — |

(i) The loan charges in respect of all loans
borrowed by the Seaford Council under section 10
(As to raising of funds to meet capital expenditure)
and section 11 (Repayment to County Council of
loans borrowed by them) of this Act;

" (i1) The loan charges in respect of the loans
totalling forty thousand pounds borrowed by the
‘Seaford council and referred to in the preamble
to this Act;

(i11) The loan charges in respect of any loan
borrowed by the Seaford Council with the consent
of the Minister for the purposé of providing the
commissioners with funds for meeting expenditure
on capital account before the appointed day;

(iv) The sum of one hundred pounds per annum
to the Seaford Council in respect of the administra-
tive expenses incurred by the said council in the
management of the capital charges fund;

(v) Such additional amounts as the Seaford
Council may from time to time be required to pay
in respect of audit stamp duty by reason of the
inclusion of the transactions under this section in
the accounts of the council;

(c) There shall be paid into the capital charges fund:—

(1) All grants received from the Minister or
otherwise by way of contribution towards the loan
charges referred to in this section (all of which
grants shall be paid over to the Seaford Council);

(11) The amount (in this section called ‘‘ the

deficiency "’) by which in each financial year end-

- ing on the thirty-first day of March the annual

grants referred to in the preceding sub-paragraph
fall short of the capital charges for that year;
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ParT 1V.. (d) The. deficiency shall be borne in the following pro-
—cont; portions (subject to the provisions of paragraph (&)
of section 5 (Reconstitution of commissioners) of this

Act) : —

The County Council eight-fifteenths;
The Seaford Council six-fifteenths :-
The catchment board one-fifteenth:

which proportions (less any payment on account
thereof which shall have been made by virtue of
paragraph (e) of this section) shall be paid to the
capital charges fund within seven days of the receipt
of a statement certified by the clerk of the Seaford
Council showing the amount of the deficiency for the

financial year ended on the preceding thirty-first day
- of March; -

() Pending ascertainment of the deficiency payment on
account thereof shall be made to the capital charges
fund of such amount and at such times as the Seaford
council may' require having regard to the dates of
payment of the capital charges If the payments on
account made by any constituent authority during
any financial year exceed that authority’s share of
the deficiency the excess shall be treated as a pay-
ment on account of the deficiency attributable to the
following financial year.

Expenditure 13.—(1) In this section the expression ‘‘ the revenue expen-
on revenueé  dityre '’ means all expenses of or connected with the main-
account. tenance and repair of any of the works ot the commissioners
and all administrative or office expenses and other expenses
of the commissioners (exclusive of expenditure on works which
the Minister would be prepared to approve as part of a
programme of works under section 9 (Expenditure on capital
works) of this Act) properly chargeable to revenue account.

(2) As from the appointed day the following provisions
shall have effect:—

(a) The commissioners shall form a maintenance fund
(in this section called °‘ the maintenance tund ”’) for
providing the revenue expenditure and in order to
form such fund they shall be entitled to i1ssue pre-
cepts for and to demand and recover from the Sea-
ford Council such sums as the commissioners may
from time to time think fit not exceeding in the
aggregate the sum of seven thousand five hundred
pounds in respect of any year commencing on the
first day of April: |
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Provided that in respect of any such year the com- Parr IV,
missioners shall not demand an aggregatesum greater — —cont.
than the amount by which the maintenance fund

‘was at the end of the last preceding year less than
the 'sum of fitteen thousand pounds;

(b) The sums so demanded in respect of any year shall
- be payable by two equal instalments on the first day

of June and December respectively and the precept

for each 1nstalment shall be issued not less than one
month before such instalment is payable All
amounts received by the commissioners in pursuance

ot such precepts shall be carried into the maintenance
fund;

(c) Forthwith upon receiving any such precept from the
commissioners the Seaford Council shall notify in
writing to the other constituent authorities the !
amount thereof The amount of each such precept
shall (subject to the provisions of paragraph (%) of
section 5 (Reconstitution of commissioners) of this

Act) be borne by the constituent authorities in the
following proportions : — -

The County Counclil eight-fifteenths;
The Seatord Council six-fifteenths:
The catchment board one-fifteenth.

The constituent authorities other than the Seaford
Councll not less than seven days before the amount
of any such precept is payable by the Seaford
Council to the commissioners shall contribute and
pay to the Seatord Council the proportions of such

amount to be borne by them respectively as afore-
said.

If the commissioners shall at any time require for
the purpose of meeting the revenue expenditure to
be supplied by the Seatord Council with any sum in
advance of any such precept the constituent authori-

ties or any ot them may at the request of the Seaford
Council advance such sum to the Seaford Council

for payment to the commissioners and the amount
of any such advance by any of the constituent
authorities shall be allowed for by deduction from

the proportion of the amount of such precept to be
borne by such constituent authority;

(d) Any sum which 1mmediately before the appointed
. day 1s 1n the maintenance reserve fund formed by
the commissioners under section 43 (Maintenance
reserve fund) of the Act of 1898 shall on that day
be carried into and form part of the maintenance
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fund and any investments which immediately before
the appointed day are held by the commissioners
on account of the said maintenance reserve fund
shall as from that day be held by the commissioners
on account of the maintenance fund;

. {e) Any sums from time to time in the maintenance fund
which may not for the time being be required for
payment of any of the revenue expenses may be
invested by the commissioners in statutory securities:

(f) All income arising from investments held by the
commissioners in pursuance of the provisions of this
section and all other receipts (if any) of the com-
missioners on revenue account shall be carried to
the maintenance fund;

(g) Subject to the preceding provisions of this section
the maintenance fund shall be applied by the com-
~missioners only to payment of the revenue
expenditure. ‘

14.—(1) The catchment board shall by resolution determine
the tarr amounts of the contributions to be'made from time
to time by the River Ouse (Sussex) Catchment Board Internal
Drainage Board to the catchment board in pursuance of the
provisions of subsection (1) of section 21 of the Land Drainage
Act 1930 1n respect of the sums to be paid by the catchment
board to the Seaford Council for their proportion of the de-
ficiency under section 12 (Capital charges fund) of this Act
and for their proportion of revenue expenditure under para-
graph (¢) of subsection (2) of section 13 (Expenditure on
revenue account) of this Act:

Provided that the contributions to be made by the said
internal drainage board under this subsection shall not without
the previous consent of the Minister of Agriculture and

Fisheries exceed the sum of forty-seven pounds in any

financial year.

(2) If in any year ending on the thirty-first day of March
after the appointed day—

(@) the total of the sums to be paid by the catchment
board to the Seatord Council as mentioned in sub-
section (I) of this section is such as after deducting
therefrom the amount of the contributions to be made
by the said interhal drainage board 1n respect thereof
as determined i1n pursuance of that subsection would
require in order to cover that total and in order to
make provision for such amount as in the opinion
of the catchment board would be required to meet
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their expenses under the Land Drainage Ac¢t 1930 for  Parr 1V.
that year a demand in that year under subsection (2)  —cont.
of section 22 of the Land Drainage Act 1930 of an

aggregate amount exceeding the estimated product

of a rate of twopence in the pound; and

(b) the majority of the members of the catchment board
who are appointed by the councils of counties and
county boroughs do not consent to such demand in
that year of an aggregate amount exceeding the
estimated product of a rate of twopence i1n the
pound;

the contributions to be made by the catchment board to the
Seaford Council 1n that year shall be reduced by such an
amount as may be necessary In order to secure that the
aggregate amount of such demand shall not exceed the esti-
mated product of a rate of twopence in the pound and the
amount of such reduction shall be contributed to the Seaford
Council by the County Council instead of by the catchment

board.

15. The debt of forty-six thousand pounds referred to in the Cancellation
preamble to this Act or such other debt as may on the first of debt
day of October nineteen hundred and forty-seven be owing 2%'28 *
by the commissioners to the Southern Railway Company shall ROE&WZ;H
~as from that day be by virtue of this Act cancelled and Company.
extinguished and from the same day the obligation of the
company to contribute to the maintenance reserve fund under
section 43 (Maintenance reserve fund) of the Act of 1898 as
amended by section 2 (Increasing maximum annual contribu-
tion to maintenance reserve fund) of the Act of 1923 shall
cease.

16., Any ot the constituent authorities may at any time 1f Power for
they shall so think fit make to the commissioners in addition constituent
to the contributions which they are required to make in 2uthorities

. . to make
pursuance of the provisions of this Act a contribution of such ,44itional
amount as they shall think fit in aid of any expenditure of the contributions
commissioners which would otherwise be chargeable either to to commis-
capltal account or to revenue account in the accounts of the sioners.

coOMmmissioners :

Provided that any contribution in aid of expenditure of the
commissioners chargeable to capital account shall be subject
to the consent of the Minister and shall be a purpose for which
the constituent authority may borrow.

17.—(1) After the appointed day the financial year of the Financial

commissioners shall be the year ending on the thirty-first day Y>% and

audit of
of March. ' ' accounts.
Ig ‘
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(2) The accounts of the commissiorlers and their officers
shall be subject to audit by a district audltor appointed by

the Minister.

(3) Copies of the audited accounts of the commissioners for
each financial year after the appointed day shall be supplied
by the commissioners to the constituent authorities respectively
on completion of the audit. -

18, The appomtment of any person te the office of
treasurer or accountant of the commissioners (which offices
may be held by the same person or by different persons) shall

Dbe subject to the approval of the Minister.

PaArt V.

MISCELLANEOUS.
19, The repair and construction by the commissioners of

works of sea defence required as a matter ot urgency in conse-

quence of the irruption of the sea in the winter of the year
nineteen hundred and forty-five and subsequently and the
expenditure on such works by the commissioners already or

hereafter of the sum of forty thousand pounds provided by

the - Seaford Council and the sum of thirty-one thousand
pounds provided by the County Council and the expenditure
of the sum of forty-six thousand pounds or thereabouts pro-
vided by the Southern Railway Company as recited in the
preamble to this Act and the expenditure of such further sums
as may have been or may be granted by the County Council
and :the Seaford council respectively towards expenses of

the commissioners before the appointed day are hereby con-

firmed and authorised.

20. The provisions of the followmg sections of the Act of
1898 (namely): —

Sectmn 31 (Works below high-water mark not to be com-
- menced without consent of the Board of

Trade); | |
Section 32 (Saving rights of Crown.in foreshore);
Section 33 (Provisions for accesses to shore to satistaction
of Board of Trade); and

Section 35 (Saving rights of Crewn under Crown Lands
Act);

shall apply with regard ‘to any work constructed by the COm-
missioners under the powers of this Act in the same way and
to the same extent as they apply or applied with regard to any
works authorised to be constructed by the commlssmners

under the powers of the Act of ¥8g8.
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-21.—(1) It shall be lawtul for the commissioners and the
constituent authorities or any of them to enter into and carry
into effect any agreements either among themselves or with
any owners of property including trustees tenants for life or
other persons under disability interested in any of the lands
affected by any of the existing works or any works which the
commissioners may construct under the powers ot this Act as
to the exchange ot lands the vesting of the site of any disused
road or footpath or portion of road or footpath in such persons
or any of them or the excavation or removal ot shingle or
other matenal or the contribution of funds or other matters
relative or incidental to the purposes of this Act.

(2) Any such trustees tenants for life or other persons
under disability are hereby authorised and empowered to
enter into any such agreement and for the purposes of any
such agreement to convey to the commissioners any lands
forming part of the estates of which they are respectively
trustees or tenants ifor life with or without payment and to
ralse by mortgage of the fee simple and inheritance of any
such estates or any portion thereot any contributions payable
by them in accordance with the terms of any such agreement.

(3) In any case in which the commissioners and the con-
stituent authorities or any of them propose to enter into an
agreement under this section with respect to the exchange
of lands or the vesting of the site of any disused road or
footpath or portion of road or footpath in or under which
any apparatus of the company is for the time being situate
notice in writing shall be given to the company of such pro-
posal and to the persons with whom the agreement is to
he entered into of the existence of such apparatus.

(4) Notwithstanding any agreement entered into or con-
veyance eftected under this section but subject as hereinafter
in this subsection provided the company shall continue to have
the same rights and powers with respect to such apparatus
as they had before such agreement was entered into or con-
veyance effected:

Provided that the company may if they give notice within
twenty-one days aiter the receipt of any notice given to them
under subsection (3) of this section of their intention so to
do alter the position of their apparatus to such other position
as may be reasonable having regard to the circumstances The
commissioners shall repay to the company all expenses reason-
ably incurred by them in so doing.

~ (5) Any difference which shall arise between the com-

missioners and the company under this section (other than a
difference as to the construction or meaning of this section)
shall be determined by arbitration. .

A4 21

Part V,
~—~CONL.
Agreements
as to

exchange of
lands &ec.




PART V,
—CO%L.
Execution
of works by
County
Council or

Seaford
Counclil on
behalf of -
COmimis-
S10NErs.

Replacement
of shingle
&cC.

Ch. xliv. Newhaven and Seaford

10 & 11 GEO. 0.
Sea Defénces Act, 1047 . |

22.—(1) Any works which-the commissioners may require’

to carry out by way of either construction or maintenance

under or for the purposes of this Act may if the commissioners

with the concurrence of the County Council or the Seaford

. Council (as the case may be) so determine be executed by
the County Council or by the Seaford Council on behalf of

and as contractors tor the commissioners.

(2) All proper costs charges and expenses incurred by the
County Council or the Seaford Council in or for the purposes
ot the execution of such works shall be repaid and made
good by the commissioners to the County Council or the Sea-
tord Council as the case may be.

23.—(1) Any shingle or other material which by the action
ot the sea or wind 1s after the passing of this Act carried away
from the seashore and deposited upon any works of the com-

- muissioners or the promenade or any highway or private

property on the landward side of the line of the sea
walls maintainable by the commissioners shall not be removed
or disposed of by any person except by way of return thereof
to the seashore. -

Any difference arising between the commissioners and the
Southern Railway Company as to whether any material de-
posited on lands belonging to the said company is material
to which this section applies shall be determined by arbitra-

tion.

(2) The commissioners may remove from such works

| promenade highway or property and return to the seashore

any such material so deposited making good any damage
occasioned in so doing.

~(3) Any expense incurred by either the commissioners or
the Seaford Council 1n removing and returning to the seashore
any such material so deposited on the promenade or on any
highway for which the Seaford Council are the highway
authority shall be borne in equal shares by the commissioners

and the Seaford Council.

(4) If any person removes or disposes of any material in
contravention of the provisions of subsection (I) of this sec-
tion he shall be liable on summary conviction to a penalty not
exceeding five pounds or the amount of the value of the
material removed or disposed of whichever shall be the

greafer:

Provided that this provision shall not prevent or prejudice
the taking of any other remedy or proceeding in regard to such
removal or disposal of material.
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24.—(1) No person otherwise entitled so to do shall without Parr V.
the consent in writing of the commissioners which consent may  —con.
be given with or without conditions (or if such consent 1s s to Lot
withheld without the authorisation of the arbitrator referred ;ﬁ?:lg: &i
to in this section which authorisation may be given with or |
without conditions) remove any shingle or other material from
the seaward side of the line of the sea walls maintainable
by the commissioners. |

(2) For the purpose of protecting any part of the sea walls
or other works maintainable by them the commissioners may
with the consent of the owners thereof (or if such consent
is withheld the authorisation of the arbitrator referred to in
this section which authorisation may be given with or without
conditions) remove shingle or other material from one place to
another on the seaward side of the line of the said sea walls.

(3) Any difference arising between the commissioners and
any person by reason of the withholding of a consent or other-
wise under the provisions of this section shall be determined
by arbitration. - |

25.—(1) For the purpose of prohibiting or restricting the Power to
use of the promenade along the sea walls maintainable by Prohibit or
the commissioners or of any highway adjacent to the ;‘?“?g;l‘gﬁzde
promenade or any of the sea walls by persons or vehicles in &e. in
any case where they are satisfied that such prohibition or certain
restriction 1s necessary in consequence of works of repair or cases.
reconstruction being required or being in progress or for the
prevention of danger the commissioners may exercise the

powers conferred upon a highway authority by section 47
of the Road Traffic Act 1930: | 20 & 21 Geo. 5.

C. 43.
Provided that the commissioners shall not exercise the said

powers except with the consent of the highway authority.

(2) Notwithstanding the making of an order under this
section the company their engineers and workmen and others
in their employ shall at all times have such rights of access
to all or any apparatus of the company situate in upon of
under the promenade along the sea walls maintainable by
the commissioners or any highway adjacent thereto as they
had immediately betore the making of such order and where
the company have such right of access as aforesaid they shall
be at liberty to execute and do all such works and things in
upon or under such promenade or any highway adjacent
thereto as may be necessary for inspecting repairing maintain-

ing renewing or removing such apparatus or laying new
apparatus. |
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Part V. 26. The Seaford Council may if they think fit with the

—cont. consent of the commissioners from time to time place maintain
SP;‘}’S; dfor alter and remove on and along any part or parts of the sea
Council walls maintainable by the commissioners in the urban district
to place of Seaford parapets pillars rails or fences either permanent or

parapets &c. temporary and steps or other means of access to the beach
on sea walls. -~ from any such part or parts of the sea walls.

&

Saving for 27. It shall not be lawtul to exercise the powers of borrow-
;}OWHS of ing conterred by this Act otherwise than in compliance with
Bléia:uézé 6 the provisions of the Local Authorities Loans Act 1945 and
. 18 - of any order for the time being in force made under section T

9 & 10 Geo. 6. Of the Borrowing (Control and Guarantees) Act 1g46.
C. 58. *

Saving for 28.—(1) The provisions ot the Town and Country Planning
Eg‘ggtaﬂd Acts and of any order scheme or regulation made under those
Ly

Acts or under any enactment repealed by those Acts so far

planning. as those provisions are from time to time in force in respect
of the land on which any development within the meaning of
those Acts i1s carried out under this Act shall apply to that
development. | |
(2) In this section the expression “ Town and Country
Planning Acts ' means—
22 & 23 Geo. 5. (@) the Town and Country Planning Acts 1932 and 1943
C. 48. the Town and Country Planning Act 1944 and the
S. &2 97_ Geo. 6. New Towns Act 1946; and |
7 & 8 Geo. 6. (b) any public general Act passed or to be passed in
i the present session repealing amending or extending
g & 10 GGeo. 6. . e .
c.68. the provisions of those Acts.
Saving for | 29, Nothing in this Act or done under the provisions thereof
orders shall prevent the making of any order by the Minister under
gnogg a the Coast Protection Act 1939 or prejudice or affect the opera-
Protection  tion of any Order so made.
Act 1939. |
2 & 3 Geo. 6.
c. 39. ' . L - -
Arbitration. 30. Where under this Act any question or dispute 1s to be

referred to or determined by an arbitrator or arbitration then
unless other provision is made the reference shall be to a
single arbitrator to be agreed upon between the parties or fail-
ing agreement appointed by the President of the Institution
of Civil Engineers on the application of any party to the
dispute (after notice in writing to the other or others of them)
and subject as aforesaid the provisions of the Arbitration
Acts 1889 to 1934 shall apply to the reference. -
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31.—(x) The following enactments are hereby repealed as Parr V.
from the passing of this Act:— —cont.

‘The Act of 18¢08— Repeals.
Section 4% (Appointment of commissioner by
Robert Lambe); '
Section 41 (Consent of Newhaven and Brighton
companies to certain contracts).

(2) The following enactments are hereby repealed as from
the day of reconstitution:—

The Act of 1898—
Section ' 6 (Constitution of commissioners);
Section 8 (Newhaven Urban District Council may
. appoint commissioner);
Section g (Failure to appoint commissioners not to
affect- action of commissioners

. appointed) ;
Section 10 (Duration of office of first commis-
S10Ners) ;
Section 11 (Retirement and rotation of commis-
* SIONETS) ;

Section 12 (Meetings of commissioners);

Subsections (1) and (2) of section 13 (Chairman and
vice-chairman);

Section 16 (Quorum); |

Section 65 (Agreements as to exchange of lands

&c.).

(3) The following enactments are hereby repealed as from
the appointed day:—

The Act of 1898—
In section 42 (As to maintenance of sea walls and
- works) the words from ‘‘ but at the
expense  to the end of the section;
Section 43 (Maintenance reserve fund);
Section 45 (Collection of contributions) :
The Act of 19023—
Section 2 (Increasing maximum annual contribu-
tions-to maintenance reserve fund):
The East Sussex Review Order 1934—
Article 58.

32. All costs charges and expenses preliminary to and of Costs
and incidental to the preparing of and applying for and the of Act.
obtaining and passing of this Act shall be paid by the County
Council.
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