ANNO DECIMO & UNDECIMO

VICTORLA REGINE.

AR S R R R K R R R R

~ [ - L . .
& E ] -l# - - ”

K&

Cap. cclxxxi.

An Act to amend an Act for improving the Navi-
cation from the Hythe at Colchester to Wivenhoe
in the County of Lssex, and for better paving,
lighting, and improving the Town of Colchester ;
and for making a new Channel and deepening

the River Colne from Wivenhoe to Ram’s Hard
leading towards the Sea. [22d July 1847.]

"HEREAS an Act was passed in the Fifty-first Year of the
Reign of His Majesty King George the Third, intituled
AR An Act for improving the Navigation from the Hythe af 51 G.3.c.43,
Colchester to Wivenhoe i the County of Essex, .and for better.
paving, lighting, watching, cleansing, and improving the said Town
of Colchester: And whereas the Commissioners acting under and by
virtue of the said Act have made great Progress in the Execution of
the several Works, Matters, and Things thereby authorized, and have
expended several considerable Sums of Money in and about the same ;
but the Navigation and Improvements by the said Act authorized
still remain imperfect and incomplete, and the Powers and Provisions
contained in the same Act have been found defective and 1inadequate:
And whereas it would be of great public Utility if Powers were given
to the Commissioners acting under the said recited Act and this Act
+[ Local. ] ' 45 1T to
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to make and maintain a Floating Basm, with necessary Locks and other
convenient Works, at the Port .of Colchester, and to widen, deepen,
and otherwise 1mprove certain Parts of the said Navigation between
the Hythe Bridge and Wivenhoe, and also to make a new Cut or
Channel from the River Colne, commencing at or near a certain
Meadow 1n the Parish of Saint Andrew Greenstead in Colchester,
belonging to the Right Honourable Earl De Grey, and occupied by
Robert Wayland Tabrum and James Parkes, and terminating at or
near Short Reach in the Parish of Saint Giles in Colchester, and
also to deepen and make more navigable the said River Colne
between Wivenhoe and Ram's Hurd leading towards the Sea, and for
effecting those Purposes to raise a further Sum of Money, and to
levy and take additional Rates and Duties; and it 1s expedient that
some of the Powers and Provisions contained in the said recited Act
as relate to the said Navigation and Improvement of the said Town of
Colchester should be repealed, altered, amended, and enlarged, and
new Powers granted; but the several Purposes aforesaid cannot be
effected without the Authority of Parliament: May it therefore please
Your Majesty that it may be enacted ; and be it enacted by the
Queen’s most Excellent Majesty, by and with the Advice and Consent
of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That the
Lands Clauses Consolidation Act, 1845, shall be incorporated with
and form Part of this Act, and that the Provisions of the said Lands
Clauses Consolidation Act shall be applicable to the Works and
Improvements hereby authorized (except so far as the same Pro-
visions or any of them are inconsistent with this Act).

II. And be it enacted, That the Clauses of ¢ The Commissioners
Clauses Act, 1847,” numbered respectively 8, 9, 10, 11, 12, 13, 14,
15, 41, 51, 52, 53, 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, 67, 68, 69,
70, 71, 72, 73, 74, 96, 97, 98, 99, 100, 101, 102, 163, 104, 105, 108,

109, 110, and 111, shall be incorporated with and form Part of this
Act.

III. And whereas an Act is now depending in Parliament, intituled
‘““ The Towns Improvement Clauses Act, 1847,” which Act 1t 1s
expected will be passed into a Law in the present Session of Parlia-
ment ; be it enacted, That the said Act shall be incorporated with
and form Part of this Act, and the Provisions of the said Towns
Improvement Clauses Act shall be applicable to the Purposes of this
Act, except so far -as the same Provisions or any of them are mconsistent

with this Act or the said recited Act, or are herein-after declared not
to extend thereto.

IV. And whereas a Bill is now depending in Parliament, mtituled
“ The Towns Police Clauses Act, 1847,” which it is expected will be
passed into a Law in the present Session of Parliament ; be 1t enacted,
That the same, when passed into a Law, shall be incorporated with and
form Part of this Act, and the Provisions thereof shall be applicable
to the Purposes of this Act, except so far as the same Provisions or
any of them are inconsistent with this Act or the said recited Act, or
are herein-after declared not to extend thereto.
6 V. And
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V. And be it enacted, That the said recited Act, and all the Recited Act,
Powers, Provisions, Matters, and Things therein contained, (except €xcept so far
such of them as are by this Act repealed, altered, or otherwise pro- ifz ﬁrleegy ‘o
vided for,) shall, so far as the same are applicable, extend to this Act, bepin force.
and shall be in force in respect to the Objects and Purposes of this
Act, and of the said recited Act as altered and amended by this Act,
as effectually as if the same Powers, Provisions, Matters, and Things
were re-enacted in this Act with reference to the Objects and

Purposes of the same.

VI. And whereas in and by the said recited Act it is (amongst RePeaf of
other things) provided, that the several Owners for the Time being of recited A]Ct
the Lands, Meadows, and Marshes on both Sides of the Channel and 2% *2 Qual-

. , . ficati f
River below the Lock to Wivenhoe aforesaid should be and they C{::n:;?s;on_

are thereby appointed Commissioners for carrying the said Act into ersasOwners
execution : And whereas it is desirable that no Owner of Land ad- °f I:a“dl';"'d"
joining the said Channel or River should be a Commissioner whose .05 the
Extent of Land adjoining the said Channel or River does not amount

to the Quantity of Five Acres; be it therefore enacted, That so

much of the said recited Act as appoints the several Owners for the

Time bemg of the Lands, Meadows, and Marshes on both Sides of

the Channel or River below the Lock to Wivenhoe aforesaid to be
Commissioners for carrying the said Act into execution be and the

same 1s hereby repealed.

VII. And be it enacted, That each and every Owner for the "Time Qualification
being who shall be seised in his own sole Right for an Estate of Free- of Commis-
hold or Inheritance of any Lands, Meadows, or Marshes of the gy iap of
Extent or Quantity of Iive Acres on either Side of and adjoining Land adjoin-
the Channel or River between the Hythe Bridge and Wivenhoe afore- ingthe River.
said, shall be qualified to be elected 1n manner herein-after mentioned |
a Commissioner for carrying this Act and the said recited Act into

execution.

VIII. And whereas in and by the said recited Act it is also Repeal of
enacted, that no Person, except such as should be a Commissioner recited Act
by virtue of his Office, or as Owner of Land adjoining the Channel ?‘ii;gﬁqn“{?}"
or- River, should be capable of acting as a Commissioner in the Exe- certain other
cution of the said Act, unless he should be a Resident in the said Commis-
Town of Colchester or the Liberties thereof, and should be, in his own sioners:.
Right or in the Right of his Wife, in the actual Possession or Receipt
of the Rents and Profits of Lands, Tenements, or Hereditaments
situate and being within the Limits of the said recited Agt, and rated
and assessed for the Purposes thereof of the clear yearly Value of
Iifty Pounds above Reprizes, or possessed of or entitled to a Personal
Estate of One thousand Pounds, and a Householder within the Limaits
of the said Act: And whereas it is expedient that the said Qualifi.
cation should:- 1 future be altered as herein-after mentioned ; be 1t
therefore enacted, That so much of the said Act asis lastly herein-
before recited shall be and i1s hereby repealed ; and that from and
after the passing of this Act every Person shall be qualified to. be
elected a Commissioner in the Execution of this Act or of the said
recited Act who shall be a Male Inhabitant of the said Town of

Colchester
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Colchester or the Liberties thereof, and rated and assessed for the
Purposes of this Act or of the said recited Act upon a rateable yearly
Value of not less than Thirty Pounds, or shall be an Owner for the
Time being who shall be seised in his own sole Right for an Estate of
Frechold or Inheritance of any Lands, Meadows, or Marshes of the
Extent or Quantity of Five Acres on either Side of and adjoining the
Channel or River: between the Hythe Bridge and Wiwenhoe atore-
said, or shall immediately before the passing of this Act be by virtue
of the said recited Act a Commissioner under the same, and shall
have acted as such Commissioner. |

Joint Occu- IX. And be it enacted, That where T'wo or more Persons shall be
piers, when jointly rated in respect of any such Property as aforesaid each of
qualified as  ¢ch Persons shall, subject to the Provisions herein-before contained,
Commis- be eligible to be a Commissioner as aforesald, provided such Persons

TR shall be Inhabitants, and rated in respect of such Property upon a
rateable yearly Value, which, when divided by the Number of Per-
sons so rated, shall give to each a sufficient rateable yearly Value
according to the Provisions herein-before contained.

Present X. And be it enacted, That on the Second Monday after the pass-

Commission- ing of this Act the several Commissioners under the Provisions of
ers Lo Tetire - the said recited Act shall go out of Office, and cease to be Commis-

from Oftice. sioners, and the Number of Commissioners shall not thenceforward
exceed Twenty-four, and the said T'wenty-four Commissioners shall
be elected at the Times and in manner herem-after directed.

Commise XI. And be i1t enacted, That Twenty-four Male Persons qualified

sioners. as herein-before mentioned, and to be elected at the Times and in the
Manner beremn-after directed, shall be the Commissioners for putting
the said recited Act and this Act mnto execution.

Commis- XII. And be it enacted, That the Commissioners shall be annually

sioners to elected in manner herein-after mentioned by the Occupiers of Property

be clected  pated and assessed for the Purposes of this Act or of the said recited

annuallys  Act upon a rateable yearly Value of not less than Thirty Pounds per
Annum, and by each and every Owner for the Time being who shall
be seised 1n his own sole Right for an Istate of Ireehold or Inheritance
of ark Lands, Meadows, or  Marshes of the Extent or Quantity of
Five Acres on either Side of and adjoining the Channel or River
between the Hythe Bridge and Wivenloe aforesaid, and by the Per-
sons who immediately before the passmg of this Act were by virtue
of the said recited Act Commissioners, and had acted as such Comd-
missioners, and shall retain the Qualification in the said recited Act.
mentioned.

Proceedings . XI1II. And be 1t enacted, That for the Purpose of E‘IE'Ctillg the
at Election Commissioners a Meeting of the Persons entitled to vote thereat
of Commis-  ghall be held at the Town Hall in Colclester on the Second Monday
S1oners. after the passing of this Act, and upon the corresponding Monday in
every subsequent Year, between the Hours of Ileven o'Clock in the

IForenoon and Three o’Clock in the Afternoon, and at such annual

Meeting the Person who shall have been Chairman at the then last

- | preceding
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- preceding Meeting of the Commissioners under the said recited Act
~or this Act, or in case of the Absence of such preceding Chairman,
then the Mayor of the said Borough for the Time being, or mn case
of his Absence, then the senior Magistrate of the said Borough who
may be present and willing to act shall be the Chairman of such
annual Meeting ; and the Persons assembled at such annual Meeting
shall then nominate and choose to be Commissioners Twenty-four
Persons, who shall be duly qualified under the Provisions of this Act ;

and the Persons having the Majority of Votes at each such Electmn
and qualified as herein-before mentioned, shall for the Year then next
ensuing, and no longer, (except as herein-after provided,) be the
Comnussioners for putting the said recited Act and this Act into
execution ; and if at such Election there be an Equality of Votes for
T'wo or more Persons, the Chairman of the Meeting shall, if necessary,

to prevent an Excess in the Number of Commlssmners, decide upon
the Person to be elected.

X1V, And be it enacted, That every Person entitled to vote at
any such Meeting as last aforesaid shall vote for the Persons then to
be chosen as Commissioners by delivering to the Chairman of any
such Meeting a Voting Paper contammg the Christian Names and
Surnames of the Persons for whom he votes, with their respective
Places of Abode and Descriptions, such Paper bemg previously signed
by and with the Name of the Person voting ; and every such Voting
Paper so to be delivered as aforesaid shall contain the Christian and
Surnames of T'wenty-four Persons duly qualified to be Commissioners
as aforesaid, and including not less than Six Persons, if there shall be
so many, who shall each be the registered Owner to the Extent of
One hundred Tons at the least of any Ship or Ships, or Part of any
Ship or Ships, registered at the Port of Colchester, and qualified to be
a Commuissioner as aforesaid : Provided always, that if there shall not
be at the Time of such annual Election of Commissioners Six Persons
who shall be registered Owners or Part Owners of such Ship or Ships

to the Extent of One hundred Tons, and qualified as aforesaid,
such Voting Paper shall contain the Christian and Surname of so
many of such Persons who shall each be the registered Owner to

the Extent aforesaid at the said Port of Colchester, and qualified as
aforesaid.

XV. And be it enacted, That the Treasurer and Clerk, and
Assessor and Assessors, Collector and Collectors, Surveyor and Sur-
veyors, and other Officer and Officers of the Commissioners who shall
be 1n Office immediately before the passing of this Act, shall continue
1in Office until the Monday in the Year One thousand eight hundred
and forty-eight on which such Meeting as last aforesaid shall be held ;
and at every such Meeting as shall be held after the said ‘Second
Monday after the passing of this Act the Persons assembled at such
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Meeting, and qualified to vote in the annual Election of Commis.

sloners, as herein-before mentioned, shall then and there (either before
or after the Election of the Commissionérs) nominate, €lect, and
choose a Treasurer and Clerk, and Assessor or A s5e85018, Collectm
-or Collectors of the Duties; Rates and Assessments in the said recited
Act or in this Act mentioned or authorized to be . collected, and also

[ Local.] . 45 U a Sur-




4126 10°& 11° VICTORIA, Cap.cclxxxi.

a Surveyor or Surveyors, and such other Officer and Officers, Person
and Persons, for the Execution of this Act, (except such as are by
this Act directed to be otherwise nommated appointed, or chosen,)
as the said Persons assembled at such Meetm shall think proper;

and the Persons having the Majority of Votes at each such Election
shall for the Year then next following, and no longer, (except as
herein-after provided,) be the Officers to the saild Commissioners ; and
if at such Election there shall be an Equality of Votes for Two or
more Persons for the same Office, the Chairman of the Meeting shall,
if necessary, decide upon the Person to be elected ; and it shall be
lawful for the Commissioners from Time to Time to elect any such
Officers in the Room of those that shall die, or retire for the Remainder

of the then current Year of Office ; and the said several Officers shall
be paid Salaries, Wages, and Allowances as in the said recited Act
provided, and shall in all respects be subject to the Provisions in the
said recited Act and this Act contained.

Power to XVI. And be it enacted, That if any Officer shall misconduct him-
suspend or  golf in his Office it shall be lawful for the Commissioners to sus-

ors for %1 pend such Officer, or to remove him from his Office, and to appoint
conduct.  another 1n his Stead to act until the then next annual Day of
Election.

How to vote ~ XVII. And be it enacted, That every Person entitled to vote at
for Officers.  any such Meeting as last aforesaid shall vote for any Number of
Persons not exceeding the Number of Officers respectively then to
be chosen, by delwermg to the Chairman of any such Meeting a

Voting Paper containing the Christian Names and Surnames of the
Persons for whom he votes, with their respective Places of Abode and
Descriptions, such Paper being previously signed by and with the
Name of the Person voting. .

Time at XVIIL. And be it enacted, That at any Election under the Pro-
which Polls visions of the said recited Act or of this Act it shall be lawful for
Ezeldeat the Chairman to close the Poll at any Time after the Expiration of

TFlections. One Hour after the same shall have commenced, if' a Quarter of
an Hour shall have elapsed duung which no Vote shall. have been
tendered

Notice of XIX. And be it enacted, That Seven Days Notice shall be given

?gzeé‘]";%iigf of every annual Meeting to be held after the Year One thousand

of Commis- €1ght hundred and forty-seven, and such Notice shall be inserted
sioners. in some Newspaper usually circulating within the Town of Colchester ;

and a Copy of such Notice, signed by the Clerk of the Comnnssmners,

shall on the Monday 1mmed1ate]y preceding the Day of such Meeting

“be affixed on or near to the principal Door of the Town Hall in the

said Town of Colchester.

If no Eléc- XX. And be it enacted, That if at any Time, from any Cause, no
tion takes  Election of Commissioners or Officers shall take place on any Day
place on the herein-before appointed for electing Commissioners and Officers, then
Day fixed,

the same | and 111 every such. Case the Time for making such Election shall

4 | stand
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stand adjourned until the same Day of the following Week, and so may be ad-
from Time to Time, from Week to Week, as often as necessary, and Jourred:
the Election to be made in pursuance of such Adjournment shall be
as good and effectual to all Intents and Purposes as if the same had
been duly made and completed on the Day first appointed: Provided
always, that in every such Case the Mayor of Colchester for the
Time being shall give at least Three clear Days Notice of every such:

Adjournment by Advertisement in some Newspaper usually circu-
lating within the Town of Colchester. |

XXI. And be it enacted, That if from any Cause the Election of’ If no Elec-
-Commissioners and Officers shall not take place on the annual Day tiom Com-
appointed for that Purpose, then and in that Case the Commissioners Vo -
and Officers last appointed shall be and continue in Office until others to continue.

are appointed 1n their Stead.:

. XXII. And be it enacted, That every Commissioner going out of Commission-
Office may, if duly qualified, be-re-elected, and every Oflicer gomng € and Ofi-
* cers may be
~out of Office may be re-elected. ro-clectod.
XXIII. And be it enacted, That if any of the Commissioners so Mode of
to be elected as aforesaid shall refuse to act, or shall die, or resign, or- filling up
be disqualified, or cease to be a Commissioner from any other Cause %ca?;;‘;“al
than. that of the Ixpiration of the Year of Office, then 1t shall 4
be lawful for the remaining Commissioners and they are hereby
required forthwith to elect another Commissioner to fill the Place of
the Person or Persons so refusing to act, dying, or resigning, or being
disqualified, or ceasing to be a Commissioner or Commissioners, for
the Remainder of such Year. | |

. XXIV. And be it enacted, That all Meetings of the Commis- All Meetings
sioners shall be open to all Persons rated. for the Purposes of this of Commis-
Act ; nevertheless no Person, unless he be a Commissioner, shall be 7" ¢
, | . . ‘ e € open to
‘allowed to take any Part in the Discussions of the said Com- Rate.payers.
- missioners, or in any way to interfere with or interrupt their
- Proceedings. |

XXV. And be it enacted, That it shall be lawful for any Three Special
of the Commissioners, by Writing under their Hands, from Time to %dee““.gs of
Time to require the Clerk to convene a Special Meeting of the said g, ..
Commissioners at a Day and Hour to be stated in the said Requi-
sition, and thereupon the Clerk shall publish a Notice of such
Special Meeting 1n - some Newspaper circulated in the Town of
Colchester 'Three Days at least prior to the Day appointed for the
said. Meeting, and shall also place a like Notice upon the Door of the
Town Hall of Colchester aforesaid Three Days at least prior to the
Time of meeting; and the Proceedings at such Special Meeting
.shall be conducted in the same Manner as by the said recited Act
is provided concerning the general or monthly Meetings of the said-
Commissioners, and all Acts done at such Special Meetings by Nine
or more Commissioners then present shall be as valid and effectual
to all.Intents and Purposes as if the same had been made and done
at a general or monthly. Meeting of the said Commissioners. - - .3
S ' XXVI. And
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Power for XXVI. And be it enacted, That it shall be lawful for the Com-
Commission- mjssioners at any General Meeting to appoint One or more Com-
Comm PO mittee or Committees of the said Commissioners for any definite
" or specific Purpose ; and such Committees shall have Power to carry

into ‘effect any of the Provisions of this or the said recited Act, and

such Committees shall meet at such Times and Places as they shall

think proper, and all Powers hereby vested or which shall be vested

in such Committees by the Commissioners as aforesaid shall be

exercised by the major Part present at their respective Meetings ;

and such Commitees shall at each monthly Meeting, or oftener if

required, make Reports of their Proceedings to the Commissioners,

and shall at all T'imes be subject to the Orders and Control of the

Duration of said Commissioners ; and any such Committee may act for any
Committees. Period fixed at the Time of its Appointment, so that the same be not
for a longer Term than until the annual General Meeting of' Com-

missioners next following its Appointment; provided nevertheless,

that the said Commissioners may, if they think fit, revoke the
Appointment of any such Committee.

Appointment XX VII. Provided always, and be it enacted, That, notwithstand-
‘éfNa"l_%?tlon Ing any thing herein-before contained, the Commissioners shall, at
vho shayl . their first General Meeting next after their Election under this Act,
continue for appoint out of their Number a Committee of Seven, to be called the
Three Years. ¢ Navigation Committee,” who shall have the entire Management of
the said Channel or River, and of all Matters and Things connected
therewith, and of the Improvements by this Act authorized to be
made therein or in connexion therewith, which Committee shall
continue and act for the Period of Three Years from the first General
Meeting of Commissioners next after the passing of this Act, subject
only to the following Regulations ; that is to say, that at the General
Meeting of Commissioners next after the annual Meeting to be held’
1n the Year One thousand eight hundred and forty-eight Two of the
said Committee (including such as may be elected to supply any
Vacancies, as herein-after mentioned), to be then determined by Lot
or Ballot by the said Commissioners, shall retire from Office, and the
said Commissioners shall immediately thereupon elect from their
Number T'wo Commissioners to supply the Places of the T'wo who
shall so retire; and at the General Meeting of Commissioners next
after the annual Meeting to be held in the Year One thousand eight
hundred and forty-nine 'I'wo others of the said Committee (including
such as may be elected to supply any Vacancies as herein-after men-
tioned), to be then determined by Lot or Ballot by the said Com-
missioners, shall retire from Office, and the said Commissioners shall
immediately thereupon elect from their Number T'wo Commissioners
to supply the Places of the Two who shall so retire; and every
Member of the Committee so retiring may, if duly qualified, be re-
elected; and during the said Period of Three Years the said

Navigation Committee shall report their Proceedings to the monthly
Meetings of Commissioners.

For supply-  XXVIII. And be it endcted, That if any Member of the said
ing ooea Navigation Committee shall die, or by Writing under his Hand
sional ¥a-  delivered to the said Commissioners or their Clerk shall resign,

declu;le
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decline to act, or become incapable to act, or become bankrupt or cancies in
insolvent, or shall -cease to be qualified to be a Commissioner in ?a"‘g’:ﬁt“’“
‘manner aforesaid, then and in any or either of the said Cases the ~~ oo
Place of such Member of the said Committee is hereby declared to

be vacant ; and the Commissioners shall from Time to Time, at the

next monthly Meeting, or at some subsequent Meeting, elect One

of their Number to be a Member of the said Navigation Com-

mittee, so as to complete the Number of Seven upon the said
Committee. |

XXIX. And be it enacted, That the Members of the said Navi- Navigation
gation Committee shall from Time to Time be and continue Com- Committeeto
missioners during the said Period of Three Years, or during so long EEEmNEi:;eOrF
a-'I'ime as they shall act upon or be eligible for the said Committee; of Commis-
and, notwithstanding any thing herein before contained, there shall sioners
at each of the annual Elections of Commissioners in the Years One during the
thousand eight hundred and forty-eight and One thousand eight ~'Tée tears.
hundred and forty-nine be elected only so many Persons to be Com-
missioners as with the Members of the Navigation Committee for
the Time being shall make up the Number of Twenty-four; and
the Commissioners so to be elected shall, with the Members of the
sald Navigation Committee, be the Commuissioners for the I'ime being
for putting the said recited Act and this Act into execution, and in
each of those Years, instead of the Voting Papers for Commissioners
containing the Names of T'wenty-four Persons, they shall contain the
Christian and Surnames of Seventeen, or such other Number of Per-
sons, qualified to be Commissioners as aforesaid, as with the said
Nawvigation Committee shall complete the Number of T'wenty-four ;
and in each of the said T'wo Years 1t shall not be necessary that
any of the Commissioners to be elected therein respectively should
be Owners or Part Owners of any Ship or Ships at the Port of

Colchester.

XXX. Provided always, and be it enacted, That if upon the As to the
Retirement of any Member of the Navigation Committee he should f‘i}““g up of ]
not be re-appointed, but his Vacancy should be supplied from the xovivnrion

- : N : gation
Number of Commissioners so as to reduce the entire Number below Committee.
T'wenty-four, then and in that Case the Commissioners shall supply
the Deficiency in the same Manner as herein-before provided con-
cerning the filling up any occasional Vacancy in the Office of

Commissionetr.

- XXXI. And be it ena.cted, That no Business shall be transactéd Quorum of
at any Meeting of Committee unless Three Members of the Com- Committees.

- mittee be present.

- XXXII. And be it enacted, That no Resolutign or other Act of No Resolu-
any Meeting of Commissioners shall be revoked or altered at any tion of Com-

_ . - : missioners to
subsequent Meeting, unless such subsequent Meeting be called | " = s

expressly for such Alteration or Revocation by Notice given by the at a subse-
- Clerk to the Commissioners Ten Days at least previous to the holding quent Meet--.

thereof, by Advertisement in some Newspaper circulated in the Town i?féei“lesﬁ

of Colchester, nor unless a like Notice be placed upon the Door of _....in Cir.
[LOU(ZZ.] 45 X the cumstances.
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the Town Hall of Colchester aforesaid T'en Days at least previous to
the holding of such Meeting, nor unless such Revocation or Alteration
be determined upon by a Majority consisting of T'wo Thirds of the
Commissioners present at such subsequent Meeting, if the Number
of Commissioners present at such subsequent Meeting be not greater
than the Number present when such Resolution was made or such
Act was done, or if the Number of Commissioners present at such
subsequent Meeting be greater than the Number present at such
former Meeting, then by a Majority only.

X XXIII. And be it enacted, That 1t shall be lawful for the Com-
missioners, at any of their Mectings, to make such Bye Laws, Rules,
Orders, and Regulations for the ordering and securing and safely and
conveniently stationing or placing the Ships and Vessels coming into

or lying in the said Basin and River above Wivenhoe aforesaid, and

for the loading and unloading, mooring and unmooring of the same,
and for the Safety and Preservation of the Goods and Merchandize .
landed or landing, shipping or intended to be shipped there, and of
the Works to be made or.done in pursuance or by virtue of this Act,
and for the Appointment, Regulation, Direction, and well-conducting

. of Ships or Vessels mto or out of or whilst within the said Basin

or River, and. the Use of Fires and the melting of combustible
Matters on board any such Ships or Vessels, and for regulating
Floating Bridges and Ferries, and also for regulating all Coal and Corn
Meters and Weighers, Watermen, Tidesmen, Porters, Carmen, and
Barrowmen plying or employed in or upon the said Basin and River,
or the Wharfs and Quays belonging thereto, and the Rates and Fares

. to be by them taken respectively, and for the weighing or measuring

but not to be
repugnant to
the Laws of
the Realm, or
the Jurisdic-

of Corn, Grain, Coals, Culm, and Cinders, and the Sale and Delivery
thereof, and for removing and preventing Nuisances or Encroachments
within the said Basin or River, or any such other Matter or Thing
relating to the said Navigation as shall from Time to Time appear
necessary and proper to the said Commissioners, and also to alter,
vary, or repeal the same from Time to Time as Occasion shall require,
and to impose any reasonable Fines and Penalties for the Breach or
Nonobservance of such Bye Laws, Rules, Orders, and Regulations,
so as no One Penalty shall exceed Iive Pounds, which Fines and
Penalties shall be recovered and levied as Fines, Penalties, and Ifor-
feitures by this Act inflicted or imposed are hereby directed to be:
recovered and levied, and so that all such Bye Laws, Rules; Orders,
and Regulations, Rates and Fares, and the Fines and Penalties for the
Breach or Nonperformance thereof, shall from Time to Time, as often
as they shall be made, altered, or varied, be put up, either in Prnt or
in Writing in a clear legible Hand, in the Town Hall and Custom
House of Colchester, and in such other Place or Places as the Com:
missioners may appoint, and at all Times to remain and be 1n the
said Places; and upon Application a Copy thereof shall be delivered
to any Captain or Owner of any Ship or Vessel requiring the same,
on Payment to the Lockman. or: Harbour Master of Sixpence for the
same: Provided always, that the. said Rules, Orders, and Bye Laws
be approved by the Court of Quarter Sessions, and that the same or
any of them be not contrary or repugnant. to the Laws, Statutes, or
Customs of England, nor prejudicial or derogatory to any Right,

6 Authority,
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Authority, or Junsdiction belonging to the Office of Lord High tion of the
Admiral of Great Britain, or to any Powers, Provisoes, or Authorities ﬁ‘g'd.ﬂ‘gh
: - : : miral.

heretofore made, given, or created relating thereto, nor to any Claims

for Anchorage, Groundage, Beaconage, or any other Rights and
Privileges of the Mayor, Aldermen, and Burgesses of Colchester, or

any Lord of a Manor or Manors, or of any Proprietor of Lands,
adjoining the said Basin or River ; and provided also, that no Mer-

chant or Master or Owner of any Ship or Vessel or other Person shall

be compelled to employ any such Coal or Corn Meters, Weighers,
Watermen, Tidesmen, Porters, Carmen, or Barrowmen, for all or any

of the Purposes aforesaid, against the Will or Consent of such Mer-

chant or Master or Owner of any Ship or Vessel or other Person as
aforesaid. |

XXXIV. And whereas in and by the said recited Act it is enacted So much of
that nothing in the said Act contained should extend or be construed recited Act
to extend to enable the said Commissioners to widen the said %% 521‘3“:95 o
: : ning the
Channel or River, or to cut through any Land not already inclosed Channel re-
within the Banks and Walls of the same, or to lay-any Mud, Gravel, pealed.
or doil upon the Back of such Banks or Walls, more than should be
sufficient to keep the same in repair, and of sufficient Width and
Strength, without the Licence and Consent of the Owner and
Occupier of the Lands adjoining ;: And whereas for the Purpose of
carrying out the Improvements under this Act it is necessary that
the said last-mentioned Enactment should be repealed ; be it therefore
cnacted, That the same shall be and is hereby declared to be repealed

accordingly. :
XXXV. And be 1t enacted, That it shall be lawful for the said Power to

Commissioners, their Engineers, Contractors, Agents, Officers, Work- make Float-
men, and Servants, or any of them, to remove and take away the !'S Basin
, 3 ) ? , : according to
present Lock and Lock Gates in the aforesaid Channel or River, and piaq depo.
to design, lay out, excavate, build, erect, make, complete, repair, and sited, with a
maintain, in, over, under, through, and upon, as well that Part of the new Channel,
said Channel or River which 1s described in the Plan herein-after f;?kséi“]'
_ : - | o : , ys,
mentioned, as also the Lands, Tenements, and Hereditaments which ang Ap- ~ -
shall be purchased by or vested in the said Commissioners under the proaches.
Authority of this Act, or any Part or Parts thereof, according to:
such Plan and in such Manner as they shall direct, a navigable or
Iloating Basin, with an Entrance Lock or Locks, Embankments,
and other Conveniences, and also a.new Cut or Channel from .or
near the aforesald Meadow of Earl De Grey to or near Short Reach,
with Banks and Walls on each Side thereof, of such Width as the
sald Commissioners shall think fit, and to divert and turn into and:
through the said Cut or Channel the Waters of the River Colne, and
the Ilow of the Tide of the said River, and any Stream or Brook
now falling into the said River, also to.dam and fill up se much and
such Part of the River Colne as lies or extends from the Commence-
ment of the intended Cut or Channel at or near the aforesaid Meadow
of Earl De Grey to the South Side of the Hythe Bridge, and also
to make, form, and construct -all such Quays, Wharfs, Bridges,
Buildings, Works, and other Matters. and Things between the Hythe
Bridge and Wivenhoe aforesaid as may be necessary or proper for

carrying
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carrying into effect the Purposes of this Act: Provided always, that
if the saild Commissioners shall under the Powers in this Act con-
tained make and execute the said several Works or any of them,
then and in such Case it shall be compulsory on them, within the
Period by this Act limited, to make and maintain, at their Expence, a
Culvert under the said River Colne at or near the Distillery Stream
or Brook, so as to cause the Waters of the said Stream or Brook to
pass and flow into and through the said Culvert to the opposite or
North-east Side of the said River, and there to discharge itself mto
the said intended Cut or Channel, or in lieu of such Culvert to
form a Cutting or Drain on the South-west Side of the said River,
and throtigh and along the same Cutting or Drain to carry or cause
to pass and flow the Waters of the said Stream or Brook, and also
any Drainage or other Waters, with a proper Outfall or Outfalls into
the said River below the said intended Lock, with all such Doors,
Ilats, Gratings, and Sluices as may be necessary or convenient for
the Purposes aforesaid.

As to new XXXVI And be it enacted, That if in making the aforesaid new
Cut crossing Cut or Channel the same shall pass through or under any Kmbank-
gaarﬂ{“;‘g’n?m' ment- now made or hereafter to be made by the Colchester, Stour
- Valley, Sudbury, and Halsteud Railway Company, a proper and
sufficient Waterway shall be made by the said Commissioners at the
salid Crossing, not only for the ordinary Flow of Water, but also for
the effectual Drainage of the adjoining Lands in Times of Flood.

Floating Ba- X XXVII. Provided also, and be it enacted, That the said Floating
sin, &c. not  Basin shall not be made, nor any Land purchased for the said new

!Lﬂngf E{;:fne‘l Cut or Channel, until a sufficient Sum of Money shall have been

pence of  Iaised by Subscription or other private Means for the new making or

Quay Walls effectually repairing the Quay Walls or River Walls within the said

has been  intended Basin (except the Walls of the public Quays to be formed

g‘“s‘:jd by  therein), and no Part of the Rates or Duties by this Act authorized
ubscription, B ‘ : Cq s : . .

P 771 to be raised or levied shall be applied 1n new making or repairing any

' Quay or River Walls within the said Basin, except the Walls of

public Quays, which Money so to be raised by Subscription or other

private. Means shall prior to the said Works being commenced be

invested for the Purposes aforesaid in such Manner as the Lord High

Admiral or the Commissioners for executing the Office of Lord High

Admiral shall direct, to be signified in Writing under the Hand of

the Secretary of the Admiralty.

Floating Ba-  XXXVIII. And be it enacted, That if the necessary Funds for
Séﬁtaggt‘;iw new making or effectually repairing the said Quay or River Walls
Pomade it SRall not be raised and invested, to the Satisfaction of the said Lord
Funds for ~High Admiral or the Commissioners for executing the Office of
Quay Walls  T.ord High Admiral, within the Period of Five Years from the pass-
be not raised i o of this Act, that then and in that Case the said Floating Basin

in Five Years. 211 not be formed, nor the said intended new Cut or Channel made.

Sections of | XXXIX. And be it enacted, That the Sections of the proposed
new Cut and pew Cut or Channel, and also the Level of the Sill of the Lock to

sgsle?if&?;k the said intended Basin, shall before the forming thercof respectively
| : | ~ be
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be approved by the Lord High Admiral or the Commissioners for to be ap- -

executing the Office of Lord High Admuiral. e ved ]b d
miraity.

- XL. And be it enacted, That upon the said new Cut or Channel Commission-

being made the Commissioners shall for ever thereafter retam for the ers to retain

Purposes of this Act the Right and Ownership m and to at least One Ofwﬁ-e{f}:}p

Moiety or Half Part of the whole Extent of Frontage next the said %‘mnﬁage]fo

new Cut and Channel. | new Cut.

XLI. And be it enacted, That upon the Commissioners making As to Bridge

the mntended Cut or Channel they shall at their own Expence build over ig'
and place a Bridge of equal Strength and Dimensions with the present lgl?arfnel.
Hythe Bridge over and across the said intended Cut or Channel, on
the Highway leading from the Hythe Bridge towards Greenstead,
and from and after the. said Bridge shall be so built and completed
the same shall for the Term of Seven Years afterwards be kept in
good, sound, and substantial Repair, by and at the Expence of the
said Commissioners, and from and after the Expiration of such Seven
Years shall for ever afterwards be maintained and repaired by and at
the Expence of the Mayor, Aldermen, and Burgesses of the Borough
of Colchester, who are now liable to the Repair of the present Hythe
Bridge ; and in the Construction of the new Bridge the Commis-
sioners may use and employ the Materials of the present Hythe Bridge -
Provided always, nevertheless, that from and after the Expiration of
the said Term of Seven Years the said Mayor, Aldermen, and Bur-
gesses shall be no longer liable to the Repairs of the present Hythe
Bridge, but shall be wholly freed, exonerated, and discharged from
all Liability to maintain and keep the same in repair; and further,
that if the said present Hythe Bridge shall be left standing by the
said Commissioners, the same shall, so long as 1t shall be so left
standing, or forming or being necessary to form a Communication
from one Bank of the said River to the other, be kept up, maintained,

and repaired by and at the Expence of the said Commissioners.

XLII. And whereas a Map or Plan, describing the Limits within Deposited
which the said Basin and Works by this Act authorized are proposed II\%?;E: -
to be made, and the Lands comprised therein, together with a Book nain with
of Reference containing a List of the Names of the Owners and Clerks of
Occupiers of such Lands, have been deposited in the Offices of the Peace, and
respective Clerks of the Peace for the County of KHssex 'and for the‘?ﬁqoggg{fﬁ
Town of Colchester ; be it therefore enacted, That such Map or Plan P |
and Book of Reference shall remain in the Custody of such Clerks of
the Peace respectively, to the end that all Persons interested in such
Lands shall at all seasonable Times have Liberty to mspect the said
Map or Plan and Book of Reference so deposited, and to have Copies
thereof or Kxtracts therefrom, at their Will and Pleasure, paying to
the Clerk of the Peace in whose Custody the same may be the Sum
of One Shilling for every such Inspection, and for furnishing Copies
of or Extracts from the said Book of Reference after the Rate of not
exceeding Sixpence for every One hundred Words; and the said
Map or Plan and Book of Reference, or either of them, or any Copy
thereof or Extract therefrom (such Copy or Extract being certified
to be a true Copy or Extract by the said Clerks of the Peace or

- [Local.] 45 Y either
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either of them), shall be good Evidence in all Courts of Law and
elsewhere.

Errors may XLIII. Provided always, and be 1t enacted, That it shall be law-
Ee ﬁ?lrst;eicted. ful for the said Commissioners to make the said Basin and other
ey Works within the Limits of and upon of through the Lands delmeated
certify the on the said Map or Plan so deposited as aforesaid, although su¢h Lands
same, or any of them, or the Situation thereof respectively, or the Names
thereof, or of the Owners or Occuplers thereof respectively, may hap-
pen to be omitted, mis-stated, or erronedusly described in the said
Book of Reference, if it shall appear to any T'wo Justices of the
Peace acting 1 and for the Town of Colchester, m case of Dispute
about the same, to be certified by Writing under their Hands, that
such  Omission, Mis-statement, or erroneous Description proceeded
Cert ficate to from Mistake ; and the Certificate of the said Justices shall be depo-
be deposited. sited with and remain in the Custody of the Clerk of the Peace of the:
said ‘Town. of Colchester.

Where Com- XLIV. Al]d bf? lt enacted, Tha,t Where the Commiésioners shall
missioners  deepen or widen the sald River or Channel they shall (if necessary)
shall feePe“ new make or effectually repair the Quay Walls or River Walls by the
?;i:leﬁ: f}'}' Sides of- the said River or Channel at the Parts:.and Places which
the River, Shall be so deepened or widened ; and in case it shall be found neces-
they shall  sary to make new Quay Walls in front of the present Quay Walls or
EEelft“ﬂlly any Part thereof, the said Commissioners shall have Power to make
e U8 and form the same: Provided always, that all the said Quay Walls
shall be deemed to be the Property and Right of the Owners of
the Quays and Wharfs respectively in front of which the same shall
be respectively built, and their respective Heirs and Assigns, and shall
be kept in repair by them respectively, or by the Commissioners, at
the Expence of such. Owners, after the Completion thereof by the said

Commissioners.

Not to com- XLYV. And whereas the Conservation of the several Ports, Har-

mence any  bours, Creeks, Estuaries, and navigable Rivers of the United Kingdom

Work affect- ig by Law vested 1in the Lord High Admiral and the Commissioners

]vnvitgd#- for executing the Office of Lord High Admiral of the said Kingdom:
, with- A= S . & . s ,

out the Con- for the Time being.; be it enacted, That the Commissioners shall inot

sent of the -~ commence any Work whatever which: shall in any Manner affect any

Admiralty.  TTidal Water without the previous Consent of the Lord High Admiral.

~ or of the Commissioners for executing the Office - of Lord Highi:Ad-

miral having been first obtained for that Purpose, to be signified-1n:

Writing under the Hand of the Secretary of the Admiralty, and then

only upon such Conditions and under such Restrictions as the said Liord

High Admiral or the said Commissioners for executing the Oflice of

Lord High Admiral may deem éxpedient; and that every Vessel and

Boat belonging to or employed in the Service. of or seized or.detained

on behalf of Her Majesty, Her Heirs and Successors, and. every ‘Vessel

in the Service of the Customs .or Excise or Post Office, and . all

Officers or Persons employed therein respectively, or in the Service or.

Employ of the, Admiralty or Ordnance, shall have free Use of.the said

Basin and Locks and. all other Works, without Charge or Rate what-.

soever being made for the same, and without any “I'oll or,Rate being

9 payable
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payable for any Stores belonging to or purchased for Her Majesty’s
Service, and this Act shall not confer any Power or Control over any
of the said Vessels or Boats, their Officers or Crews : Provided always,
that if any Person shall claim and take the Benefit of any such
Exemption as aforesaid, without being entitled thereto, every such
Person shall for “every such Offence forfeit and pay the Sum of Ten
Pounds.

XLVI. And be' it enacted, That the Mayor, Aldermen, atid Bur- Mayor, &c.
gesses of Colchestér shall have and exercise the same Rights; Liber- Of%"k’hes"te"
ties, Powers, and Privileges in, upon, and over the said intended Cut Eig}?:sei:i?i
or Channel as they have heretofore exercised and enjoyed in, upon, Channel as
and over the said River Colne betwéen the Hythe Bridge and I4- in old River.
venhoe aforesaid (subject nevertheless to the Powers by this Act
vested' in the said Comimissioners for the Purposes aforesaid).

XLVIL And be it enacted, That upon the said new Cut or The Portion

Channel being made and completed the Ground and Soil of such of present
Part of the River Colne'as lies or extends from the Commencement of fIi{lII‘erflr;O :’:
the intended Cut or Channel at or near the aforesaid Meadow of pe the %m-
.. Karl' De Grey to the South Side of the Hythe Bridge shall for ever perty of
afterwards be vested in the Commissioners, subject nevertheless to Lommis-
their making and maintaining a public Road and Carriageway upon *°"°"™
the. Site of or immediately adjoining to the present Hythe Bridge,
50 as to connect the Hythe Street with the Highway leading from the
Hythe Bridge to the Parish-of Greenstead, the said Commissioners
making: Satisfaction or Compensation, conformable to the Lands
Clauses Consolidation Act, 1845, to all Persons whose Property shall
be injured by reason:of the said Portion of the said River being- filled
up-as aforesaid. |

XLVIIL - And whereas by the Colchester, Stour Valley, Sudbury, Power to
and Halstead Railway Act, 1846, the Railway Company thereby CO““"”SSI‘IU“‘
incorporated. are authorized and empowered to take, ‘purchase, and 3.0 >
hold the.l.ands that'lie- on both Sides of that Part of the said River River filled
Colne between the Commencement of the said intended new Cut or up to Stour
Channel at or near the aforesaid Meadow of Earl De Grey and the Va”eg Rail-
North' Side :of the Hythe Bridge which is intended to be filled up 7 """
under the Prowvisions of this Act, some of which said Lands the said
Railway Company have already purchased and are in -possession of
for the Construction of their said Railway: And whereas it would be
t6 the. public Convenience and ‘Advantage that so much of the said
Slip~ or Piece of l.and to be formed by the filing up of the lastly
herein-before ‘mentioned Part of the said River Colne as shall not be
required by the Commissioners for the Purpose of forming a public
Quay, or making the Roadway from the Hythe towards Greenstead,
should belong® to and be the Property of the said Railway Conipany ;
be 1t therefore enacted;'T’hat upon such lastly herein-before mentioned
Part of* the saild River Colne being. filled up- by theé said Commis-
sioners,: under the Powers’ of” this Act, the Ground and Soil thereof, -
and the Strip or Piece of'Land- formed thereby, shall be vested in the
sald Commissioners, who are hereby authorized -and’ required to sell
and convey'such Part or-Parts of the said Ground: and Soil as shall

' not
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not be required for the said public Quay and Roadway to the said
Railway Company, in manner herein-after mentioned.

Such Sale XLIX. And be it enacted, That the sald Commissioners shall
and thml‘;’e}" forthwith after such filling up as aforesaid sell and convey to the said
e Railway Company, and the said Railway Company shall purchase and
Manner as  hold, the said Part or Parts of the said Strip or Piece of Land, in the
provided by same Manner as Persons are empowered to sell and convey and the
8 &9 Vict.  gaid Railway Company are empowered to purchase and hold Lands

c- 18. under their special Act, and the Lands Clauses Consolidation Act,
1845. '

Drains to be L. And be it enacted, That the said Commissioners shall have

made to con- Power to make or cause to be made Arches, Tunnels, Culverts,

ng’m‘zg_wi" Drains, and other Passages over, under, or by the Side of or into the

ing Lanﬁ;.ﬂ- said intended Cut or Channel, and the Banks or Walls on the Sides
thereof, of such Breadth, Depth, and Dimensions as shall be sufficient
at all Times to convey the Water from the Lands adjoining or lymg
near to such Cut or Channel, and likewise to make or cause to be
made back Drains to carry off any Water which may ooze or pass
through any. of the Banks of the said Cut or Canal, to the Prejudice
of any of the Lands or Grounds contiguous thereto.

Forpro- LI And be it enacted, That the said Commissioners shall provide
m{ﬁmg public g public Wharf or Quay upon the Site of or adjoining to the present
1arfs. Hythe Bridge, the Length of which Wharf shall be of the full Width
of the uppermost Part of the intended Basin, and also another public

Wharf or Quay, of the Extent of not less than Two hundred Feet next

the said River, between the Hythe Bridge and the present Lock, and

of the Width of at least Fifty Feet, and shall and may charge Dues

for the Use thereof respectively to any Person or Persons desirous of

using the same, such Dues to be from Time to Time fixed and regu-

lated by the Court of Quarter Sessions for the Borough of Colchester,

and which Court shall have full Power from Time to I'ime to increase,

reduce, alter, and vary the said Dues, and to direct the Publication

thereof.

Commission-  Li1I. And be it enacted, That upon the said I'loating Basin and
ors to cause Locks being made the said Commissioners shall forthwith construct
BarrelDrains 41 lay One or more Barrel Drain or Barrel Drains, of sufficient Size
::: lff :ﬁ;me‘i and Capacity for taking and carrying off the Drainage Waters from
TP the Streets, Lanes, Lands, and Buildings at or near the Hythe m
Colchester aforesaid, so as to cause the said Drainage Waters to

empty, flow, and discharge into the said intended new Channel, or nto

the present River below the proposed Locks.

Commission-  LIII. And be it enacted, That it shall be lawful for the said
ers to con- Commissioners at any Time hereafter, upon the necessary Funds for
struct Road- that Purpose being raised by Subscription or other private Means,
ity Eaiﬁ'soonf‘ as herein-before provided with reference to the new Quay Walls 1n
‘he River. the said intended Basin, but not otherwise, to make and construct

Roadways or Tramways next, near, or upon the present River on

either or both Sides thereof, at any Part or Parts of the said River
between
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between the Hythe Bridge and the proposed Lock, and the said
Roadways and T'ramways shall when made be vested in the Com-

missioners for ever thereafter : Provided nevertheless, that the Owners Owners, &c.
and Occupiers of the Wharfs, Quays, Land, or Buildings abutting upon entitled to a
and adjoining the said River in front of which the said Roadways or l};i]gdli‘f] of
Tramways shall be made, shall at all Times be entitled to a Right of Goodsf sc.
crossing and landing Goods and Merchandize over the said Road- |
ways or Tramways, and to the Use and Exercise of the same, and to

make Sidings thereto, under such Regulations and Restrictions as the
Commissioners, or the Harbour Master to be appomted by them,

shall from Time to Time order and direct ; and the said Roadways or
Tramways shall not prejudice the Rights of the Owners and Occupiers

of the said Wharfs, Quays, Lands, or Buildings to erect Buildings to

overhang the said Roadways or Tramways, so that such Buildings do

not hinder or affect the free Use thereof, and do not overhang the

saild Roadways or Tramways within T'welve Feet of the Level

thereof.

LIV. And be it enacted, That after the said Roadways or T'ram- After Road-
ways shall be made and completed, the same, and also the Quay ways com-
Walls near or upon which they shall be laid or constructed, shall for E{ftfﬂ; :e“}l;i
ever afterwards be kept in repair by the Commissioners, but the 4 I:he E,{l
Kxpence of such Repairs shall nevertheless from Time to Time be pence of the
repaid to the Commissioners, on Demand, by the Owners of the Wharfs, Owners, &c.
QQuays, Land, or Buildings adjoining or in front of which the said
Roadways or Tramways shall be made, who shall contribute and pay
the said Expence rateably and in proportion to the Extent of their
respective Wharfs or Frontages next or adjoining the said Roadways

or Tramways.

V. And be 1t enacted, That if any Owner of the said Wharfs, TheExpence
Quays, Land, or Buildings can be found within the Limits of this ™2y belf‘
Act, and he shall, on Demand in Writing under the Hand of the Clerk [yiiress. *
to the Commissioners of his Proportion or Share of the Expence of
the Repair of the said Roadways, Tramways, and Quay Walls, neglect
or refuse to pay the same for the Space of Twenty-one Days after
such Demand made, then such Proportion or Share of the said
Expence may be levied by Distress and Sale of the Goods and
Chattels of such Owner, and any Justicc may issue his Warrant

accordingly.

LVI. And be it enacted, That if such Owner cannot be found In defuult of
within the Limits of this Act, or if sufficient Distress of his Goods Payment the
and Chattels cannot be met with whereupon such Expences may be Pcbﬁ“p‘erl |
levied, then the Person who shall then, or at any Time thereafter, {ii‘df;f{;‘offi
occupy any such Wharf, Quay, Land, or Buildings, as Tenant to such of Rent.
Owner, 1s hereby required to pay the same ; and in default of Payment
- for the Space of T'wenty-one Days after Demand in Writing as afore-
said, the same may be levied by Distress and Sale of the Goods and
Chattels of-any such Occupier, and any Justice may issue his Warrant
accordingly ; and the Owner shall allow every such Occupier all
such Charges or Expences which he shall so pay, or which shall be

levied by Distress from him, out of the Rent from Time to Time
| Local. ] 45 7 becoming
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becoming due to such Landlord, as if the same had been actually paid
to him as Part of such Rent.

LVII. And be it enacted, That it shall be lawful for the said Com-
missioners, and their Engineers, Contractors, Agents, Officers, Work-
men, and Servants, or any of them, from Time to Time as Occasion
may be or require, to alter, vary, deepen, embank, cleanse, scour,
dredge, cut, enlarge, straighten, and improve the said River Colne,
and the Bed and Channel thereof for the Time being, or any Part
thereof, between the Hythe Bridge and the Shipyard at Wivenhoe
aforesaid, and to deepen and render the same and the Navigation
thereof more commodious and safe for the Passage of Ships and
Vessels, and also to deepen, dredge, and make more navigable that.
Part of the said River Colne which lies or runs from the North Side
of the Shipyard at Wivenhoe to the lower or Southern Part of a.
certain Place called Ram’s Hard leading towards the Sea, and also
from Time to Time as Occasion may be or require, to take up, remove,
and carry away all or any Hardways or IFordways therein, and also
any Earth, Soil, or Gravel which may in anyway hinder, prevent, or
impede - the Works aforesaid, or the rendering the said River and
Channel more commodious or safe for the Passage of Ships, Vessels,
Lighters, Barges, Boats, and other Craft using the same, and also
from ‘T'ime to T'ime as Occasion may be or require, to lay or deposit
upon the Lands, Marshes, and Banks of and adjoining the River
Colne between the Hythe Bridge and Ram’'s Hard aforesaid, or the
sald intended Cut or Channel, and to remove from the said Lands,
Marshes, and Banks, all such Earth, Soil, or Gravel as aforesaid, and
all Materials requisite for carrying into effect the Purposes of this:
Act, and to pass and repass, with "Horses, Carts, and Carriages, in,
over, upon, along, and from the said Lands, Marshes, and Banks
respectively, the said Commissioners making Satisfaction or Compen-
sation, conformable to the Lands Clauses Consolidation Act, 1845, to
all Corporations, Companies, and Persons interested in the said River
Colne, and the Oyster and other Iisheries thereof, or any Lands,
Marshes, or Banks which shall be used or injured, for all Damage.
to beby them sustained in or by the Execution of all or any of the
Powers hereby given or granted: Provided always, that all Earth,
Soil, or Gravel which shall be got, obtained, and removed from the
said River Colne under the Authority of this Act shall be and become
the Property of the said Commissioners.

LVI1IL. And be it enacted, That the said Commissioners shall,
within Six Months after their removing the Fordway in the River at
Rowhedge aforesaid, provide and for ever after maintain a Floating
Bridge or Ferry, capable of carrying and conveying Passengers, Carts,
Waggons, and Carriages, laden or unladen, Horses and other Cattle,
over and across the saild River at the said Fordway, with proper
Landing Places to and from Rowhedge aforesaid and the opposite
Side in the Parish of Wivenhoe, the said Commissioners making Satis-
faction, pursuant to the Lands Clauses Consolidation Act, 1845, to all
Persons interested 1n the present Ferry between Rowhedge and Wiven-
hoe aforesaid.

LiX. And
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- LIX. And be it enacted, That the said Commissioners, upon the
sald Floating Bridge or Ferry being provided as aforesaid, shall and
may levy and take such Tolls and Dues for the same as the Justices
of the Peace for the Hundred of Winstree and Half Hundred of Lez-
den shall in Petty Sessions allow and approve; and the said Justices
shall and may from Time to Time alter, vary, increase, and reduce
the said Tolls and Dues as to the said Justices may seem meet: Pro-
vided always, that it shall not be necessary for the said Commis-
sioners' to work the said Floating Bridge or Ferry from an Hour after
Sunset in the Evening till an Hour before Sunrise in the Morning.

L.X. And be it enacted, That the said Commissioners shall, within
S1x Months after their removing the Fordway in the River at Wiven-
hoe aforesaid, provide and for ever after maintain a Floating Bridge
or Ferry, capable of carrying and conveying Passengers, Carts, Wag-
gons, and Carriages, laden or unladen, Horses and other Cattle, over
and across the said River at the said Fordway, with proper Landing:
Places to and from Wivenhoe aforesaid and the opposite Side in the
Parish of Fingringhoe, the said Commissioners making Satisfaction,
pursuant to the Lands Clauses Consolidation Act, 1845, to all Persons

interested . in the present Ferry between Wivenhoe and Fingringhoe
atoresaid.

LXI. And be it enacted, That the said Commissioners, upon the
last-mentioned Floating Bridge or Ferry being provided as aforesaid,
shall and may levy and take such Tolls and Dues for the same as the
Justices of the Peace for the Hundred of Winstree and Half Hundred
of Lexden shall in Petty Sessions allow and approve; and the said
Justices shall and may from Time to Time alter, vary, increase, and
reduce the said Tolls and Dues as to the said Justices may seem
meet: Provided always, that it shall not be necessary for the said
Commussioners to work the said Floating Bridge or Kerry from an

Hour after Sunset in the Evening till an Hour before Sunrise in the
Morning. '

LXII. Provided always, and be it enacted, That the Tolls and
Dues to be taken at each of the aforesaid Floating Bridges and
Ferries shall not at any Time exceed the Amounts following; (that
1s to say,) .

-Carrji:;ges with Four Wheels, Eight-pence each :

Carriages with. Two Wheels, Four-pence each :

Horse or Ass, T'wo-pence each :

Foot Passengers, One Halfpenny each :

Bullocks, Cows, and Calves, Two-pence each :

Sheep and Lambs, Nine-pence per Score : .

P1gs, Nine-pence per Score, and so in proportion for any less Number

than a Score.
Provided always, that the intended Ferry between Rowhedge and
Wwenhoe shall be worked for Foot Passengers until Eight o'Clock
m the Evening from Michaelmas Day to Lady Day, and until Nine
o’Clock in the Evening for the Remainder of the Year. '

LXIII. And be it enacted, That it shall be lawful for the said
Commissioners to hire, purchase, continue, and maintain a St%am
ug
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Tug or Steam Tugs, for the better hauling or navigating Ships and
Vessels in and along the said River Colne, and to charge reasonable
Fares for the Hire and Use thereof to any Person or Persons desirous
of engaging the same,

LXIV. And be it enacted, That if the Mayor, Aldermen, and
Burgesses of Colchester, or the Colne Fishery Company with the
Consent and Approbation of the said Mayor, Aldermen, and Bur-
gesses, do not within 'I'wo Years after the passing of this Act remove
and take away Part of a certain Point or Projection called the Hound
Spit, at or near a Place or Bank called the Hound, lying on the East
Side of the River Colne, and forming Part of the Banks thereof, and
extending from the West Side of the Beacon there called the Hound
Beacon mto the Channel of the said River, so as to leave a clear
Breadth of Channel between the West Side of the said Beacon to the
opposite or West Shore of the said Channel or River at the usual or
average Low-water Mark of One hundred Yards at the least, for
Ships. and Vessels to pass and repass, so as to make that Part of the
Channel of the said River of equal or regular Depth with the other
Part thereof at the Distance of Fifty Yards from the South, North,
and West Sides of the said Beacon, it shall be lawful for the said
Commuissioners, or their Servants, Agents, or Contractors, at the
Expence of the said Commissioners, to remove and take away the said
Pomt or Projection to the Extent and in Manner aforesaid ; and if at
any Time thereafter any Earth, Soil, or Gravel should again accumus-
late at the Part or Place aforesaid, and the said Commissioners shall
give Notice thereof to the said Mayor, Aldermen, and Burgesses, and
the .Colne Fishery Company, and they, or One of them, from Time to
Time, do not within Six Months after the Receipt of every such
Notice remove and take away such Earth, Soil, or Gravel, it shall be
lawtul for the saidd Commissioners, or their Servants, Agents, or Con-
tractors, at the Expence of the said Commissioners, to remove and take
away the same: Provided always, that if the said Mayor, Aldermen,
and Burgesses, or Colne Fishery Company with such Consent as
aforesaid, shall so remove the Hound Spit as aforesaid, the said Com-
missioners shall bear and pay One Moiety of the Expence of.the first
Removal thereof. . |

LXYV. And be it enacted, That any Notice or other Proceeding at
Law or in Equity, Demand, or other Document requiring to be served
upon the Mayor, Aldermen, and Burgesses of. Colchester, for the Pur-
poses of this Act, may be served by the same being given personally
to the Town Clerk of the said Borough, or left at his Office, or being
delivered to some Inmate at his usual Place of Abode,-and by being
served personally upon the Mayor of the said Borough. .

LXVI. And be 1t enacted, That any Notice or other Proceeding
at Law or in. Equity, Demand, or other Document requiring to be
served upon the Colne Iishery Company, for the Purposes of this
Act,. may be served by the same being given personally to the Clerk
to the said Company, or left at his Office, or being delivered to some
Inmate at his usual Place of Abode, and by being served personally
upon the T'reasurer of the said Company. o -

LXVII. And
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- LXVII. And whereas the-deepening and making the said River So much of

more navigable, and the forming and constructing a Floating Basin, recited Act

with Locks, as provided by this Act, will enable Ships and Vessels of 5o g ©
large Burden to sail up to the Hythe in Colchester, and there to dis- and Duties
charge their Cargoes, and to remain constantly afloat, instead of being on Coals,
compelled, as heretofore, to remain lower down the River, for Want of (l:ulm’ C(‘I“'
sufficient Depth of Water, and there at considerable lkxpence empty- &‘?If;:;e,
ing and discharging their Cargoes into Lighters and Barges, besides repealed.
being exposed by grounding to great Damage and Injury; and
inasmuch as the Rates and Duties authorized by the said recited Act

to be levied and raised on Coals, Culm, Cinders, and Tonnage will be
insufficient to carry into effect the Purposes of this Act, 1t is expedient

that the said Rates and Duties should be mcreased and altered ; be it
‘therefore enacted, That such Parts and so much of the said recited Act

as provides that there shall be paid unto the said Commussioners, by

the Owners or Masters having the Command of Vessels who shall

land any Coals, Culm, or Cinders at Wivenhoe, or at the Hythe at
Colchester aforesaid, or in any Place or Places between Wivenhoe and

the Hythe aforesaid, or between Wivenhoe aforesaid and the Sea,
(provided the same Coals, Culm, or Cinders so landed at or between
Wivenhoe aforesaid and the Sea come to or pass through the said

Town of Colchester or the Liberties thereof,) the Sum of One Shilling

per Chaldron for every Chaldron of Coals, Culm, or Cinders so

landed or brought to or carried through the said Town or the Laber-

ties thereof, and that there shall be paid unto the said Commissioners,

by the Ovwners or Masters of all Ships and Vessels (except Vessels

laden with Coals, Culm, or Cinders,) coming into or going out of the -

said Channel or River, the Rates and Duties following, (namely,)
'I'wo-pence per Ton on all Ships and Vessels belonging to the Port of
Colchester, not exceeding Iifty Tons Burden, gomng out or coming

into the said Channel or River laden with Goods, Wares, and Mer-
chandizes, Three-pence per Ton on all such Ships and Vessels above

Fifty Tons Burden going out or coming into the said Channel or

River laden with Goods, Wares, and Merchandizes, Four-pence per

Ton on all Ships and Vessels not belonging to the Port of Colchester,

and not exceeding Fifty Tons Burden, coming into or going out of

the said Channel or River laden with Goods, Wares, and Merchan-

dizes, Sixpence per Ton on all such Ships and Vessels above Kifty

Tons Burden coming into or going out of the said Channel or River

laden with Goods, Wares, and Merchandizes, Sixpence per LTon on

all Ships and Vessels of the United Kingdom, whether belonging to

the Port of Colchester or not, trading to or from Ioreign Parts, for

every Voyage in or out, Sixpence per Ton on all Foreign Ships and
Vessels not exceeding Fifty Tons Burden coming into or gomng out

of the said Channel or River laden with Goods, Wares, or Merchan-

dizes, One Shilling per Ton on all such Foreign Ships and Vessels

above Fifty Tons Burden coming into or going out of the said
Channel or River laden with Goods, Wares, and Merchandizes, shall

be and the same are hereby accordingly repealed and annulled.

LXVIII. And be it enacted, That from and after the passing of Rates and
this Act there shall be paid unto the said Commissioners, by the &B“t;es o
Owners or Masters having the Command of Vessels who shall land g o2 =0

[ Local.] 46 A any ’
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any Coals, Culm, or Cinders at Wienhoe or at the Hythe at
Colchester aforesaid, or any Place or Places between Wivenhoe and
the Hythe aforesaid, or between Wivenhoe aforesaid and the Sea,
provided the same Coals, Culm, or Cinders so landed at or between
Wivenhoe aforesaid and the Sea come to or pass through the said
Town of Colchester or the Liberties thereof, such Sum or Sums as
the Commissioners shall from Time to Time think reasonable and
direct (not exceeding the Sum of One Shilling per Ton) for every
Ton of Coals, Culm, or Cinders so landed or brought to or carried
through the said Town or the Liberties thereof; and that from and
after the passing of this Act there shall be paid unto the said Com-
missioners, by the Owners or Masters of all Ships and Vessels
coming into or going out of the said River, Basin, or Channel between
the Shipyard at Wivenhoe and the Hythe Bridge, such Rates and
Duties as the Commussioners shall from Time to Time think reason-
able and direct, not exceeding in any Case the Amount set forth in
Schedule (A.) to this Act annexed; provided nevertheless, that
nothing in this Act contained shall authorize the said Commussioners
or any other Person to do any Act m contravention to the Provisions
of an Act passed in the Session of Parliament held in the Sixth and
Seventh Years of the Reign of Her present Majesty, intituled 4n

Act to carry into effect a Convention between Her Majesty and the

King of the Irench concerning the Fisheries in the Seas between the
British Zslands and France.

LXIX. And be 1t enacted, That all Ships, Vessels, Boats, or other
Craft coming 1into the River Colne at and below the Town of
Wivenhoe, the Cargoes of which shall be delivered or afterwards
brought into the said River, Basin, or Channel in any Place between
the Shipyard at Wivenhoe and the Ilythe Bridge atoresaid, or that
shall take 1n any Cargoes from the said River, Basin, or Channel, by
Boats, Barges, Lighters, or other Craft, shall be subject and liable to
the same Rates and Duties as Ships and Vessels are made liable to
which shall come mto the said River, Basin, or Channel ; and if only
Parts of their Cargoes are delivered or brought into or carried from
the said River, Basin, or Channel, the Boats, Barges, Lighters, or
other Craft which shall be employed therein shall be subject to such

Rate of Tonnage as the Ship or Vessel laden with such Cargoes
would have been liable to had 1t been navigated into or up the said

River, Basin, or Channel.

LXX. Provided always, and be it enacted, That from and after

Dues only to the said Floating Basin and Locks hereby authorized to be made

be taken for
Coals, Ton-

nage, &c.

between Wi-
venhoe and

shall be completed, the Owners or Masters having the Command of

‘Vessels who shall land any Coals, Culm, or Cinders between the Ship-

yard at Wivenhoe and the upper or Northern Side of the Ship-
yard- at Rowhedge, in the Occupation of William Cheek, provided

ﬂtlﬁ Shli]m’lﬂfd the same Coals, Culn, and Cinders so landed between Hiwenhoe and
atRowhedge.

the Shipyard of the said William Cheek do not come to or pass
through the said Town of Colchester or the Liberties thereof, shall
pay not exceeding One Third Part of the Rates and Duties which
shall from Time to Time be levied and collected of and from the
Owners or Masters whose -Vessels shall proceed higher up the said

River ;
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River; and that after the said Floating Basin and Locks shall be
completed the Owners or Masters of Ships and Vessels coming into
or gomg out of the said River between the Shipyard at Wivenioe
and the said Shipyard of the said William Cheek, provided their
Cargoes or some Part thereof be not delivered or afterwards brought
mto the said River above the said Shipyard of the said William
Cheek, or mto the said Town of Colchester or the Liberties thereof,
shall pay not exceeding One Third Part of the Rates and Duties set
forth in Schedule (A.) which shall from Time to Time be paid by

Owners or Masters whose Vessels shall proceed higher up the said
River than the said Shipyard of the said William Cheek.

LXXI. And be it enacted, That 1if any Person shall carry or Penalty on
cause to be carried or to come or pass through the said Town of Lﬁ“dmgcfll?ls
Colchester or the Liberties thereof, any Coals, Culm, or Cinders sﬁ?ﬁ?ﬁfataﬁ
which shall be landed between the said Shipyard of the said Wlliam Rowhedge
Cheek and the Sea, without the Rates and Duties by this Act autho- and the Sea,
rized to be levied being first duly paid and satisfied, he shall forfeit fl‘:gsb““g.”‘tg
and pay unto the said Commissioners a Sum not exceeding Ten Colohestor
Pounds for every Ton of Coals, Culin, or Cinders which shall be so without Pay-
carried or be caused to come or pass through or mto the said Town mentofDuty.
of Colchester or the Liberties thereof; and the said Penalty shall B
and may be recovered and enforced by any Justice of the Peace in
the same Manner as by this Act directed in reference to other Penal-
tics hereby authorized to be levied and recovered before a Justice of

the Peace,

LXXII. And be it enacted, That it shall be lawful for the said Power to

Commissioners from Time to Time to alter, vary, lessen, and reduce, ;{a;y Hates,
and again to raise and advance, all or any of the Rates and Duties
herein-before authorized to be taken, and to order the same to be
again raised, levied, and taken in such Manner as they shall appoint :
Provided always, that such Rates and Duties shall not be increased
so as to exceed the respective Amounts and Proportions mentioned

‘and specified by this Act; and all such Rates and Duties shall be
paid and payable and recoverable in such and the like Manner as the
‘Rates and Duties upon Coals, Culm, Cinders, and Tonnage under
the said recited Act or this Act are authorized to be taken and

recovered.

LXXIII. And be 1t enacted, That 1n the Improvement of’ the said Astomaking
- River or Channel by this Act authorized to be made the Comms.- lﬁﬁ:gﬁ-the
sioners shall commence downwards or nearest towards the Sea, and pier.

from thence improve upwards to the Town of Colchester.

L.XXIV. And be it enacted, That from and after the said Floating One Fourth
Basin shall be made and completed there shall be paid unto the said g’a‘"a g"“'
- L. : ge Dues
Commissioners, by the Owners or Masters of all Ships or Vessels (4 he paid
which shall enter therein, for each and every Time of Arrival at the by Ships en-
Port and Entry, an additional Sum equal to One Fourth Part of the tering Basin.
maximum Rates and Duties mentioned and set forth in Schedule (A.)
to this Act, over and above the other Rates and Duties comprised in the
~said Schedule to which by this Act the said Ships or Vessels arel}n&de

- 1able,
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liable, and without any Deduction being made from the said Fourth
Part by reason of the said Ships or Vessels being laden solely or
partly with Coals.

Admiralty LXXYV. And be it enacted, That if at any Time after the passing

may direct  of this Act the Lord High Admiral or the Commissioners for

{’;e!f:“:e]_:‘“k executing the Office of Lord High Admiral shall be of opinion that

moved. it would be for the Improvement of the said Navigation that the
present Lock in the said River should be removed, he or they shall
have full Power to order and direct the same to be removed and taken
away, and no new or other Lock or Locks shall thereafter be made or
placed in the said River (save only for the Purposes of the Ifloating
Basin, and then only upon the Terms and Conditions herein-before
enacted, ) without the express Consent in Writing of the said Loord High
Admiral or the Commissioners for executing the Office of Lord High
Admiral, to be signified in Writing under the Hand of the Secretary
of the Admiralty.

Not to take LXXVI. Provided always, and be 1t enacted, That nothing in this
certamLands Act contained shall authorize or enable the said Commissioners to
gjﬁﬂ 'Iz;)he take, use, or purchase any further or greater Quantity of the Lands
out Consent. and other Hereditaments belonging to the Right Honourable 7homas
| Phillip Weddell Xarl De Grey than may be or become reasonably
necessary to enable the said Commissioners to make and complete the
Floating Basm, Cut, or Channel, Locks, Towing Paths, Roadways, and
other Works and Conveniences of a like Nature, by this Act autho-
rized to be made, nor authorize or enable the taking or using any
of such last-mentioned Lands for the Purpose of building thereon
~any Houses, Buildings, Wharfs, or Quays, or for any other Purpose
whatever, without the Consent in Writing of the said Earl, his Heirs

or Assigns, first had and obtained.

Earth depo-  LLXXVIL Provided also, and be it enacted, That mm making the
sited on the 1ntended Cutting and Embankments on the Lands of the said Earl
Lands of ~ jn the Parish of Greenstead the said Commissioners shall deposit or
Sl DeGrey cause to be deposited the Spoil to be got therefrom in the Parts of
velled. the same Lands lying contiguous to the said Cutting and Embank-
ments in a regular Manner and of a uniform Height with the Tops
of such Embankments, and shall and will level the Surface of the said
Spoil to the Satisfaction of the said Thomas Phillip Weddell Farl De
Grey, his Heirs and Assigns, or his or their Agent or Steward for the

Time being.

Not to take  LXXVIIL. Provided always, and be it enacted, That nothing in
certainLands this Act contained shall authorize or enable the said Commissioners
of J. G. Re- o take, use, or purchase any further or greater Quantity of the
z?zﬁ’gftqgg:j Lands and other Hereditaments belonging to John Gurdon Rebow
sent. Esquire than may be or become reasonably necessary to enable the
said Commissioners to make and complete the Floating Basin, Cut, or
Channel, I.ocks, Towing Paths, Roadways, and other Works and
Conveniences of a like Nature by this Act authorized to be made ;
and that it shall not be lawful for the said Commissioners to erect or

build on any of such last-mentioned Lands any Houses, Buildings,
3 Wharfs,
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Wharfs, or Quays; or to use the same for any other Purpose what-
soever except for a Floating Basin, Cut, or Channel, Locks, Towing
Paths, Roadways, and other Works and Conveniences of a like Nature,
without the Consent under the Hand and Seal of the said John Gur-
don Rebow Esquire, his Heirs or Assigns, first had and obtained.

LXXIX. Provided also, and be it enacted, That in making the Earth depo-
intended Cutting and Embankments on the Lands of the said John sited on the
Gurdon Rebow Esquire, in the Parishes of Greenstead and Wivenhoe, lII‘aEdSR‘;g o
the said Commissioners shall deposit or cause to be deposited the Esq. to be
Spoil to be got therefrom in the Parts of the same Lands lying con- levelled.
tiguous to the said Cutting and Embankments in a regular Manner
and of a uniform Height with the Tops of such Embankments, and
shall and will level the Surface of the said Spoil to the Satisfaction of
the said John Gurdon Rebow Esquire, his Heirs and Assigns, or his

or their Agent or Steward for the Time being.

LXXX. And be it enacted, That the Powers of the Commissioners Period with-
for the compulsory Purchase of Houses, Lands, Ferries, Tolls, Waters, in which
and other Hereditaments, for the Purposes of this Act, shall not be -a0ds are

: A to be pur-
exercised after the Expiration of Seven Years from the Commence- chased.

ment of this Act.

LXXXI. And be it enacted, That 1t shall be lawful for the said Powerto -
Commissioners from Time to Time, at any General Meeting, to borrow aise Morey.
and take up at Interest upon the Credit of the Rates and Duties
herein-before granted any Sum or Sums of Money not exceeding
Forty thousand Pounds, and in the event of all or any Part of such
Money being repaid by the Commissioners, to reborrow the same, and
so foties quoties, but so nevertheless that there shall not be due and
owing on the Security aforesaid more than the Sum of Forty thou-
sand Pounds in the whole at any One Time ; and for securing the
Repayment of the Monies so to be borrowed, with Interest, the said
Commissioners may from Time to Time, at any General Meeting,
assign over the said Rates and Duties to the Person or Persons who
shall advance or lend such Money, and his, her, or their Executors,
Administrators, or Assigns, or his, her, or their Trustee or Trustees,
as a Security for the Payment of the Money to be borrowed, together
with Interest for the same; and all Mortgages or Assignments, and
Transfers thereof, to be made pursuant to this Act, may be 1n the
Form or Forms prescribed in the said recited Act, with such Varia-
tions therein and Additions thereto as shall be deemed necessary.

LXXXII. And be it enacted, That the Expences of any Mortgage Expence of

or Assignment shall from Time to Time be defrayed by the said Com- ﬁﬁrtﬂg;
missioners out of the Money raised by the same. ments.

LXXXIII. And be it enacted, That the Mortgagees may enforce EA‘;E‘E’;‘]?;”E{.
- the Payment of the Principal and Interest due on such Mortgages or pierest and
Assignments by the Appointment of a Receiver. Principal.

LX}_{XIV{ And in order that no undue Preference may be given Mode Ofﬂ,
in paying off any Mortgages or Assignments, be it enacted, That 28 ©
* | [Local.] | 16 B ? 2 when Mortgages
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and Assign- when and as often as the Commissioners shall, under the Provisions of

ments. this Act, be enabled and think 1t expedient to pay off One or more
out of the Number of such Mortgages or Assignments upon which
the same Rate of Interest shall be pa,yab]e or a Part of the Money
secured on any such Mortgage or Assignment, they shall cause the
several Numbers of such Mortgages or Assignments to be written on
distinct Ships of Paper of an equal Size, and all such Slips shall be
rolled or folded up in a similar Form, and put into a Box, and the
Clerk shall at a General Meeting of the Commuissioners draw sepa-
rately out of the said Box One of the said Slips, and thereupon the
Mortgage or Assignment corresponding with the Number so drawn,
or the Part of the Money due thereon so proposed to be paid oﬂ'
shall accordingly be paid off by the said Commissioners ; and after
every such Ballot the Commissionérs shall cause a Notice signed by
the Clerk to be given to the Person entitled to the Money to be
paid off pursuant to such Ballot, and such Notice shall express the
Principal Sum proposed to be pald off, and that the same will be paid,
together with the Interest due thereon at a Place to be specified in
such Notice, at the Expiration of Six Months from the Date of g1ving
such Notice ; and at the Expiration of such Period the Interest of
the Punmpal Money to be paid off shall cease, unless 'such Principal
Money and Interest be not paid, on Demand, pursuant to such
Notice, but such Principal Money, and the Interest thereof to the
Eud of the said Six Months, shall nevertheless, from and after the
Expiration of the said Six Months, be payable on Demand.

CertainParts L XXXV. And whereas in and by the said recited Act it is
of recited  enacted, that all and every the Sum and Sums of Money that shall

i""’ asto the o rgised and received by the Rates and Duties on Coal&,, Culm,

PRACONON - Cinders, and T d fi Forfeit Penalti

of Rates re. CInders; and l'onnage, or recovered for any Korfeitures or Penalties

pealed. in respect thereof by the said recited Act imposed, other than so

much thereof as shall be necessarily expended in- collecting and

managing the said Rates and Duties, or for the Charges of recovering

such Forfeitures or Penalties, shall be applied and dispesed of, 1n the

first place, i paying the Char ges and lixpefices of obtaining and

passing the said recited Act, and, 1in the next place, for and towards

the better cleansing and makmg navigable the said Channel and

River from the Place called the Hythe Bridge aforesaid to Wivenhoe

in the County of Fssex, and in repairing the Lock or Locks, and all

and every the S]ulces Banks, Walls, Gates, Stiles, Bridges, and

Footways of and belongmﬂ* to the said Channel and Rlver and in

deepening the same wheré¢ necessary; and also i repairing and paving

the Streets, Highways, and Avenues leading thereto; (that 1s to

say, ) from the End of the Pavement in Gufter Sireet, thirough Stan-

well Street, to the Pavement in Botolph Street, and from the End of

the Pavement in Magdalen Street, through the same Street, to the

Pavement in the Parish of Saini Leonmd and from the Salt Office

at the Hythe to and over the Hythe Bridge, and 1n removing
Annoyances and Obstructions in such Streets, Highways, and

Avenues ; and fromn and after the said Channel and River should

so cleansed and made navigable, and the said Lock and Locks,

Sluices, Banks, Walls, Gates, Stiles, Bridges, and Footways should

be répaired, and the said Streets, nghways and Avenues 16pa,1re?1

5 . an
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. and paved, the said Rates, Duties, Forfeitures, and Penalties, or so
much of the same as should be necessary, should from Time to Time
be applied by the said Commissioriers in keeping the said Channel
and River cleansed and navigable, and the said Lock and Locks,
Sluices, Banks, Walls, Gates, Stiles, Bridges, and Footways in
repair, and the said Streets, Highways, and Avenues repaired and
paved ; and it was by the said recited Act further enacted, that the
said Commissioners might and they were thereby authorized to apply
the Sum of Fifty Pounds arising out of the said Rates and Duties
annually towards the Costs and Charges of finding and providing
Lamps, and lighting the Streets, Highyays, and Avenues aforesaid,
and 1 watching the same, in the same Manner and under the same
Rules and Regulations as are therein-before contammed respecting
lighting and watching the Streets and Lanes of the said Town ; and
it was by the said recited Act further enacted, that 1f' 1t should
happen that any Surplus of the said Rates and Duties should anse
or remain in the Hands of the said Commissioners at the T'imie of
their settling their annual Accounts, the same should be placed out
and invested in the Public Funds in the Names of the said Commis-
sioners or any Five of them, until the same should amount to the
Sum of Three thousand Pounds, to be thence drawn, when necessary,
for the Purpose of answeiing any Emergency through Accidents that
might arise and happen to the said River and Channel, or the Locks,
Banks, and Walls of the same, and that the Dividends #iid annual
Interest thereof should from Time to Time be received by the said
Commissioners, and be by them applied to and for the Purposes
aforesaid ; and it was by the said recited Act further enacted, that
from and after the said Sum of Three thousand Pounds should be so
raised, placed out; and invested, the saidd Commissioners should and
they were thereby requited to reduce the said Rates aiid Duties
therein-before by that A¢t grantéd in such Proportion and Manner
as they should think expeédient, so as the same should not, with the
Dividends and annual Intérest arising from the said Sum of Three
thousand Pounds, exceed the Costs, Chlarges, and Expences which
the said Conimissioners should yearly lay out and expend in éxe-
cuting the several Matters and Things which by the siid recited
Act they were théréin-before required and authorized to perform and
do, and that all and every tlie Sum and Sums of Money arising from
the said Rates and Duties, and collected and received as aforesaid,
should by the said Commissioners be applied as therein-before
directed: And whereas the saild Sum of Three thousand Pounds
was rdised and invested, under the Powers of.the said recited Act,
in the Purchas¢ of Three thousand five hundred and fourtéen
Pounds Ten Shillings and Sixpence Three per Centum Reduced
Annuities, and the same is now standing in the Names of thé sdid
Coimmissioners, or sonie of them, in the Books of the Governor and
Company of the Bank of Kngland, and it is necessary that the said
seéveral last-recited Clauses or Lnactménts should be repealed; be it
therefore enacted, That the same be and are hereby declared to be
repealed accordingly.

LXXXVI. A.ild be 1t enaCted, That fI‘OIﬁ &11(1 after the pas‘sing Of New Appli—

this Act the said Commissioners shall, with and out of the said Sum gﬁgf‘ of
Ofl e
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of Three thousand five hundred and fourteen Pounds Ten Shillings
and Sixpence Three per Centum Reduced Annuities, or the Proceeds
thereof, or any other Monies then in the Hands of any Treasurer,
Trustee, or other Officer of the said Commissioners, arising from the .
Rates and Duties under the said recited Act on Coals, Culm, Cinders,
and l'onnage, pay and defray all the Costs, Charges, and Expences
attending the passing this present Act, or incidental thereto, and then
pay and discharge any Debts which may be due and owing in respect
of the saild Channel or Navigation ; and the Remainder of the said
Sum of Three thousand five hundred and fourteen Pounds Ten
Shillings and Sixpence Three per Centum Reduced Annuities, and
other the Monies aforesaid, together with all Monies which may be
borrowed and taken up at Interest under the Provisions of this Act
upon the Credit of the said Rates and Duties as aforesaid, and all
other Monies to be collected and received by the said Commissioners
under the Authority of this Act or the said recited Act, on Coals,
Culm, Cmders, or Tonnage, or from any Forfeitures or Penalties con-

nected with the said Channel or River shall be by them the said

Commissioners applied, in the first place, in paying the Interest on the
Money so to be borrowed, and, in the next place, in carrying into
execution the subsisting Purposes of this Act and of the said recited
Act In reference to the said Channel and Navigation, and in making,
erecting, constructing, and maintaining the aforesaid Basin, Locks,
Cut, Channel, Embankments, Sewers, Culverts, Roads, Weirs, Walls,
Engines, Steam Tugs, Dredging Machines, Bridges, Wherries, Barges,
Buildings, Gates, Stiles, Sluices, Footways, Towing Paths, Works,
and other Matters and Things necessary or proper for carrying into
eftect the subsisting Purposes of this Act and the said recited Act,
as herem-before provided in reference to the said Channel and Navi-

gation, and in maintaining and keeping the Navigation deepened,

cleansed, and navigable from the Hythe Bridge to Ram’s Hard afore-
said, both inclusive, and the Remainder (if any) of such Monies shall
from Time to Time be applied in repaying the Principal Money for
the Time being secured on the said Rates and Duties on Coals, Culm,
Cinders, and Tonnage : Provided always, that the Owners or Pro-
prietors of Lands adjoining the River Colne between the Hythe
Bridge and Wivenhoe aforesaid shall be and continue liable to find
and provide rough Timber for the Repair of the Banks and Walls of
the said River in the same Manner as provided for by the said recited

Act. .
LXXXVIL And be it enacted, That it shall be lawful for the said .

Commissioners to appoint a Harbour Master from Time to Time, at
such Salary as the said Commissioners shall think fit, who shall give
Directions for all or any of the following Purposes ; (that is to say,)
For regulating the Time and Manner in which any Vessel shall
enter, lie i, or leave the proposed Floating Basin between Short
fteach and the Hythe Bridge, and the Position, mooring or
IIJBDII‘}OOI‘iIlg, placing or removing of any Vessel within the said
asin :
For regulating the Navigation and Government of any Vessel within
the Navigution or Basin between Wivenhoe and the Hythe Bridge,

or 1n the proposed new Channel :
- ‘And
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- And for regulating the Use of the Roadways or Tramways to be

made by the Sides of the intended Basin : _
Provided always, that nothing in "this Act contained shall extend to
affect the Right of any Owner or Occupier of any Wharf or Quay
from mooring or berthing any Ship, Barge, Lighter, Boat, or other
Vessel alongside his Wharf or Quay against the said Channel or
River to the Extent of the Frontage of the said Whart' or Quay next
the said Channel or River; and provided also, that no Powers hereby
conferred upon such Harbour Master shall be deemed or taken to
authorize him to give any Directions or to make any Regulations in
aény way repugnant to or interfering with any Laws or Regulations of
sustoms. '

LXXXVIIIL. And be it enacted, That in case any Harbour Master Penalty on
appointed under this Act shall give an undue Preference or show any Harbour

Partiality in reference to the Exercise of any of the Powers or Autho- ﬁfgassi‘;iﬁg’
rities vested in him by this Act, he shall for every such Offence forfeit Preference.

a Sum not exceeding Iive Pounds.

LXXXIX. And be it enacted, That every Person entitled to the Penalty on

using Tram-

Use of the Roadways or Tramways to be made by the Sides of the ways con-
said intended Basin shall use the said Roadways or Tramways accord- trary to Di-
ing to the Directions of the Harbour Master, or shall be liable fo a rections ot
Penalty not exceeding Five Pounds. M ooour
XC. And be it enacted, That the Master or Commander of every Penalty on
Vessel within the Navigation or Basin between Wivenhoe and the an fv‘::’i‘lpgg
Hythe Bridge, or within the intended new Channel, shall regulate such ;)igrections gf
Vessel according to the Directions of the Harbour Master, made 1m the Harbour
conformity with this Act; and any Master or Commander of any Master.
Vessel who, after Notice from the Harbour Master, shall not forthwith
regulate such Vessel according to such Directions, shall be liable to a

Penalty not exceeding Five Pounds. |

XCI. And be it enacted, That if the Master or Commander of Power of

any Vessel within the Navigation or Basin between W ivenhoe and the ﬁi‘:ﬁé’fio
Hythe Bridge, or the intended new Channel, shall not moor, unmoor, ,.move
place, or remove such Vessel according to the Directions of the Har- Vessels.
bour Master given to the said Master or Commander, 1t shall be lawful

for such Harbour Master to cause such Vessel to be moored, unmoored,
placed, or removed according to the Directions aforesaid, and to em-

ploy a sufficient Number of Persons for that Purpose; and the
Expences attending such mooring, unmooring, placing, or removing

shall be paid by such Master or Commander, or by the Owner of such
Vessel, and shall, together with the Costs of ascertaining and reco-

vering the same, be recovered from any such Master or Commander

or Owner.

XCIIL, And be 1t enacted, That if any Master or Commander of Penalty on
any Vessel within the Navigation or Basin between Wivenhoe and the C"“"g‘a“d'
Hythe Bridge, or the intended new Channel, or any Person on board f:f:l m;:; g“b' -
the same, shall hinder or obstruct the Harbour Master, or any Person Harbour
employed by him, in mooring, unmooring, placing, or removing such Master.

[ Local.] | "‘ 46 C , Vessel;
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Vessel, in manner aforesaid, such Master or Commander or other

Person shall forfeit for every such Offence a Sum not exceeding Five
Pounds. | | -

- XCIII. And be 1t enacted, That if any Person shall, without the
Consent in Writing of the Harbour Master, put or throw any Ballast,
Earth, Dust, Ashes, Stones, or other Materials into or upon the Navi-
gation or Basin between the Hythe Bridge and Ram’s Hard, or the
infended new Channel (except any thing done by the Mayor, Alder-
men, and Burgesses of Colchester, as Owners of the River Colne, and
not inconsistent with the Objects and Provisions of this Act), to the
Injury or Prejudice of the Navigation, he shall for every such Offence
forfeit a Sum not exceeding Five Pounds. |

XCIV. And be it enacted, That if at any Time or Times after the:
Expiration of Three Years from the passing of this Act the Rates
and Duties on Coals, Culm, Cinders, and Tonnage by this Act
granted and authorized to be raised and levied should be insufficient
to pay the Interest of the Money borrowed under the Powers herein-
“before contained, and the Costs and Charges of keeping and maintain-
‘ing the said intended Basin, Locks, Cut, Channel, Embankments,
Sewers, Culverts, Roads, Weirs, Walls, Engines, Steam Tugs, Dredging
Machines, Bridges, Wherries, Barges, Buildings, Gates, Stiles, Sluices,
Footways, Towing Paths, Wotks, and other Matters and . Things
necessary and proper for carrying into effect the Purposes by this
‘Act heremn-before declared, and maintaining and keeping the Navi-
‘gation deepened, embanked, cleansed, and navigable between the
Hythe Bridge and Ram’s Hard, and the Expences of Officers and
-others in carrying into effect the Provisions of this Act and the said
recited Act, so far as relates to the said Navigation and River, then
and in every such Case, and when and as often as the same shall
happen, it shall be lawful for the sald Commissioners from Time to-
Time to make, raise, levy, and collect One or more Rate or Rates
upon the Owners and Occupiers of all Houses, Buildings, Yards,
Gardens, and Orchards in the said Town of Colchester, which.in and
by the said recited Act or this Act are made liable to the Rate.
thereby or hereby provided for paving, lighting, watching, cleansing,
- and improving the said Town of Colchester ; provided nevertheless,
that the Rate or Rates hereby authorized to be made shall not in any
One Year exceed the Sum of Sixpence in the Pound upon the annual
Value of the said Houses, Buildings, Yards, Gardens, and Orchards,
one Moiety or Half Part of’ which Rate or Rates shall be levied upon
and paid by the Owner or Owners of such Houses, Buildings, Yards,
Gardens, and Orchards, and the other Molety or Half' Part by the
Tenant or Occupier thereof; and all Churches, Chapels, and other
public Buildings shall be exempt from the Payment of the said
Rate. -. *

XCV. And be it enacted, That all and every the Powers and

recited Act - Authorities contained in the said recited Act, for making, raising,

as to collect=
ing Paving .

levying, collecting, enforcing, and appealing against the Rate or Rates

o thereby authorized to be made, raised, levied, and collected for the

Rate, &c. t
extend to
this Act.

hing, cleansing, and improving the said Town of
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Colchester, shall extend to and be applicable for the Purposes of the
Rate or Rates hereby authorized to be made on Houses, Buildings,
Yards, Gardens, and Orchards ; and the Assessor or Assessors, Col-"
lector or Collectors, or other Officer or Officers appointed by the
said recited Act for making, assessing, collecting, receiving, or en-
forcing the said .Rates and Duties on Houses, Buildings, Yards,
Gardens, and Orchards, under the said recited Act, or any other
Person authorized by the said Commissioners, shall and may assess,

collect, receive, and enforce the Rate or Rates lastly herein-before

authorized to be made, raised, levied, and collected upon Houses,
Buildings, Yards, Gardens, and Orchards.

" XCVI And be it enacted, That all Monies herein-before autho-. Application
rized to be raised and collected on Houses, Buildings, Yards, ‘f{faige said
Gardens, and Orchards, by virtue of this Act, shall be paid to the '
Treasurer for the Time being under the said recited Act, and shall =

be applied in the same Manner as directed by this Act in reference

to the Rates and Duties on Coals, Culm, Cinders, and Tonnage, and:

in aid of the same.

XCVIL And be it enacted, That it shall be lawful for the said Power to
Commissioners from Time to Time, and notwithstanding the afore- :?]Ql'tgz:igg t
said Period of Three Years may not have expired, .to mortgage the Onefféuse; ;
Rates and Duties herein-before authorized to be raised on Houses, &c., in aid of
Buildings, Yards, Gardens, and Orchards, so that the same may be Security for
auxiliary to and in aid of the Security herein-before provided for the ;]}gg‘:ly Dor-
Money to be borrowed upon the Credit of the Rates and Duties Rates on
on Coals, Culm, Cinders, and Tonnage; and the said Commis- Coals, Ton-
sioners shall and may from Time to Time, at any General Meeting, 1age; &c
assign .over the said Rates and Duties on Houses, Buildings, Yards,

Gardens, and Orchards, to the Person or Persons who shall advance
or lend such Money as aforesaid, and his or their Executors, Admi-
nistrators, or Assigns, or his or their Trustee or Trustees, as a
Security for the Payment of the Money to be borrowed under.the
Powers of this Act on the Rates and Duties on Coals, Culm,
Cinders, and Tonnage, together with Interest for the same ; .and
every such Mortgage or Assignment may be in the Form or Forms
prescribed in the said recited Act, with such Variations therein and

‘Additions thereto as shall be deemed necessary.

XCVIII. And be it enacted, That every Mortgage, Assignment, Mortgages
or other Security for Money, and every Transfer of any Mortgage, 204 Trans-

Assignment, or other decurity for Money, to be granted or made by gi;i]?eg_e

virtue of the said recited Act or this Act, shall be by Deed duly
stamped, wherein the Consideration for the same shall be truly
stated, any thing herein or in the said recited Act to the contrary
notwithstanding. - -

XCIX. And be it enacted, That from and after the passing of this Separate
Act there shall be separate and distinct Accounts kept of the Receipts Account of

Al - . r - | Town and
and Payments in respect of the sald Channel and River, and of 5 -,

the paving, lighting, and improving the said Town of Colchester ;' Funds to be
and no Part of the Rates and Duties on Coals, Culm, Cinders, or kept.

‘Tonnage
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Channel Tonnage shall hereafter be paid or applied towards the paving,
fg‘;d ‘;’fet dtgo lighting, watching, cleansing, or improving the said Town, save only
the l}‘;wn, in the event of Houses, Buildings, Yards, Gardens, and Orchards in
rless Town the said Town being rated in aid of the said Channel or River, under

be rated in  the Powers herein-before contaned, in which Case the Funds of the

a‘edl %fugga“' said Channel or River shall once a Year repay or contribute to the

n ' Funds for paving, lighting, watching, cleansing, and improving
the Town such Sum or Sums of Money as shall be collected under
and by virtue of the Rate so made m aid of the Channel or River,
but no further or otherwise.

Certain - C. And whereas certain Bridges n the Town of Colchester called

Bridges and respectively the Hythe Bridge, East Bridge, and North Bridge, and
St“e“-“as f?"' certain Streets called Crouch Street, Lexden Road, North Street,
Soptec oM. East Street, and East Bay, are now repaired and amended by certam
10 & 11 Vict. Corporations, Trustees, or Persons, and not by the Commissioners ;
c. 84, be it enacted, That the Towns Improvement Clauses Act, 1847, shall

not extend to the said Bridges.or Streets.

Power to CI. And whereas in and by the said recited Act it is enacted, that
levy Rates the said Commissioners shall once in every Year rate and assess the
o Iggl‘_‘se:;_ several Landlords and Owners, and the several l'enants and Occupiers
ing, lighlzing, of all Houses, Buildings, Yards, Gardens, and Orchards within the
&e. said Town of Colchester, (except the Four outlying Parishes of
Beerchurch, Greenstead, Lexden, and Mile End,) 1n such Sum or

Sums of Money as the said Commissioners, or any Nine or more

of them, shall judge necessary, so as such Rate or Rates, Assessment

or Assessments, shall not exceed One Shilling and Three-pence m

the Pound by the Year, to be computed on the annual Rent or

Value thereof respectively, one Moiety thereof to be charged upon

the Landlords or Owners, and the other Moiety thereof upon the

Tenants or Occupiers of such Houses, Buildings, Yards, Gardens,

and Orchards: And whereas the last-mentioned Rates and Duties

are found inadequate for the Purposes intended, and 1t 1s necessary

that the same should be increased ; be it therefore enacted, That

from and after the First Day of July next after the passing of this

Act the said Commissioners shall once in every Year rate and assess

the several Landlords and Owners and the several Tenants and

Occupiers of all Houses, Buildings, Yards, Gardens, and Orchards

within the said Town of Colchester, (except any Church, Chapel,

Meeting House, Hospital, School, or other public Building, or any

Wall or void Space of Ground for which Provision is made by the

said recited Act, and also except the Four outlying Parishes of’ Leer-

church, Greenstead, Lexzden, and Mile End,) in such Sum or Sums of

Money as the said Commissioners, or any Nine or more of them, shall

judge necessary, so as such Rate or Rates, Assessment or Assessments,

shall not exceed Two Shillings in the Pound by the Year, to be com-

puted on the annual Rent or Value thereof respectively, one Moiety

thereof shall be charged upon the Landlords or Owners, and the other

Moiety thereof upon  the Tenants or Occupiers of such Houses,

Buildings, Yards, Gardens, or Orchards: Provided always, that

nothing herein or in the said recited Act contained shall extend to

exonerate any House or Building, or any Yard or Garden occupied,

therewith

!_I--J
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therewith andattached thereto, from being rated and assessed to the
last-mentioned Rate, notwithstanding their being situate more than.

One Furlong from the End or Termination of any Street or Lane-of

the said Town, or being in either of the said Four outlying Parishes,

provided any such House or Building, Yard or Garden, be within

One Turlong of any lighting or paving the said Commissioners may.

perform or effect under the Powers of this Act or the said recited

Act ; and the same Rate hereby lastly authorized to be raiséd and

levied shall be applied in the same Manner and for the same Purposes

as by the said recited Act is directed concerning the Rate not exceed-

ing One Shilling and Three-pence in the Pound thereby authorized

to be raised and levied; and all the Powers, Provisions, and Autho-

rities contained in the said recited Act in reference to the saild Rate

not exceeding One Shilling and Three pence in the Pound shall

extend and be applicable to the Rate lastly hereby authorized to be

raised and levied, save only so far as'it is hereby altered in reference

to Houses, Buildings, Yards, or Gardens in either of the said Four

outlying Parishes within One Furlong of any lighting ‘or paving by

the said Commissioners: Provided always, that nothing herein-before Houses, &c.
contained shall extend to enable the said Commissioners to rate or more than
assess the Landlords or Owners, Tenants or Occupiers of any Houses, 82;5;“;]0‘1@ |
Buildings, Yards, Gardens, and Orchards which shall be situate and 4 pe rated,
being more than One Furlong from any lighting or paving which the nor Garden
said Commissioners may perform or effect under the Powers: of this (;’m‘égd n
Act or the said recited Act, or any Land or. Ground which shall be ¢ 1% °
held and occupied by Gardeners in their Way of Trade or Business,. '
but such Persons shall be totally exempt from the Rates or Assess-

rrl;entg by this Act or the said recited Act to be imposed, and every of

them. ' ' | | | |

Cll. And be it enacted, That it shall be lawful for the Commis- Powertobor-
sioners, for the Purpose of paying off the Monies due on Mortgages ’°WRD{°“EY
or Assignments created under the Authority of the said recited Actﬂlousaeis&ﬂg
on Security of the Rates on Houses, Buildings, Yards, Gardens, and for Improve-
Orchards, and for answering the Purposes to which the last-mentioned ment of the
Rates are by this Act directed or authorized to be applied, from Time 1o%™
to Time to borrow and take up at Interest such Sum or Sums of
Money upon the Credit of the said Rates o Houses, Buildings,
Yards,; Gardens, and Orchatds, to be made and collected under this
Act, (exclusive of and in nowise affecting the Rate herein-before
authorized to be made in aid of the Funds of the Navigation,) so that
the Sum borrowed upon the same Rates, whether under the Powers
of the former Act or of this Act, shall not at any One Time exceed
in the whole the Sum of Ten thousand Pounds, and in the event of
all or any Part of such Monies being repaid by the Commissioners, to
reborrow -the.same, and so fofies quoties, but so. nevertheless that
there.shall not be owing on the Security of the last-mentioned Rates
more than the Sum of Ten thousand Pounds in the whole at any One
Time ; and all the Powers and Authorities given by the said recited
Act for mortgaging, assigning, or. transferring the said Rates on
Houses, Buildings, Yards, Gardens, and Orchards shall extend and
be applicable to the borrowing and taking up at Interest, under the
Powers of this Act, of any Sum or Sums of Money upon the Credit
[ Local.]. 40 D | . of
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of the said Rates, not exceeding at any One Time in the whole the
Sum of Ten ‘thousand Pounds; and the Money borrowed under the
Powers of this Act on the said Rates shall, after and subject to
the Payment of any Money that may have been borrowed and now -
due and owing upon the Assignment of Rates on Houses, Buildings,
Yards, Gardens, and Orchards, under the said recited Act, be applied
as directed by the said recited Act in reference to the Sum thereby
authorized to be raised and levied upon the Credit of the said
Rates. ' ' -

‘CIII. And be it enacted, That if any Railway Station nows or
hereafter shall be made or erected in any Parish within the said Town
of Colchester or the Liberties thereof, provided the said Station shall
not be distant more than Half a Mile from the Termination of any
Street within the Limits of this Act, 1t shall be lawful for the said.
Commissioners, if they shall think fit, to cause the Road or Highway
lying between the Termination of any Street and such Station to be
properly lighted, and the Person or Company to whom such Station
shall belong shall from Time to Time pay to the said Commissioners
One Moiety of the Expence of such lighting, and of the necéessary
Lamps, Posts, Irons, and IKittings ; provided nevertheless, that when
and as often as any Portion of the Lands on either Side of the said

Road or Highway, or any Building thereon, shall be rated or assessed

for the Purposes of this Act, then and in that Case the said Person or
Company shall only be required to pay to the said Commissioners a
Moiety of the Expence of lighting such Portion of the said Road or
Highway the Lands adjoining which shall not be so rated or assessed ;
provided also, that whilst the said Company or Persons shall pay the

‘sald Commissioners the Moilety of the aforesaid lighting the -said

Station shall not be rated under the Powers herein-before contained
towards the paving, lighting, watching, cleansing, or improving the
Town of Colchester, or in aid of the Navigation Fund ; and when and
so soon as the Property on both Sides of the Road between any Street
of the said Town and the said Station shall be brought into the said
Rates or either of them, then and in that Case the said Company or
Persons shall not be required to pay the said Moiety of the said
bghting, but the said Station and the Buildings and Premises con-
nected therewith shau in lieu thereof be rated for the Purposes afore-
said in the same Manner as Houses and Buildings within the Limits
of this Act or the said recited Act; provided also, that until such
Station or Buildings shall be so rate(f as aforesaid no lighting for

. which the said Company or Persons shall pay n respect of the said

Lamps to be
placed near
the River or
Basin.
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Station shall operate so as to make other Houses, Buildings, or Lands

liable to the said Rates or either of them. |

ClV. And be it enacted, That it shall be lawful for the said Com-
missioners to place any Lamp or Lamps upon or near the aforesaid
River or Basin. *

CV. And be it enacted, That if any Person shall sell or expose or
offer for Sale any unwholesome Meat or Provisions in any Place
within' the Limits of this Act, he shall forfeit any Sum not exceeding
Five Pounds for every such Offence; and it shall be lawful for any

| Justice
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Justice of the Peace to order any Officer appointed by virtue of this

Act, or any Constable, to seize and destroy such unwholesome Meat
or Prowswns - |

CVI And be 1t enacted, That if any Person shall cart, carry, Penalty for
expose, or offer Coals for Sale in any Street, without having there- selling Coals
with a proper Machine and Welghts for Welghmg the same, or shall W“hﬁ“t lﬁa"'
refuse or neglect to weigh such Coals when thereunto requlred by an%wi‘igiﬂi_
any Person desirous of purchasing the same, he shall for every such

Oﬁ'ence forfeit any Sum not exceeding Twenty Shillings.

CVIL And be it enacted, That the Occupier of every House or.Penalty for
Building in any of the Streets within the Limits of this Act who suflering
shall suffer Snow to remain on the Footways in front of such House fen(.::;; o
or Building for a longer Period than Two Hours between Sunrise and Footpaths.
Sunset after Notice given, shall for every such Offence forfeit a Sum
not exceeding live Shillings.

- CVIIL. And be it enacted, That if any Person shall w11fully Or Penalty for
*mahcrously take away, debtroy, or injure any or any Part of any Pipe, dﬂmagmg
Plug, Post, or other Apparatus, Article, Matter, or Thing belonging 1'Pes: &¢-
to the said Commissioners, every Person so offending shall forfeit

to the said Commissioners any Sum not exceeding Five Pounds,

and the Amount of the Damage done or occasioned by such
Conduct.

- CIX. And be it enacted, That whenever any Gas shall escape from Daily Pe~
any Pipe which shall be laid down or set up by any Company or %a]ty d“"‘f“g
Person making or supplying any Gas within the Limits of this Act, G.. sfier
such Company or Person shall, immediately after receiving Notice in Notice.
Writing of any such Escape of Gas, prevent such Gas from escaping ;
and In case such Company or Person shall not within Forty-eight
Hours next after Service of such Notice effectually prevent the
Gas from escaping, and wholly remove the Cause of Complaint,
then such Company or Person shall for every such Offence forfeit
any Sum not exceeding Five Pounds for each Day after the Expira-
tion of Forty-eight Hours from the Service of such Notice durmg

which the Gas shall be suffered to escape.

CX. And be it enacted That if any Person making or supplying Penalty on
-~ Gas within the Town of Colchester shall at any Time cause or suffer Oal‘f, um";"ll:f"s
to be conveyed or flow into any Stream, Reservoir, Aqueduct, Pond, Wate? with-
or Place for Water within the said Town, or into any Drain, Sewer, in the Bo-
of Ditch communicating therewith, any Washing, Substance, or rough.
Thing which shall be produced in. makmg or supplying Gas, or shall

do any Act to the Water contained in any such Stream, Reservoir,
Aqueduct, Pond, or Place for Water whereby the Water therein shall

be fouled or corrupted then the Person so supplying Gas, or offending

‘as aforesaid, shall forfeit for every such Offence the Sum of Two
hundred Pounds. | .

CXI. And be it enacted, That the said Penalty of Two hundred Penalty to

Pounds shall be recovered, with full Costs of Suit, in anys l;)}fe g;i e gﬁggrfgi
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Courts with- Superior Courts, by Action of Debt or on the Case, by the Person into

in Twelve
Months.

Daily Pe-
nalty during
the Continu-
ance of the

Offence.

whose Water such Washing, Substance, or Thing shall be conveyed
or shall flow, or whose Water shall be fouled or corrupted thereby :
Provided always, that the said Penalty shall not be recoverable unless
the same be sued for within Twelve Months after the Offence in
respect of which such Penalty shall have been incurred shall have
ceased.

- CXII. And be it enacted, That 1n addition to the said Penalty of .
Two hundred Pounds (and whether such-Penalty shall have been
recovered or not), the Commisstoners, or the Person so supplying Gas

-or offending as aforesaid, shall forfeit the Sum of Twenty Pounds, to

be recovered in the like Manner, for each Day such Washing, Sub-
stance, or 'Thing shall be conveyed or shall flow as aforesaid, or the

Act by which such Water as aforesaid shall be fouled or corrupted

shall continue after the Expiration of Twenty-four Hours from the
Time at which Notice of the Offence shall have been served on the
Commissioners, or the Person so supplying Gas or offending as afore-

- said, by the Person into whose Water such Washing, Substance, or

Thing shall be conveyed or shall flow, or whose Water shall be

- fouled or corrupted thereby, and such Penalty shall be paid to such

Penalty on
(Gas-makers
if Water con-
taminated.

Daily Pe-
nalty during
the Continu-
ance of the
Contamina-
tion after
Notice.

For ascer-
taining If the
Water is con-
taminated.

last-mentioned Person.

CXIII. And be it enacted, That whenever any Water within the
Limits of this Act shall be contaminated by the Gas of any Company
or Person making or supplying Gas within the Limits of this Act,
such Person shall forfeit for every such Offence a Sum not exceeding
Twenty Pounds to the Person whose Water shall be so contaminated
or affected. |

CXIV. And be it enacted, That if the Company or other Person
so making or supplying Gas -shall not, within Forty-eight Hours
next after Notice in Writing of any Water being contaminated -or
affected, served on him by the Person whose Water shall be so
contaminatéd or affected, prevent the Gas from contaminating or
affecting such Water, such Company or other Person shall, over and
above the before-mentioned Penalty of Twenty Pounds, forfeit for
every such Offence, to the Person whose Water shall be so con-.
taminated or affected, a Sum not exceeding Ten Poéunds for every
Day during which the said Water shall remain contaminated or
affected after the Ixpiration of Forty-eight Hours from the Service
of such Notice. *- -

CXV. And whereas it may beécome a Question upon any such
Complamt as aforesaid whether the said Water be contaminated or
affected by the Gas of the said Company, or any Person making or
supplying Gas within the Limits of this Act; be it therefore enacted,
That it shall be lawful for the Person to whom the Water supposed-
to -be contaminated or affected by Gas may belong to dig and
examine the Pipes, Conduits, and Apparatus of the Person making or-
supplying Gas, for the Purpose of ascertaining whether the said Water
has been contaminated or affected by the Gas of such Person: Pro-
vided -always, that. before proceeding so to dig and examine Twenty-.

L four
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~

four Hours Notice shall be given to the Person making or supplying
such Gas, of the Time at which such digging and Examination are
intended to take place. |

- CXVI. And be it enacted, That if upon such Examination it shall The Ex-
appear that such Water has been contaminated or affected by any gg;:feei htg
Gas belongmng to the said Company or Person, the Expences of Rocultof the
digging, Exammation, and Repair of the Street or Place which shall Examina-
be disturbed in any such Examination shall be paid by the said tion.
Commussioners or such other Person making or supplying Gas; but
-1f upon such Examination it shall appear that the Water has not been
contaminated or affected by the Gas of such Company or Person,
then the Person causing such Examination to be made shall pay all
the lixpences of Examination and Repair, and also make good to the
sald Person any Injury which may be occasioned to the Works of the

sald Person in and by such Examination.

CXVI1l. And be it enacted, That the Amount of the Expences of The Amount
Exanmination and Repair, and of any Injury done to the said Company. fg E:Paiggfs
or Person making or supplying Gas, shall, in case of any Dispute (o4 ard
about the same, together with the Costs of ascertaining and recovering recovered
the same, be ascertained and recovered in the same Manner as any as other
Damages for the ascertaining and recovering of which no special Damages.
Provision is made by this Act are hereby directed to be ascertained

and reeovered.

| CXVI'II. Provided alwa};s, and be it enacted, That "nothing in this Nﬂthiﬂglgﬁ_

Act contaned shall prevent any Company or Person making or sup- Sro b e
R ‘q s e : . : : ' | PRY-
plying Gas within the Limits of this Act from being liable to an ing Gas from
Indictment for any Nuisance or any other legal Proceeding to which being in-

| 1 - o - : .~ dicted for a
gﬁii (gal;e may belllab}e in consequence of the making o1 supplymg Nuisance:

g

i And be it enacted, That in case any Person shall care- Personscarc-
Zvy, ncgmeently, or accidentally break or otherwise - damage any ](fSS]Y’ &c.
$hop withidgthe Limits of this Act, or the Irons, Posts, or Furniture LZE?J%ITE
i#ereof, and *hall not immediately upon Demand inake Satisfaction make good
to: the said Commissioners, or to any other Owner thereof, (as the the same.
Case may be,) for the Damage done thereto, it shall be lawful for

any Justice to award such Sum of Money as a Satisfaction for

such Damage as such Justice shall think reasonable, not exceeding

the Value of the Lamp or other Article so injured or damaged,

and the Costs and Charges of repairing and replacing the ' same
respectively.

CXX. And be 1t enacted, That no Bye Laws (except such as Byc Laws to
may relate solely to the Officers or Servants of the- Commissioners) ngzfzﬁrmd
shall come into operation until the same shall be allowed by the coming into
Court of Quarter Sessions of the Borough of Colchester ; and it shall operation.
be' incumbent on the said Court, on the Request of the Commis- -
sioners, to examine into the Bye Laws which may be téndered to
them for that Purpose, and to allow of or disallow the same as to
them may secm meet : Provided always, that no such Bye Law shall
. [ Local.] 46 E - be
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be confirmed unless Notice of the Intention to apply for a Con-
firmation of the same shall have been given in One or more News-

apers of the County of Essex One Month at least before the
Eearing of such Application, and also like Notice placed upon the
Town Hall of Colchester ; and any Party aggrieved by any such
Bye Law, on giving Notice of the Nature of his Objection to the
Commissioners Ten Days before the hearing of such Application,
may, by himself, his Counsel or Attorney, be heard thereon, but not
-so as to allow more than One Party to be heard upon the same
Matter of Objection. | |

Proposed CXXI. Provided always, and be it enacted, That for One M ozith

Bye Laws  at least prior to any such Application for Confirmation of such Bye
to be open  ],aws a Copy of such proposed Bye Laws shall be kept at the Office

g’r‘g:fii%esc:fn of the Clerk to the Commissioners; and it shall be lawful for all

Application Persons, at all reasonable Times, to inspect such Copy, without Fee

for Confir- or Reward, and to be furnished by the Commissioners with a Copy

mation. thereof or of any Part thereof, on Payment of not exceeding Sixpence
for every One hundred Words so to be copied.

Publication =~ CXXII. And be it enacted, That a Copy of every such Bye
of Bye Laws, Laws shall be written or printed, and affixed in the Office of the
| Clerk of the Commissioners, and shall be renewed from Time to
Time, and shall be open to Inspection, without Fee or Reward; and

in case the said Clerk shall not permit the same to be inspected at

all reasonable Times, he shall for every such Offence be liable to a

Penalty not exceeding Five Pounds; and a like Copy of such Bye.

Laws shall from Time to Time be placed in the Town Hall of
Colchester. ' |

Bye Laws 90 CXXIII. And be it enacted, That such Bye Laws, when so con-
be binding  firmed, published, and affixed, shall be binding upon and be observed
onall Kar- by all Parties, and shall be sufficient to justify all Persons acting
Hes under the same.

Proof of ‘CXXIV. And be it enacted, That the Production of a written

-making Pub- or printed Copy of the Bye Laws, authenticated by the Signature of

lication of  the Recorder of the said Court of Quarter Session, shall be Evidence

Bye Laws.  ,fthe Existence and due making of such Bye Laws, in all Cases of
‘Prosecution under the same, without adducing Proof of such Sig-
nature ; and with respect to the Proof of the Publication of any such
Bye Laws, it shall be sufficient to prove that a Copy thereof was
affixed and continued in manner by this Act directed, and m case
of its afterwards being displaced or damaged that the same was
replaced or restored as soon as conveniently might be, unless Proof
be adduced by the Party complained against that such Copy of such
Bye Laws was not duly affixed or generally continued as directed
by this Act. "

Wheels of CXXYV. And be it enacted, That every Person who shall dnive
Waggons to or act as the Driver of any Waggon or Carriage down any Hill or
be :Ofnké:sg; Hills within the Limits of this Act or the said recited Act, which
SERETEEE shall be so heavily laden as to prevent the Horse or Horses atfi?ched

- | thereto

W
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thereto stopping or having the Command of such Waggon or Car-
riage, shall cause One of the Wheels of such Waggon or Carriage -
to be properly locked whilst proceeding down such Hill or Hills, or
in default thereof every such Person shall for every such Offence

forfeit and pay any Sum not exceeding Twenty Shillings.

CXXVI. And be it enacted, That it shall be lawful for the said Fower to

- Commissioners, from Time to Time as they shall think fit, to order %;zc;fﬂsllfid-'
and direct that in all Cases where any Waggon or Cart shall descend’ pang or Stip-
any Hill or Hills within the Limits of this or the said recited Act, pers.

with either of the Wheels locked, a Skidpan or Slipper shall be

used or placed at the Bottom of such Wheel during the whole Time

-of its being so locked, in such Manner as to prevent the sald Road

from being destroyed or injured by the locking of such Wheel ; and

that it shall be lawful for the said Commissioners from Time to Time

to repeal, alter, or renew such Order as they shall think necessary ;

and that whilst any such Order so to be made as aforesaid shall be

in force all and every Person or Persons who shall drive or act as

the Driver of any Waggon or Carriage down any such Hill or Hills

with either of the Wheels locked, and without using or having such

‘Skidpan or Slipper at the Bottom of such Wheel in manner aforesaid,

shall for every such Offence forfeit and pay any Sum not exceeding

Twenty Shillings. o *

CXXVII. And be it enacted, That it shall be lawful for the said Power to
Commissioners, in case they shall deem it expedient so to do, to lay,. ﬁgke grﬂaﬁ}s
make, make, and maintain a Tramway or Railway for facilitating = > '
Carts and Waggons in ascending any Hill or Hills within the Limits .
of this or the said recited Act, and from Time to Time, as they shall
think fit, to remove or alter the same.

CXXVIIIL. And be it enacted, That where any Damages or Charges Damages to
are directed by this Act to be paid, in addition to any Penalty for any be o1 with
Offence, the Amount of such Damages or Charges, in case of Non- :{T;l ePe:alfw_
payment thereof, or of any Dispute concerning the same, shall be T
determined by the Justices before whom the Offender shall be con-
victed of such Offence, and shall be levied by Distress, and such
Justices shall issue their Warrant accordingly.

CXXIX. And for the Purpose of providing for the Recovery of Provision for
any Compensation for any Land, or for any Injury to any Land or Dtﬁmag.is not
other Property or Person, or for any Expences, Charges, or Damages gmf,‘{g;;ffm._
which shall be payable under this Act, and for the Recovery of which
no Method is herein provided, be it enacted, That in all such Cases
the Amount of the Compensation, Charges, or Damages by this Act
directed or authorized to be paid shall, in case of Nonpayment
thereof, or of any Dispute about the same, be ascertained and deter-
mined by One or more Justices, and the same shall be levied by

Dastress.

CXXX. And for the Purpose of ascertaining and determining any For ascer-
such Compensation, Expences, Charges, or Damages, be it enacted, flaé:lel?riiz?nd _
That any Justice of the Peace may summon any. Person liable to pay- pamages, s

the &ec.
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the same to appear before him at a Time mentioned in such Sum-
mons, and at such Time, either on the Appearance or Default of the
Party summoned to appear, to inquire into any such Compensation,
KExpences, Charges, or Damages, and to determine the same,

Recovery of ~CXXXI. And with respect to any Money under the Provisions of
Money from this Act adjudged to be paid by the Commissiorers, for which no .

ggm"f“s' other Mode of Proceeding is hereby prescribed, be it enacted, That

ners, N ~ ; « . .

. if such Money be not paid by the Commissioners to the Party

entitled to receive the same within Twenty-one Days after Demand

thereof 1n Writing stating the Order of the Justices for the Payment

of such Money, the Amount shall be recovered by Distress of the

Goods of the Commissioners, and if no sufficient Goods of the Com-

missioners can be found, by Distress of the Goods of the Trea--

surer of ,the Commissioners ; but no such Distress shall issue against

the Goods of such Treasurer unless Seven Days previous Notice in

Writing, stating the Amount so due, and demanding Payment thereof,

- shall have been given to such Treasurer, or left at his usual Place of

Abode.

Reimburse. ~ CXXXII. And be it enacted, That if such Treasurer pay any
ment of Money under any such Distress as aforesaid it shall be lawful for
FEASHIET him’ to retain the Amount so paid by him, and all Costs and Expences
occasioned thereby, out of any Money belonging to the Commis-
sioners coming into his Custody or Control, or to sue the Commis-
sioners for the same, in the same Manner as other Parties are by this

Act enabled to sue the said Commissioners. - |

Publication =~ CXXXIII. And foir the Purpose of providing for the due IPublica-

of Penalties. tion of all Penalties and Forfeitures exigible under this Act, or any
Bye Law of the Commissioners, affecting other Persons than the
Officers or Servants of the Commissioners, be it enacted, That from
Time to Time the Commissioners shall publish the short Particulars
of the several Offences for which any such Penalty is imposed by this
Act, and of the Amount of every such Penalty, and shall cause such
Particulars to be painted on a Board, or printed upon Paper and
pasted thereon, and shall cause such Board to be hung up or aflixed
on some conspicuous Part of the principal Place of Business of the.
Commissioners, and where any such Penalties are of local Applica-
tion shall cause such Boards to be affixed in some conspicuous Place
in the immediate Neighbourhood to which such Penalties are appl-
cable or have reference; and such Particulars shall be renewed as
often as the same or any Part thereof is obliterated or destroyed; and
on such Penalty shall be recoverable unless it shall have been published
and kept published in the Manner herein-before required.

Penalties to CXXXIV. And for the Purpose of providing for the Recovery of
besummarily Penalties or Forfeitures imposed by this Act, or by any Bye Law
recovered  yade ip pursuance thereof, the Recovery of which 1s not otherwise

?E:ﬁir;e?)?e provided for, be it enacted, That every such Penalty or Forfeiture

more. may be recovered by summary Proceeding upon Complaint made
before One or more Justices; and on the Complaint being made to

any such Justice he shall issue a Summons, requiring the Party com-
*- i/ plained
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plained against to appear on a Day and at a Time and Place to be
named in such Summons ; and every such Summons shall be served
on the Party offending either in Person or by leaving the same with
some Inmate at his usual Place of Abode; and either upon the Ap-
pearance or upon the Default to appear of the Party offending it
shall be lawful for any One or more Justices to proceed to the hearing
of the Complaint, and that although no Information in Writing or in
Print shall have been exhibited before them ; and upon Proof of the
Offence, either by the Confession of the Party complained against, or
upon the Oath of One credible Witness or more, it shall be lawful
for any One or more Justices to convict the Offender, and upon such
Conviction to adjudge the Offender to pay the Penalty or Forfeiture
incurred, as well as such Costs attending the Conviction as such
Justices shall think fit.

CXXXV. And be it enacted, That if forthwith upon any such Penalties not.
Adjudication as aforesaid the Amount of the Penalty or Forfeiture, Falflé“ﬁy be
and of such Costs as aforesaid, be not paid, the Amount of such 1y ece’
Penalty and Costs, together with the Costs of the Distress, shall be
levied by Distress, and any One or more Justices shall issue their
Warrant of Distress accordingly.

CXXXVI. And be it enacted, That it shall be lawful for the Jus- Imprison-
tices to order any Offender so convicted as aforesaid to be detained gleetf;ﬂl?of‘
and kept in safe Custody until Return can be conveniently made to the pigiress.
Warrant of Distress to be 1ssued for levying such Penalty or Forfeiture
and Costs, unless the Offender give sufficient Security, by way of
Recognizance or otherwise, to the Satisfaction of the Justices, for his
Appearance before them on the Day appointed for such Return, such
Day not being more than Eight Days from the Time of taking such
decurity ; but if before issuing such Warrant of Distress it shall
appear to the Justices, by the Admission of the Off-»"~r or other-
wise, that no sufficient Distress can be had whereon © levy such .
Penalty or Forfeiture, and Costs, they may, if they think fit, refrain
from 1ssuing such Warrant of PTwﬁfess , and 1n such Case, or if such d
Warrant shall have beern-TSsued, and upon the Return thereof such
Insufficiency as aforeg@d shall be made to appear to the Justices,
then such Justices shall by Warrant cause such Offender to be com-
mitted to Gaol, there to remain without Bail for any Time not ex-
ceeding Three Months, unless such Penalty or Forfeiture, and Costs,
be sooner paid and satisfied.

CXXXVIIL And with respect to the Application of any Penalties Application
or Forfeitures recovered by virtue of this Act, the Application whereof °f Fenalties.
1s not herein otherwise provided for, be it enacted, That the Justices by |
whom any such Penalty or IForfeiture shall be imposed shall award one
Half thereof to the Informer, and the other Half to the Overseers of the
Poor of the Parish m which the Offence shall have been committed,
for the Benefit of the Poor of such Parish ; or if the Place wherein the
Oftence shall have been committed shall be extra-parochial, then such
Justices shall direct such Half to be applied for the Benefit of the Poor
of such extra-parochial Place, or of any adjoining Parish or District,

[ Local.] 6 & and
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and shall order the same to be paid over to the proper Officer for
that Purpose. “

Penalties to CXXXVIIIL. And be it enacted, That no Person shall be liable to
be lsl?e%.f"r the Payment of any Penalty or Forfeiture imposed by virtue of this
fj;nlt?]s_m -Act for any Offence herein-before made cognizable before a Justice,
-’ unless the Complaint respecting such Offence shall have been made

before such Justice within Six Months next after the Commission of
such Offence.

Penalty on =~ CXXXIX. And be it enacted, That it shall be lawful for any Jus-
Witnesses  tice to summon any Person to appear before him or any other Justice
]Sl:f!;ﬁ% as a Witness in any Matter in which such Justice shall have Juris-
* ' diction, under the Provisions of this Act, at a Time and Place men-
- tioned In such Summons, and to administer to him an Qath to

testify the Truth in such Matter ; and if any Person who shall be
summoned as a Witness before any Justice touching any Offence
committed against this Act, or any Matter in which such Justice

shall have Jurisdiction, by the Provisions of this Act, shall, without

reasonable Ixcuse, refuse or neglect to appear at the Time and

Place appointed for that Purpose, having been paid or tendered a

reasonable Sum for his Expences, or if any Person appearing shall

refuse to be examined upon Oath or to give Evidence before any

such Justice, every Person shall forfeit a Sum not exceeding Five
Pounds for every such Offence.

Transient CXL. And with respect to Offenders whose Names and Residences
Offenders. "are not known, be it enacted, That any Police Constable, Police
Officer, or any Officer or Agent of the Commissioners, and all Per-
sons called by him to his Assistance, may seize and detain any
Person who shall have committed any Offence against the Provisions
of this Act, and whose Name and Residence shall be unknown
to such Officer or Agent, and may convey him with all convenient
Despatch before some Justice, without any Warrant or other Authority
than this Act, and such Justice shall proceed with all convenient

Despatch to the hearing and determining of the Complaint agamst
each Offender.

FormofCon- CXLIL And be it enacted, That the Justices before whom any
viction. Person shall be convicted of any Offence against this Act may cause

the Conviction to be drawn up according to the Form in the Schedule
(B.) to this Act annexed. -

Informali- CXLII. And be it enacted, That no Proceeding in pursuance of

ties. this Act shall be quashed or vacated for Want of Form, nor shall the
same be removed, by Certiorari or otherwise, into any of the Superior
Courts.

Distress how  CXLIII. And be it enacted, That where in this Act any Sum of
to be levied-  Money, whether in the Nature of Penalty or otherwise, is directed to
be levied by Distress, such Sum of Money shall be levied by Distress

and Sale of the Goods and Chattels of the Party liable to pay the

same ; and the Overplus arising from the Sale of such Goods &Iildf

Chattels,
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Chattels, after satisfying such Sum of Money, and the Expences of

the Distress and Sale, shall be returned, on Demand,. to the Party
whose Goods shall have been distrained.

CXLIV. And be it enacted, That no Dislress levied by virtue of
this Act shall be deemed unlawful, nor shall any Party making the

same be deemed a Trespasser, on account of any Defect or Want of

Form in the Summons, Conviction, Warrant of Distress, or other
Proceeding relating thereto, nor shall such Party be deemed a Tres-
passer ab inetio on account of any Irregularity afterwards committed
by him, but all Persons aggrieved by such Defect or Irregularity

‘may recover full Satisfaction for the special Damage in an Action
upon the Case. |

CXLYV. And be it enacted, That if any Person shall think himself
agorieved by any Order, Determination, or Adjudication of any
Justice, he may appeal to the General Quarter Sessions; but no such
Appeal shall be entertained unless it be made within Four Months
after the making of such Order, Determination, or Adjudication, nor
unless T'en Days Notice in Writing of such Appeal, stating the Nature
and Grounds thereof, be given to the Party against whom the Appeal
shall be brought, nor unless the Appellant forthwith after such Notice
enter mmto Recognizances, with T'wo sufficient Sureties, before a Justice,

conditioned duly to prosecute such Appeal, and to abide the Order
of the Court thereon. - |

CXLVI. And be it enacted, That at the Quarter Sessions for
which such Notice shall be given the Court shall proceed to hear
~and determine the Appeal in a summary Way, or they may, if they
think fit, adjourn it to the following Sessions; and upon the hear-
‘ing of such Appeal the Court may, if they think fit, mitigate any
Penalty or Forfeiture, or they may confirm or quash the Order,
Determination, or Adjudication, and order any Money paid by the
Appellant, or levied by Distress upon his Goods, to be returned to
him, and may also order such further Satisfaction to be made to the
Party injured as they may judge reasonable ; and they may make such

Order concerning: the Costs, both of the Order, Determination, or

Adjudication, and of the Appeal, as they may think reasonable.

CXLVII. And whereas in and by the said recited Act 1t '1s
enacted that the Statute made in the Twenty-fourth Year of the
Reign of His late Majesty King George the Second, intituled An Act

for the rendering Justices of the Peace more safe wn the Hxecution of

thewr Office, and for indemnifying Constables and others acting in
obedience to their Warrants, so far as the said Act relates to render-
ing Justices of the Peace more safe in the Execution of their Office,
shall extend and be construed to extend to the said Justices respec-
tively acting under the Authority of the said recited Act, and that no
Action or Suit shall be commenced against any Person or Persons for
any thing done In pursuance of the said recited Act until T'wenty-
one Days Notice shall be given to the Person or Persons against
- whom the same 1s to be brought, or after a sufficient Satisfaction, or

Tender thereof, hath been made to the Party or Parties aggrieved, nor

after
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after Six Calendar Months from the Fact committed, and every such
Action or Suit shall be brought and tried in the said Town of Col-
chester or in the County of Hssex, and not elsewhere: and the
Detendant and Defendants m every such Action or Suit shall and may
plead the General Issue, and give the said recited Act and the special
Matter in Evidence at any 'I'mal, and that the same was done in
pursuance and under the Authority ot the said recited Act; and if
the same shall appear to be so done, or 1f such Action or Suit shall
have been brought before the Expiration of Fourteen Days next after
such Notice shall have been given as aforesaid, or after sufficient
Satisfaction made or tendered as aforesaid, or after the Time limited
for bringing the same, or shall be brought in any other County
or Place than as aforesaid, then and in every of the said Cases the
Jury shall find a Verdict for the Defendant or Defendants; and upon
such Verdict, or if the Plaintiff or Plaintiffs shall be nonsuited, or
discontinue his or their Action or Suit after the Defendant or Defen-
dants shall have appeared, or upon any Demurrer Judgment shall be
given against the Plammtiff or Plaintiffs, then and m every such Case
the Defendant or Defendants shall recover T'reble Costs, and have such
Remedy for recovering the same as any Defendant or Defendants
hath or have m other Cases by Law; and it is expedient that the
sald last-recited Clause or Enactment should be repealed; be it
therefore enacted, That the same be and is hereby declared to be
repealed accordingly. - |

CXLVIIIL. Provided always, and be it enacted, That nothing in
this Act contained shall extend or be construed to extend so as to
take away, lessen, or dimmish the Right of the Mayor, Aldermen,
and Burgesses of the said Town of Colchester to the Freehold of
the said River and Channel, and the Creeks and FKleets of the same, .
or their Right of Ifishery therein, or the Right of any Person or Per-
sons duly licensed by the said Mayor, Aldermen, and Burgesses to
dredge for Oysters in the River Colne, or any Lessee or Lessees of
the saild Mayor, Aldermen; and Burgesses to take Fish in the said
River and Channel, or to lessen or dimimish their Right to make,
erect, set, or place Booths, Stalls, Benches, Forms, and other Things
within the Market Places 1 the said Town on Market Days, or
within any of the Market Places, Streets, or other public Places
during the usual Time of holding any Fair within the said Town,
nor the Right to any Rents, Customs, Tolls, Duties, or Profits what-
soever heretofore payable to them for or in respect of any Markets or
Fairs, or of any DBooths, Stalls, Benches, Forms, or other Things
to be there made, erected, set, or placed as aforesaid, nor any other
Right, Liberty, or Franchise whatsoever belonging to the said Mayor,
Aldermen, and Burgesses, but that the saild Mayor, Aldermen, and
Burgesses, and their Successors, shall continue to enjoy the said
River, Creeks, Ileets, and all such Rights; Liberties, and Franchises,
and to have, receive, and enjoy all such Rents, Tolls, Duties, and
Profits, in like Manner as they could or might or ought to have done
in case this Act had not passed, save only so far as the Rights and.
Interests of the said Mayor, Aldermen, and Burgesses, or their
successors, or the Person or Persons duly hicensed by them to dredge

for Oysters in the River Colne, or any Lessee or Lessees of the said
5 ‘ Mayor,
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Mayor, Aldermen, and Burgesses to take Fish in the said River and

Channel may be affected by the Navigation and other Works by
this Act authorized to be made contlnued and maintained.

CXLIX. And be it enacted, That in this Act the followmg Interpreta-
Words and Expressions shall have the several Meanings hereby tion of Act.
assigned to them, unless there be something m the Subject or Context
repugnant to such Construction (that 1s to say,)

Words importing the blngular Number shall include the Plural
Number, and Words importing the Plural Number shall include
the Smgula,r Number :

Words importing the Masculine Gender only shall include

- Females :

The Word “ Lands ” shall include Messuages, Lands, Tenements,
and Hereditaments of any Tenure, and also Waters, Heads of
- Waters, Ialls of Waters, Tolls, Ferries, and all other Easements
and Appultenances | .

The Expression ¢ the Commissioners > shall mean the Commis-
sioners for the ‘I'ime being elected or appomnted under or by
virtue of this Act: 1

That the Word ¢ Assmtants n the said recited Act shall mean
the “ Councillors ” of the said Borough of Colchester : . -

The Words ¢ recited Act” shall mean the Act passed in the
Fifty-first Year of King George the Third, intituled An Act for
improving the Navigation from the Hythe at Colchester o
Wivenhoe in the County of Essex, and. for better paving,
lighting, watching, cleansing, and improving the said Town of

| Colchester :
- The Word “ Month ” shall mean Calendar Month | |

The Wi)rd ““ Person ” shall include Corporation, whether aggregate
or sole

The Word. ¢ Oath” shall include Affirmation in case of Qua,kers, or
other Declaration or Solemnity lawfully substituted for an Oath
n case of any other Persons exempted by Law from the Necessity
of taking an Oath :

The Word ¢ Justice” shall mean any Justlce of the Peace for the
Borough of Colchester :

The Word ¢ Quarter Sessions ” -shall mean the General or Quarter
Sesstons of the Peace for the Borough of Colchester :

The Word ¢ Street ” shall include -any Square, Street, Court, or
Alley, Highway, Lane, Road, Thoroughfare, or pubhc Passage

or Place within the Limits of thls Act:
The Word ¢ Clerk ” shall mean the Clerk to the Commissioners for

the Time being under or by virtue of this Act or of the said
recited Act.

CL. And be it enacted, That this Act shall be a Public Act, and Public Act.
shall be judicially taken notice of as such.

[Local.] [46 G ~ SCHE-
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SCHEDULES referred to by the foregoing Act.

—

SCHEDULE (A.)

Rates of Tonnage Duty on Shepping.

Vessels Qutwards and Inwards, whether Coastwise or otherwise.

s. d.

- Under 50 Tons - - not exceeding 0 1 per Ton.
From 50to 60 - -« - - Ditto 0 1 -
60 to 70 - - - Ditto 0 2 —
70to 80 - - Ditto 0 3 =
80 to 90 . - - Ditto 0 4 —
90 to 100 - - - Ditto 0 5 —
100 to 110 - - - 'Ditto 0 6 —
110 to 130 - - - Ditto 0 7 —
130 to 150 - - - Ditto 0 8 —
150 to 175 - - - Ditto 0 9 —
175 to 200 - - - Ditto 0 10 —
200 to 250 - - - Ditto 011 —
250 to 300 - - - Ditto 1 0 ~—
300 Tons and upwards - Ditto 1 6 —

Vessels bringing Coals only, and departing in Ballast, to pay only
Half the above-mentioned Tonnage Duties respectively. *

Coal Vessels bringing other Goods to be charged full Tonnage
Duty for the Quantity of Goods on- board in the Proportion the same
Goods bear to the Register Tonnage of such Vessels.

SCHEDULE (B.)

L

Form of Conviction.

Colchester } BE 1t remembered, That on the Day of

to wit. in the Year of our Lord A.B. is con-
victed before us, C.D. and E.F., Two of Her Majesty’s Justices of
the Peace for the Borough of Colchester [here describe the Offence
generally, and the Twme and Place when and where committed].

Given under our Hands and Seals, the Day and Year first above
written. CD

E.F.

————

Tl
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