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Legal Aid (Scotland) Act 1986
1986 CHAPTER 47

PART IV

CRIMINAL LEGAL AID

22 Automatic availability of criminal legal aid.

(1) Subject to regulations made under section 21(2) of this Act, criminal legal aid shall
be available to every accused person—

(a) where he is given representation as mentioned in paragraph (b) of
section 21(4) of this Act;

(b) where his case is being prosecuted under solemn procedure until either—
(i) an application for legal aid under section [F123A(1)] of this Act has

been determined; or
(ii) he is admitted to bail or he is committed until liberated in due course

of law,
whichever first occurs;

(c) where he is being prosecuted under summary procedure, and either is
in custody or has been liberated under section 295(1)(a) of the Criminal
Procedure (Scotland) Act 1975 (liberation by police on undertaking to appear)
—

(i) until the conclusion of the first diet at which he tenders a plea of guilty
or not guilty; or

(ii) where he has tendered a plea of guilty at that diet, until his case is
finally disposed of;

(d) where he is in custody and he is being prosecuted under summary procedure
and he has—

(i) tendered a plea of not guilty; and
(ii) made an application to the Board for legal aid in connection with the

proceedings,
until his application has been determined by the Board; and
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[F2(da) in relation to any proceedings under solemn or summary procedure whereby
the court determines (whether or not on a plea by the accused person) whether
[F3the accused is unfit for trial under section 53F of the Criminal Procedure
(Scotland) Act 1995;]

(db) in relation to an examination of facts held under section 55 of the Criminal
Procedure (Scotland) Act 1995 and the disposal of the case following such
examination of facts;

(dc) in relation to any appeal under section 62 or 63 (appeal by, respectively,
accused or prosecutor [F4where accused found not criminally responsible or
unfit for trial]) of that Act of 1995;]

[F5(dd) where a solicitor has been appointed under section 288D of the Criminal
Procedure (Scotland) Act 1995 (c.46) (appointment by court of solicitor
for person accused of [F6certain offences] and thereby prohibited from
conducting defence in person) [F7or section 92(2), (2B)(b) or (2E) of that
Act (appointment of solicitor for accused where the trial is to proceed in his
absence)] to act on his instructions or in his interests;]

[F8(de) where a solicitor has been appointed under subsection (4)(b) or (7) of
section 150A (proceedings in absence of accused) of the Criminal Procedure
(Scotland) Act 1995 to represent the accused's interests;]

(e) where he is being prosecuted under section 255 or 452B of the Criminal
Procedure (Scotland) Act 1975 (new prosecution for the same or similar
offence), until his case is finally disposed of,

[F9 and, in relation to paragraph (dc) above, “accused person” includes a person
authorised to institute or continue an appeal under section 303A(4) of the Criminal
Procedure (Scotland) Act 1995 (transfer of rights of appeal of deceased person).]

(2) Criminal legal aid made available in the circumstances referred to in paragraph (c)
(i) of subsection (1) above shall also be available in connection with any steps taken
in the making of and representation in connection with any application for liberation
following upon the diet referred to in that paragraph.
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