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ELIZABETH II c. 6

Powers of Criminal Courts
(Sentencing) Act 2000

2000 CHAPTER 6

An Act to consolidate certain enactments relating to the powers of
courts to deal with offenders and defaulters and to the treatment
of such persons, with amendments to give effect to
recommendations of the Law Commission and the Scottish Law
Commission. [25th May 2000]

B
e it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the

authority of the same, as follows:—

Part I

Powers exercisable before sentence

Deferment of sentence

1.—(1) The Crown Court or a magistrates’ court may defer passing Deferment of
sentence.sentence on an offender for the purpose of enabling the court, or any other

court to which it falls to deal with him, to have regard in dealing with
him to—

(a) his conduct after conviction (including, where appropriate, the
making by him of reparation for his offence); or

(b) any change in his circumstances;

but this is subject to subsections (2) and (3) below.

(2) The power conferred by subsection (1) above shall be exercisable
only if—

(a) the offender consents; and

(b) the court is satisfied, having regard to the nature of the offence
and the character and circumstances of the offender, that it
would be in the interests of justice to exercise the power.

(3) Any deferment under this section shall be until such date as may be
specified by the court, not being more than six months after the date on
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which the deferment is announced by the court; and, subject to section
2(7) below, where the passing of sentence has been deferred under this
section it shall not be further so deferred.

(4) Notwithstanding any enactment, a court which under this section
defers passing sentence on an offender shall not on the same occasion
remand him.

(5) Where the passing of sentence on an offender has been deferred by
a court under this section, the court’s power under this section to dealwith
the offender at the end of the period of deferment—

(a) is power to deal with him, in respect of the offence for which
passing of sentence has been deferred, in any way in which it
could have dealt with him if it had not deferred passing
sentence; and

(b) without prejudice to the generality of paragraph (a) above, in the
case of a magistrates’ court includes the power conferred by
section 3 below to commit him to the Crown Court for sentence.

(6) Nothing in this section or section 2 below shall affect—

(a) the power of the Crown Court to bind over an offender to come
up for judgment when called upon; or

(b) the power of any court to defer passing sentence for any purpose
for which it may lawfully do so apart from this section.

2.—(1) A court which under section 1 above has deferred passingFurther powers of
courts where sentence on an offender may deal with him before the end of the period
sentence deferred of deferment if during that period he is convicted in Great Britain of any
under section 1. offence.

(2) Subsection (3) below applies where a court has under section 1
above deferred passing sentence on an offender in respect of one or more
offences and during the period of deferment the offender is convicted in
England or Wales of any offence (“the later offence”).

(3) Where this subsection applies, then (without prejudice to
subsection (1) above and whether or not the offender is sentenced for the
later offence during the period of deferment), the court which passes
sentence on him for the later offence may also, if this has not already been
done, deal with him for the offence or offences for which passing of
sentence has been deferred, except that—

(a) the power conferred by this subsection shall not be exercised by
a magistrates’ court if the court which deferred passing sentence
was the Crown Court; and

(b) the Crown Court, in exercising that power in a case in which the
court which deferred passing sentence was a magistrates’ court,
shall not pass any sentence which could not have been passed by
a magistrates’ court in exercising that power.

(4) Where—

(a) a court which under section 1 above has deferred passing
sentence on an offender proposes to deal with him, whether on
the date originally specified by the court or by virtue of
subsection (1) above before that date, or
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(b) the offender does not appear on the date so specified,

the court may issue a summons requiring him to appear before the court,
or may issue a warrant for his arrest.

(5) In deferring the passing of sentence under section 1 above a
magistrates’ court shall be regarded as exercising the power of adjourning
the trial conferred by section 10(1) of the Magistrates’ Courts Act 1980, 1980 c. 43.
and accordingly sections 11(1) and 13(1) to (3A) and (5) of that Act (non-
appearance of the accused) apply (without prejudice to subsection (4)
above) if the offender does not appear on the date specified under section
1(3) above.

(6) Any power of a court under this section to deal with an offender
in a case where the passing of sentence has been deferred under section 1
above—

(a) is power to deal with him, in respect of the offence for which
passing of sentence has been deferred, in any way in which the
court which deferred passing sentence could have dealt with
him; and

(b) without prejudice to the generality of paragraph (a) above, in the
case of a magistrates’ court includes the power conferred by
section 3 below to commit him to the Crown Court for sentence.

(7) Where—

(a) the passing of sentence on an offender in respect of one or more
offences has been deferred under section 1 above, and

(b) a magistrates’ court deals with him in respect of the offence or
any of the offences by committing him to the Crown Court
under section 3 below,

the power of the Crown Court to deal with him includes the same power
to defer passing sentence on him as if he had just been convicted of the
offence or offences on indictment before the court.

Committal to Crown Court for sentence

3.—(1) Subject to subsection (4) below, this section applies where on Committal for
sentence onthe summary trial of an offence triable either way a person aged 18 or over
summary trial ofis convicted of the offence.
offence triable
either way.(2) If the court is of the opinion—

(a) that the offence or the combination of the offence and one or
more offences associated with it was so serious that greater
punishment should be inflicted for the offence than the court has
power to impose, or

(b) in the case of a violent or sexual offence, that a custodial sentence
for a term longer than the court has power to impose is
necessary to protect the public from serious harm from him,

the court may commit the offender in custody or on bail to the Crown
Court for sentence in accordance with section 5(1) below.

(3) Where the court commits a person under subsection (2) above,
section 6 below (which enables a magistrates’ court, where it commits a
person under this section in respect of an offence, also to commit him to
the Crown Court to be dealt with in respect of certain other offences) shall
apply accordingly.
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(4) This section does not apply in relation to an offence as regards

which this section is excluded by section 33 of the Magistrates’ Courts Act1980 c. 43.
1980 (certain offences where value involved is small).

(5) The preceding provisions of this section shall apply in relation to a
corporation as if—

(a) the corporation were an individual aged 18 or over; and

(b) in subsection (2) above, paragraph (b) and the words “in custody
or on bail” were omitted.

4.—(1) This section applies where—Committal for
sentence on (a) a person aged 18 or over appears or is brought before aindication of

magistrates’ court (“the court”) on an information chargingguilty plea to
him with an offence triable either way (“the offence”);offence triable

either way. (b) he or his representative indicates that he would plead guilty if the
offence were to proceed to trial; and

(c) proceeding as if section 9(1) of the Magistrates’ Courts Act 1980
were complied with and he pleaded guilty under it, the court
convicts him of the offence.

(2) If the court has committed the offender to theCrown Court for trial
for one or more related offences, that is to say, one or more offences
which, in its opinion, are related to the offence, it may commit him in
custody or on bail to the Crown Court to be dealt with in respect of the
offence in accordance with section 5(1) below.

(3) If the power conferred by subsection (2) above is not exercisable
but the court is still to inquire, as examining justices, into one or more
related offences—

(a) it shall adjourn the proceedings relating to the offence until after
the conclusion of its inquiries; and

(b) if it commits the offender to the Crown Court for trial for one or
more related offences, it may then exercise that power.

(4) Where the court—

(a) under subsection (2) above commits the offender to the Crown
Court to be dealt with in respect of the offence, and

(b) does not state that, in its opinion, it also has power so to commit
him under section 3(2) above,

section 5(1) below shall not apply unless he is convicted before the Crown
Court of one or more of the related offences.

(5) Where section 5(1) below does not apply, the Crown Court may
deal with the offender in respect of the offence in any way in which the
magistrates’ court could deal with him if it had just convicted him of the
offence.

(6) Where the court commits a person under subsection (2) above,
section 6 below (which enables a magistrates’ court, where it commits a
person under this section in respect of an offence, also to commit him to
the Crown Court to be dealt with in respect of certain other offences) shall
apply accordingly.

(7) For the purposes of this section one offence is related to another if,
were they both to be prosecuted on indictment, the charges for them could
be joined in the same indictment.
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Power of Crown5.—(1) Where an offender is committed by a magistrates’ court for
Court onsentence under section 3 or 4 above, the Crown Court shall inquire into
committal forthe circumstances of the case and may deal with the offender in any way
sentence underin which it could deal with him if he had just been convicted of the offence
sections 3 and 4.

on indictment before the court.

(2) In relation to committals under section 4 above, subsection (1)
above has effect subject to section 4(4) and (5) above.

6.—(1) This section applies where a magistrates’ court (“the Committal for
sentence in certaincommitting court”) commits a person in custody or on bail to the Crown
cases whereCourt under any enactment mentioned in subsection (4) below to be
offendersentenced or otherwise dealt with in respect of an offence (“the relevant
committed in

offence”). respect of another
offence.

(2) Where this section applies and the relevant offence is an indictable
offence, the committing court may also commit the offender, in custody
or on bail as the case may require, to the Crown Court to be dealt with in
respect of any other offence whatsoever in respect of which the
committing court has power to deal with him (being an offence of which
he has been convicted by that or any other court).

(3) Where this section applies and the relevant offence is a summary
offence, the committing court may commit the offender, in custody or on
bail as the case may require, to the Crown Court to be dealt with in
respect of—

(a) any other offence of which the committing court has convicted
him, being either—

(i) an offence punishable with imprisonment; or

(ii) an offence in respect of which the committing court has
a power or duty to order him to be disqualified under section
34, 35 or 36 of the Road Traffic Offenders Act 1988 1988 c. 53.
(disqualification for certain motoring offences); or

(b) any suspended sentence in respect of which the committing court
has under section 120(1) below power to deal with him.

(4) The enactments referred to in subsection (1) above are—

(a) the Vagrancy Act 1824 (incorrigible rogues); 1824 c. 83.

(b) sections 3 and 4 above (committal for sentence for offences
triable either way);

(c) section 13(5) below (conditionally discharged person convicted
of further offence);

(d) section 116(3)(b) below (offender convicted of offence
committed during currency of original sentence); and

(e) section 120(2) below (offender convicted during operational
period of suspended sentence).

7.—(1) Where under section 6 above a magistrates’ court commits a Power of Crown
Court onperson to be dealt with by the Crown Court in respect of an offence, the
committal forCrown Court may after inquiring into the circumstances of the case deal
sentence underwith him in any way in which the magistrates’ court could deal with him
section 6.

if it had just convicted him of the offence.
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(2) Subsection (1) above does not apply where under section 6 above

a magistrates’ court commits a person to be dealt with by the Crown
Court in respect of a suspended sentence, but in such a case the powers
under section 119 below (power of court to deal with suspended sentence)
shall be exercisable by the Crown Court.

(3) Without prejudice to subsections (1) and (2) above, where under
section 6 above or any enactment mentioned in subsection (4) of that
section a magistrates’ court commits a person to be dealt with by the
Crown Court, any duty or power which, apart from this subsection,
would fall to be discharged or exercised by the magistrates’ court shall not
be discharged or exercised by that court but shall instead be discharged
or may instead be exercised by the Crown Court.

(4) Where under section 6 above a magistrates’ court commits a person
to be dealt with by the Crown Court in respect of an offence triable only
on indictment in the case of an adult (being an offence which was tried
summarily because of the offender’s being under 18 years of age), the
Crown Court’s powers under subsection (1) above in respect of the
offender after he attains the age of 18 shall be powers to do either or both
of the following—

(a) to impose a fine not exceeding £5,000;

(b) to deal with the offender in respect of the offence in any way in
which the magistrates’ court could deal with him if it had just
convicted him of an offence punishable with imprisonment for
a term not exceeding six months.

Remission for sentence: young offenders etc.

8.—(1) Subsection (2) below applies where a child or young personPower and duty to
remit young (that is to say, any person aged under 18) is convicted by or before any
offenders to youth court of an offence other than homicide.
courts for
sentence. (2) The court may and, if it is not a youth court, shall unless satisfied

that it would be undesirable to do so, remit the case—

(a) if the offender was committed for trial or sent to the Crown
Court for trial under section 51 of the Crime and Disorder Act1998 c. 37.
1998, to a youth court acting for the place where he was
committed for trial or sent to the Crown Court for trial;

(b) in any other case, to a youth court acting either for the same
place as the remitting court or for the place where the offender
habitually resides;

but in relation to a magistrates’ court other than a youth court this
subsection has effect subject to subsection (6) below.

(3) Where a case is remitted under subsection (2) above, the offender
shall be brought before a youth court accordingly, and that court may
deal with him in any way in which it might have dealt with him if he had
been tried and convicted by that court.

(4) A court by which an order remitting a case to a youth court is made
under subsection (2) above—

(a) may, subject to section 25 of the Criminal Justice and Public1994 c. 33.
Order Act 1994 (restrictions on granting bail), give such
directions as appear to be necessary with respect to the custody
of the offender or for his release on bail until he can be brought
before the youth court; and
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(b) shall cause to be transmitted to the justices’ chief executive for

the youth court a certificate setting out the nature of the offence
and stating—

(i) that the offender has been convicted of the offence; and
(ii) that the case has been remitted for the purpose of being

dealt with under the preceding provisions of this section.

(5) Where a case is remitted under subsection (2) above, the offender
shall have no right of appeal against the order of remission, but shall have
the same right of appeal against any order of the court to which the case
is remitted as if he had been convicted by that court.

(6) Without prejudice to the power to remit any case to a youth court
which is conferred on a magistrates’ court other than a youth court by
subsections (1) and (2) above, where such a magistrates’ court convicts a
child or young person of an offence it must exercise that power unless the
case falls within subsection (7) or (8) below.

(7) The case falls within this subsection if the court would, were it not
so to remit the case, be required by section 16(2) below to refer the
offender to a youth offender panel (in which event the court may, but need
not, so remit the case).

(8) The case falls within this subsection if it does not fall within
subsection (7) above but the court is of the opinion that the case is one
which can properly be dealt with by means of—

(a) an order discharging the offender absolutely or conditionally, or

(b) an order for the payment of a fine, or

(c) an order (under section 150 below) requiring the offender’s
parent or guardian to enter into a recognizance to take proper
care of him and exercise proper control over him,

with or without any other order that the court has power to make when
absolutely or conditionally discharging an offender.

(9) In subsection (8) above “care” and “control” shall be construed in
accordance with section 150(11) below.

(10) A document purporting to be a copy of an order made by a court
under this section shall, if it purports to be certified as a true copy by the
justices’ chief executive for the court, be evidence of the order.

9.—(1) Where a person who appears or is brought before a youth court Power of youth
court to remitcharged with an offence subsequently attains the age of 18, the youth
offender whocourt may, at any time after conviction and before sentence, remit him for
attains age of 18sentence to a magistrates’ court (other than a youth court) acting for the
to magistrates’

same petty sessions area as the youth court. court other than
youth court for(2) Where an offender is remitted under subsection (1) above, the
sentence.youth court shall adjourn proceedings in relation to the offence, and—

(a) section 128 of the Magistrates’ Courts Act 1980 (remand in 1980 c. 43.
custody or on bail) and all other enactments, whenever passed,
relating to remand or the granting of bail in criminal
proceedings shall have effect, in relation to the youth court’s
power or duty to remand the offender on that adjournment, as
if any reference to the court to or before which the person
remanded is to be brought or appear after remand were a
reference to the court to which he is being remitted; and
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(b) subject to subsection (3) below, the court to which the offender

is remitted (“the other court”) may deal with the case in any way
in which it would have power to deal with it if all proceedings
relating to the offence which took place before the youth court
had taken place before the other court.

(3) Where an offender is remitted under subsection (1) above, section
8(6) above (duty of adult magistrates’ court to remit young offenders to
youth court for sentence) shall not apply to the court to which he is
remitted.

(4) Where an offender is remitted under subsection (1) above he shall
have no right of appeal against the order of remission (but without
prejudice to any right of appeal against an order made in respect of the
offence by the court to which he is remitted).

(5) In this section—

(a) “enactment” includes an enactment contained in any order,
regulation or other instrument having effect by virtue of an
Act; and

(b) “bail in criminal proceedings” has the same meaning as in the
Bail Act 1976.1976 c. 63.

10.—(1) Where a person aged 18 or over (“the offender”) has beenPower of
magistrates’ court convicted by a magistrates’ court (“the convicting court”) of an offence
to remit case to to which this section applies (“the instant offence”) and—
another

(a) it appears to the convicting court that some other magistrates’magistrates’ court
for sentence. court (“the other court”) has convicted him of another such

offence in respect of which the other court has neither passed
sentence on him nor committed him to the Crown Court for
sentence nor dealt with him in any other way, and

(b) the other court consents to his being remitted under this section
to the other court,

the convicting court may remit him to the other court to be dealt with in
respect of the instant offence by the other court instead of by the
convicting court.

(2) This section applies to—

(a) any offence punishable with imprisonment; and

(b) any offence in respect of which the convicting court has a power
or duty to order the offender to be disqualified under section 34,
35 or 36 of theRoadTrafficOffenders Act 1988 (disqualification1988 c. 53.
for certain motoring offences).

(3) Where the convicting court remits the offender to the other court
under this section, it shall adjourn the trial of the information charging
him with the instant offence, and—

(a) section 128 of the Magistrates’ Courts Act 1980 (remand in1980 c. 43.
custody or on bail) and all other enactments, whenever passed,
relating to remand or the granting of bail in criminal
proceedings shall have effect, in relation to the convicting
court’s power or duty to remand the offender on that
adjournment, as if any reference to the court to or before which
the person remanded is to be brought or appear after remand
were a reference to the court to which he is being remitted; and
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(b) subject to subsection (7) below, the other court may deal with the

case in any way in which it would have power to deal with it if
all proceedings relating to the instant offence which took place
before the convicting court had taken place before the other
court.

(4) The power conferred on the other court by subsection (3)(b) above
includes, where applicable, the power to remit the offender under this
section to another magistrates’ court in respect of the instant offence.

(5) Where the convicting court has remitted the offender under this
section to the other court, the other court may remit him back to the
convicting court; and the provisions of subsections (3) and (4) above (so
far as applicable) shall apply with the necessary modifications in relation
to any remission under this subsection.

(6) The offender, if remitted under this section, shall have no right of
appeal against the order of remission (but without prejudice to any right
of appeal against any other order made in respect of the instant offence
by the court to which he is remitted).

(7) Nothing in this section shall preclude the convicting court from
making any order which it has power to make under section 148 below
(restitution orders) by virtue of the offender’s conviction of the instant
offence.

(8) In this section—

(a) “conviction” includes a finding under section 11(1) below
(remand for medical examination) that the person in question
did the act or made the omission charged, and “convicted” shall
be construed accordingly;

(b) “enactment” includes an enactment contained in any order,
regulation or other instrument having effect by virtue of an
Act; and

(c) “bail in criminal proceedings” has the same meaning as in the
Bail Act 1976. 1976 c. 63.

Remand by magistrates’ court for medical examination

11.—(1) If, on the trial by a magistrates’ court of an offence punishable Remand by
magistrates’ courton summary conviction with imprisonment, the court—
for medical

(a) is satisfied that the accused did the act or made the omission examination.
charged, but

(b) is of the opinion that an inquiry ought to be made into his
physical or mental condition before the method of dealing with
him is determined,

the court shall adjourn the case to enable a medical examination and
report to be made, and shall remand him.

(2) An adjournment under subsection (1) above shall not be for more
than three weeks at a time where the court remands the accused in
custody, nor for more than four weeks at a time where it remands him
on bail.

(3) Where on an adjournment under subsection (1) above the accused
is remanded on bail, the court shall impose conditions under paragraph
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1976 c. 63. (d) of section 3(6) of the Bail Act 1976 and the requirements imposed as

conditions under that paragraph shall be or shall include requirements
that the accused—

(a) undergo medical examination by a registered medical
practitioner or, where the inquiry is into his mental condition
and the court so directs, two such practitioners; and

(b) for that purpose attend such an institution or place, or on such
practitioner, as the court directs and, where the inquiry is into
his mental condition, comply with any other directions which
may be given to him for that purpose by any person specified by
the court or by a person of any class so specified.

Part II

Absolute and conditional discharge

12.—(1) Where a court by or before which a person is convicted of anAbsolute and
conditional offence (not being an offence the sentence for which is fixed by law or falls
discharge. to be imposed under section 109(2), 110(2) or 111(2) below) is of the

opinion, having regard to the circumstances including the nature of the
offence and the character of the offender, that it is inexpedient to inflict
punishment, the court may make an order either—

(a) discharging him absolutely; or

(b) if the court thinks fit, discharging him subject to the condition
that he commits no offence during such period, not exceeding
three years from the date of the order, as may be specified in
the order.

(2) Subsection (1)(b) above has effect subject to section 66(4) of the
Crime and Disorder Act 1998 (effect of reprimands and warnings).1998 c. 37.

(3) An order discharging a person subject to such a condition as is
mentioned in subsection (1)(b) above is in this Act referred to as an “order
for conditional discharge”; and the period specified in any such order is
in this Act referred to as “the period of conditional discharge”.

(4) Before making an order for conditional discharge, the court shall
explain to the offender in ordinary language that if he commits another
offence during the period of conditional discharge he will be liable to be
sentenced for the original offence.

(5) If (by virtue of section 13 below) a person conditionally discharged
under this section is sentenced for the offence in respect of which the order
for conditional discharge was made, that order shall cease to have effect.

(6) On making an order for conditional discharge, the court may, if it
thinks it expedient for the purpose of the offender’s reformation, allow
any person who consents to do so to give security for the good behaviour
of the offender.

(7) Nothing in this section shall be construed as preventing a court, on
discharging an offender absolutely or conditionally in respect of any
offence, from making an order for costs against the offender or imposing
any disqualification on him or from making in respect of the offence an
order under section 130, 143 or 148 below (compensation orders,
deprivation orders and restitution orders).
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Commission of13.—(1) If it appears to the Crown Court, where that court has
further offence byjurisdiction in accordance with subsection (2) below, or to a justice of the
personpeace having jurisdiction in accordance with that subsection, that a
conditionallyperson in whose case an order for conditional discharge has been made—
discharged.

(a) has been convicted by a court in Great Britain of an offence
committed during the period of conditional discharge, and

(b) has been dealt with in respect of that offence,

that court or justice may, subject to subsection (3) below, issue a
summons requiring that person to appear at the place and time specified
in it or a warrant for his arrest.

(2) Jurisdiction for the purposes of subsection (1) above may be
exercised—

(a) if the order for conditional discharge was made by the Crown
Court, by that court;

(b) if the order was made by a magistrates’ court, by a justice acting
for the petty sessions area for which that court acts.

(3) A justice of the peace shall not issue a summons under this section
except on information and shall not issue a warrant under this section
except on information in writing and on oath.

(4) A summons or warrant issued under this section shall direct the
person to whom it relates to appear or to be brought before the court by
which the order for conditional discharge was made.

(5) If a person in whose case an order for conditional discharge has
been made by the Crown Court is convicted by a magistrates’ court of an
offence committed during the period of conditional discharge, the
magistrates’ court—

(a) may commit him to custody or release him on bail until he can
be brought or appear before the Crown Court; and

(b) if it does so, shall send to the Crown Court a copy of the minute
or memorandum of the conviction entered in the register, signed
by the justices’ chief executive by whom the register is kept.

(6) Where it is proved to the satisfaction of the court by which an order
for conditional discharge was made that the person in whose case the
order was made has been convicted of an offence committed during the
period of conditional discharge, the court may deal with him, for the
offence for which the order was made, in any way in which it could deal
with him if he had just been convicted by or before that court of that
offence.

(7) If a person in whose case an order for conditional discharge has
been made by a magistrates’ court—

(a) is convicted before the Crown Court of an offence committed
during the period of conditional discharge, or

(b) is dealt with by the Crown Court for any such offence in respect
of which he was committed for sentence to the Crown Court,

the Crown Court may deal with him, for the offence for which the order
was made, in any way in which the magistrates’ court could deal with him
if it had just convicted him of that offence.

(8) If a person in whose case an order for conditional discharge has
been made by a magistrates’ court is convicted by another magistrates’
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court of any offence committed during the period of conditional
discharge, that other court may, with the consent of the court which made
the order, deal with him, for the offence for which the order was made, in
any way in which the court could deal with him if it had just convicted
him of that offence.

(9) Where an order for conditional discharge has been made by a
magistrates’ court in the case of an offender under 18 years of age in
respect of an offence triable only on indictment in the case of an adult, any
powers exercisable under subsection (6), (7) or (8) above by that or any
other court in respect of the offender after he attains the age of 18 shall
be powers to do either or both of the following—

(a) to impose a fine not exceeding £5,000 for the offence in respect
of which the order was made;

(b) to deal with the offender for that offence in any way in which a
magistrates’ court could deal with him if it had just convicted
him of an offence punishable with imprisonment for a term not
exceeding six months.

(10) The reference in subsection (6) above to a person’s having been
convicted of an offence committed during the period of conditional
discharge is a reference to his having been so convicted by a court in
Great Britain.

14.—(1) Subject to subsection (2) below, a conviction of an offence forEffect of
discharge. which an order is made under section 12 above discharging the offender

absolutely or conditionally shall be deemed not to be a conviction for any
purpose other than the purposes of the proceedings in which the order is
made and of any subsequent proceedings which may be taken against the
offender under section 13 above.

(2) Where the offender was aged 18 or over at the time of his conviction
of the offence in question and is subsequently sentenced (under section 13
above) for that offence, subsection (1) above shall cease to apply to the
conviction.

(3) Without prejudice to subsections (1) and (2) above, the conviction
of an offenderwho is discharged absolutely or conditionally under section
12 above shall in any event be disregarded for the purposes of any
enactment or instrument which—

(a) imposes any disqualification or disability upon convicted
persons; or

(b) authorises or requires the imposition of any such disqualification
or disability.

(4) Subsections (1) to (3) above shall not affect—

(a) any right of an offender discharged absolutely or conditionally
under section 12 above to rely on his conviction in bar of any
subsequent proceedings for the same offence;

(b) the restoration of any property in consequence of the conviction
of any such offender; or

(c) the operation, in relation to any such offender, of any enactment
or instrument in force on 1st July 1974 which is expressed to
extend to persons dealt with under section 1(1) of the Probation1907 c. 17.
of Offenders Act 1907 as well as to convicted persons.
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(5) In subsections (3) and (4) above—

“enactment” includes an enactment contained in a local Act; and

“instrument” means an instrument having effect by virtue of an Act.

(6) Subsection (1) above has effect subject to section 50(1A) of the
Criminal AppealAct 1968 and section 108(1A) of theMagistrates’ Courts 1968 c. 19.
Act 1980 (rights of appeal); and this subsection shall not be taken to 1980 c. 43.
prejudice any other enactment that excludes the effect of subsection (1) or
(3) above for particular purposes.

(7) Without prejudice to paragraph 1(3) of Schedule 11 to this Act
(references to provisions of this Act to be construed as including
references to corresponding old enactments), in this section—

(a) any reference to an order made under section 12 above
discharging an offender absolutely or conditionally includes a
reference to an order which was made under any provision of
Part I of the Powers of Criminal Courts Act 1973 (whether or 1973 c. 62.
not reproduced in this Act) discharging the offender absolutely
or conditionally;

(b) any reference to an offender who is discharged absolutely or
conditionally under section 12 includes a reference to an
offender who was discharged absolutely or conditionally under
any such provision.

15.—(1) The Secretary of State may by order direct that subsection (1) Discharge:
supplementary.of section 12 above shall be amended by substituting, for the maximum

period specified in that subsection as originally enacted or as previously
amended under this subsection, such period as may be specified in the
order.

(2) Where an order for conditional discharge has been made on appeal,
for the purposes of section 13 above it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court,
to have been made by that magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or
from the criminal division of the Court of Appeal, to have been
made by the Crown Court.

(3) In proceedings before the Crown Court under section 13 above,
any question whether any person in whose case an order for conditional
discharge has been made has been convicted of an offence committed
during the period of conditional discharge shall be determined by the
court and not by the verdict of a jury.

Part III

Mandatory and discretionary referral of young offenders

Referral orders

16.—(1) This section applies where a youth court or other magistrates’ Duty and power
to refer certaincourt is dealing with a person aged under 18 for an offence and—
young offenders to

(a) neither the offence nor any connected offence is one for which the youth offender
sentence is fixed by law; panels.
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(b) the court is not, in respect of the offence or any connected

offence, proposing to impose a custodial sentence on the
offender or make a hospital order (within the meaning of the
Mental Health Act 1983) in his case; and1983 c. 20.

(c) the court is not proposing to discharge him absolutely in respect
of the offence.

(2) If—

(a) the compulsory referral conditions are satisfied in accordance
with section 17 below, and

(b) referral is available to the court,

the court shall sentence the offender for the offence by ordering him to be
referred to a youth offender panel.

(3) If—

(a) the discretionary referral conditions are satisfied in accordance
with section 17 below, and

(b) referral is available to the court,

the court may sentence the offender for the offence by ordering him to be
referred to a youth offender panel.

(4) For the purposes of this Part an offence is connected with another
if the offender falls to be dealt with for it at the same time as he is dealt
with for the other offence (whether or not he is convicted of the offences
at the same time or by or before the same court).

(5) For the purposes of this section referral is available to a court if—

(a) the court has been notified by the Secretary of State that
arrangements for the implementation of referral orders are
available in the area in which it appears to the court that the
offender resides or will reside; and

(b) the notice has not been withdrawn.

(6) An order under subsection (2) or (3) above is in this Act referred to
as a “referral order”.

(7) No referral order may be made in respect of any offence committed
before the commencement of section 1 of the Youth Justice and Criminal1999 c. 23.
Evidence Act 1999.

17.—(1) For the purposes of section 16(2) above the compulsoryThe referral
conditions. referral conditions are satisfied in relation to an offence if the offender—

(a) pleaded guilty to the offence and to any connected offence;

(b) has never been convicted by or before a court in the United
Kingdom of any offence other than the offence and any
connected offence; and

(c) has never been bound over in criminal proceedings in England
and Wales or Northern Ireland to keep the peace or to be of
good behaviour.

(2) For the purposes of section 16(3) above the discretionary referral
conditions are satisfied in relation to an offence if—

(a) the offender is being dealt with by the court for the offence and
one or more connected offences;
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(b) although he pleaded guilty to at least one of the offences

mentioned in paragraph (a) above, he also pleaded not guilty to
at least one of them;

(c) he has never been convicted by or before a court in the United
Kingdom of any offence other than the offences mentioned in
paragraph (a) above; and

(d) he has never been boundover in criminal proceedings inEngland
and Wales or Northern Ireland to keep the peace or to be of
good behaviour.

(3) The Secretary of State may by regulations make such amendments
of this section as he considers appropriate for altering in any way the
descriptions of offenders in the case of which the compulsory referral
conditions or the discretionary referral conditions fall to be satisfied for
the purposes of section 16(2) or (3) above (as the case may be).

(4) Any description of offender having effect for those purposes by
virtue of such regulations may be framed by reference to such matters as
the Secretary of State considers appropriate, including (in particular) one
or more of the following—

(a) the offender’s age;

(b) how the offender has pleaded;

(c) the offence (or offences) of which the offender has been
convicted;

(d) the offender’s previous convictions (if any);

(e) how (if at all) the offender has been previously punished or
otherwise dealt with by any court; and

(f) any characteristics or behaviour of, or circumstances relating to,
any person who has at any time been charged in the same
proceedings as the offender (whether or not in respect of the
same offence).

(5) For the purposes of this section an offender who has been convicted
of an offence in respect ofwhich he was conditionally discharged (whether
by a court in England and Wales or in Northern Ireland) shall be treated,
despite—

(a) section 14(1) above (conviction of offence for which offender so
discharged deemed not a conviction), or

(b) Article 6(1) of the Criminal Justice (Northern Ireland) Order S.I. 1996/3160
(N.I. 24).1996 (corresponding provision for Northern Ireland),

as having been convicted of that offence.

18.—(1) A referral order shall— Making of referral
orders: general.(a) specify the youth offending team responsible for implementing

the order;

(b) require the offender to attend each of the meetings of a youth
offender panel to be established by the team for the offender;
and

(c) specify the period for which any youth offender contract taking
effect between the offender and the panel under section 23 below
is to have effect (which must not be less than three nor more than
twelve months).
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(2) The youth offending team specified under subsection (1)(a) above

shall be the team having the function of implementing referral orders in
the area in which it appears to the court that the offender resides or will
reside.

(3) On making a referral order the court shall explain to the offender
in ordinary language—

(a) the effect of the order; and

(b) the consequences which may follow—
(i) if no youth offender contract takes effect between the

offender and the panel under section 23 below; or
(ii) if the offender breaches any of the terms of any such

contract.

(4) Subsections (5) to (7) below apply where, in dealing with an
offender for two or more connected offences, a court makes a referral
order in respect of each, or each of two or more, of the offences.

(5) The orders shall have the effect of referring the offender to a single
youth offender panel; and the provision made by them under subsection
(1) above shall accordingly be the same in each case, except that the
periods specified under subsection (1)(c) may be different.

(6) The court may direct that the period so specified in either or any of
the orders is to run concurrently with or be additional to that specified in
the other or any of the others; but in exercising its power under this
subsection the court must ensure that the total period for which such a
contract as is mentioned in subsection (1)(c) above is to have effect does
not exceed twelve months.

(7) Each of the orders mentioned in subsection (4) above shall, for the
purposes of this Part, be treated as associated with the other or each of
the others.

19.—(1) Subsections (2) to (5) below apply where a court makes aMaking of referral
orders: effect on referral order in respect of an offence.
court’s other
sentencing (2) The court may not deal with the offender for the offence in any of
powers. the prohibited ways.

(3) The court—

(a) shall, in respect of any connected offence, either sentence the
offender by making a referral order or make an order
discharging him absolutely; and

(b) may not deal with the offender for any such offence in any of the
prohibited ways.

(4) For the purposes of subsections (2) and (3) above the prohibited
ways are—

(a) imposing a community sentence on the offender;

(b) ordering him to pay a fine;

(c) making a reparation order in respect of him; and

(d) making an order discharging him conditionally.

(5) The court may not make, in connection with the conviction of the
offender for the offence or any connected offence—
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(a) an order binding him over to keep the peace or to be of good

behaviour;

(b) an order under section 150 below (binding over of parent or
guardian); or

(c) a parenting order under section 8 of the Crime and Disorder 1998 c. 37.
Act 1998.

(6) Subsections (2), (3) and (5) above do not affect the exercise of any
power to deal with the offender conferred by paragraph 5 (offender
referred back to court by panel) or paragraph 14 (powers of a court where
offender convicted while subject to referral) of Schedule 1 to this Act.

(7) Where section 16(2) above requires a court tomake a referral order,
the court may not under section 1 above defer passing sentence on him,
but section 16(2) and subsection (3)(a) above do not affect any power or
duty of a magistrates’ court under—

(a) section 8 above (remission to youth court, or another such court,
for sentence);

(b) section 10(3) of the Magistrates’ Courts Act 1980 (adjournment 1980 c. 43.
for inquiries); or

(c) section 35, 38, 43 or 44 of the Mental Health Act 1983 (remand 1983 c. 20.
for reports, interim hospital orders and committal to Crown
Court for restriction order).

20.—(1) A court making a referral order may make an order Making of referral
orders: attendancerequiring—
of parents etc.

(a) the appropriate person, or

(b) in a case where there are two or more appropriate persons, any
one or more of them,

to attend the meetings of the youth offender panel.

(2) Where an offender is aged under 16 when a court makes a referral
order in his case—

(a) the court shall exercise its power under subsection (1) above so
as to require at least one appropriate person to attend meetings
of the youth offender panel; and

(b) if the offender falls within subsection (6) below, the person or
persons so required to attend those meetings shall be or include
a representative of the local authority mentioned in that
subsection.

(3) The court shall not under this section make an order requiring a
person to attend meetings of the youth offender panel—

(a) if the court is satisfied that it would be unreasonable to do so; or

(b) to an extent which the court is satisfied would be unreasonable.

(4) Except where the offender falls within subsection (6) below, each
person who is a parent or guardian of the offender is an “appropriate
person” for the purposes of this section.

(5) Where the offender falls within subsection (6) below, each of the
following is an “appropriate person” for the purposes of this section—

(a) a representative of the local authority mentioned in that
subsection; and



26-05-00 03:18:57ch0600c04a ACT Unit: pag1 RA PROOF, 16.05.2000

18 c. 6 Powers of Criminal Courts (Sentencing) Act 2000

Part III
(b) each person who is a parent or guardian of the offender with

whom the offender is allowed to live.

(6) An offender falls within this subsection if he is (within the meaning
of the Children Act 1989) a child who is looked after by a local authority.1989 c. 41.

(7) If, at the time when a court makes an order under this section—

(a) a person who is required by the order to attend meetings of a
youth offender panel is not present in court, or

(b) a local authority whose representative is so required to attend
such meetings is not represented in court,

the court must send him or (as the case may be) the authority a copy of
the order forthwith.

Youth offender panels

21.—(1) Where a referral order has been made in respect of an offenderEstablishment of
panels. (or two or more associated referral orders have been so made), it is the

duty of the youth offending team specified in the order (or orders)—

(a) to establish a youth offender panel for the offender;

(b) to arrange for the first meeting of the panel to be held for the
purposes of section 23 below; and

(c) subsequently to arrange for the holding of any further meetings
of the panel required by virtue of section 25 below (in addition
to those required by virtue of any other provision of this Part).

(2) A youth offender panel shall—

(a) be constituted,

(b) conduct its proceedings, and

(c) discharge its functions under this Part (and in particular those
arising under section 23 below),

in accordance with guidance given from time to time by the Secretary
of State.

(3) At each of its meetings a panel shall, however, consist of at least—

(a) one member appointed by the youth offending team from among
its members; and

(b) two members so appointed who are not members of the team.

(4) The Secretary of State may by regulations make provision
requiring persons appointed as members of a youth offender panel to
have such qualifications, or satisfy such other criteria, as are specified in
the regulations.

(5) Where it appears to the court which made a referral order that, by
reason of either a change or a prospective change in the offender’s place
or intended place of residence, the youth offending team for the time being
specified in the order (“the current team”) either does not or will not have
the function of implementing referral orders in the area in which the
offender resides or will reside, the court may amend the order so that it
instead specifies the team which has the function of implementing such
orders in that area (“the new team”).

(6) Where a court so amends a referral order—

(a) subsection (1)(a) above shall apply to the new team in any event;
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(b) subsection (1)(b) above shall apply to the new team if no youth

offender contract has (or has under paragraph (c) below been
treated as having) taken effect under section 23 below between
the offender and a youth offender panel established by the
current team;

(c) if such a contract has (or has previously under this paragraph
been treated as having) so taken effect, it shall (after the
amendment) be treated as if it were a contract which had taken
effect under section 23 below between the offender and the panel
being established for the offender by the new team.

(7) References in this Part to the meetings of a youth offender panel (or
any such meeting) are to the following meetings of the panel (or any of
them)—

(a) the first meeting held in pursuance of subsection (1)(b) above;

(b) any further meetings held in pursuance of section 25 below;

(c) any progress meeting held under section 26 below; and

(d) the final meeting held under section 27 below.

22.—(1) The specified team shall, in the case of each meeting of the Attendance at
panel meetings.panel established for the offender, notify—

(a) the offender, and

(b) any person to whom an order under section 20 above applies,

of the time and place at which he is required to attend that meeting.

(2) If the offender fails to attend any part of such a meeting the
panel may—

(a) adjourn the meeting to such time and place as it may specify; or

(b) end the meeting and refer the offender back to the appropriate
court;

and subsection (1) above shall apply in relation to any such adjourned
meeting.

(3) One person aged 18 or over chosen by the offender, with the
agreement of the panel, shall be entitled to accompany the offender to any
meeting of the panel (and it need not be the same person who
accompanies him to every meeting).

(4) The panel may allow to attend any such meeting—

(a) any person who appears to the panel to be a victim of, or
otherwise affected by, the offence, or any of the offences, in
respect of which the offender was referred to the panel;

(b) any person who appears to the panel to be someone capable of
having a good influence on the offender.

(5) Where the panel allows any such person as is mentioned in
subsection (4)(a) above (“the victim”) to attend a meeting of the panel,
the panel may allow the victim to be accompanied to the meeting by one
person chosen by the victim with the agreement of the panel.
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Youth offender contracts

23.—(1) At the first meeting of the youth offender panel established forFirst meeting:
agreement of an offender the panel shall seek to reach agreement with the offender on
contract with a programme of behaviour the aim (or principal aim) of which is the
offender. prevention of re-offending by the offender.

(2) The terms of the programme may, in particular, include provision
for any of the following—

(a) the offender to make financial or other reparation to any person
who appears to the panel to be a victim of, or otherwise affected
by, the offence, or any of the offences, for which the offenderwas
referred to the panel;

(b) the offender to attend mediation sessions with any such victim or
other person;

(c) the offender to carry out unpaid work or service in or for the
community;

(d) the offender to be at home at times specified in or determined
under the programme;

(e) attendance by the offender at a school or other educational
establishment or at a place of work;

(f) the offender to participate in specified activities (such as those
designed to address offending behaviour, those offering
education or training or those assisting with the rehabilitation
of persons dependent on, or having a propensity to misuse,
alcohol or drugs);

(g) the offender to present himself to specified persons at times and
places specified in or determined under the programme;

(h) the offender to stay away from specified places or persons (or
both);

(i) enabling the offender’s compliance with the programme to be
supervised and recorded.

(3) The programme may not, however, provide—

(a) for the electronic monitoring of the offender’s whereabouts; or

(b) for the offender to have imposed on him any physical restriction
on his movements.

(4) No term which provides for anything to be done to orwith any such
victim or other affected person as is mentioned in subsection (2)(a) above
may be included in the programme without the consent of that person.

(5) Where a programme is agreed between the offender and the panel,
the panel shall cause a written record of the programme to be produced
forthwith—

(a) in language capable of being readily understood by, or explained
to, the offender; and

(b) for signature by him.

(6) Once the record has been signed—

(a) by the offender, and
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(b) by a member of the panel on behalf of the panel,

the terms of the programme, as set out in the record, take effect as the
terms of a “youth offender contract” between the offender and the panel;
and the panel shall cause a copy of the record to be given or sent to the
offender.

24.—(1) This section applies where a youth offender contract has taken First meeting:
duration ofeffect under section 23 above between an offender and a youth offender
contract.panel.

(2) The day on which the contract so takes effect shall be the first day
of the period for which it has effect.

(3) Where the panel was established in pursuance of a single referral
order, the length of the period for which the contract has effect shall be
that of the period specified under section 18(1)(c) above in the referral
order.

(4) Where the panel was established in pursuance of two or more
associated referral orders, the length of the period for which the contract
has effect shall be that resulting from the court’s directions under section
18(6) above.

(5) Subsections (3) and (4) above have effect subject to—

(a) any order under paragraph 11 or 12 of Schedule 1 to this Act
extending the length of the period for which the contract has
effect; and

(b) subsection (6) below.

(6) If the referral order, or each of the associated referral orders, is
revoked (whether under paragraph 5(2) of Schedule 1 to this Act or by
virtue of paragraph 14(2) of that Schedule), the period for which the
contract has effect expires at the time when the order or orders is or are
revoked unless it has already expired.

25.—(1) Where it appears to a youth offender panel to be appropriate First meeting:
failure to agreeto do so, the panel may—
contract.

(a) end the first meeting (or any further meeting held in pursuance
of paragraph (b) below) without having reached agreement with
the offender on a programme of behaviour of the kind
mentioned in section 23(1) above; and

(b) resume consideration of the offender’s case at a further meeting
of the panel.

(2) If, however, it appears to the panel at the first meeting or any such
further meeting that there is no prospect of agreement being reached with
the offender within a reasonable period after the making of the referral
order (or orders)—

(a) subsection (1)(b) above shall not apply; and

(b) instead the panel shall refer the offender back to the
appropriate court.

(3) If at a meeting of the panel—

(a) agreement is reached with the offender but he does not sign the
record produced in pursuance of section 23(5) above, and
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(b) his failure to do so appears to the panel to be unreasonable,

the panel shall end the meeting and refer the offender back to the
appropriate court.

26.—(1) At any time—Progress meetings.

(a) after a youth offender contract has taken effect under section 23
above, but

(b) before the end of the period for which the contract has effect,

the specified team shall, if so requested by the panel, arrange for the
holding of a meeting of the panel under this section (“a progress
meeting”).

(2) The panel may make a request under subsection (1) above if it
appears to the panel to be expedient to review—

(a) the offender’s progress in implementing the programme of
behaviour contained in the contract; or

(b) any other matter arising in connection with the contract.

(3) The panel shall make such a request if—

(a) the offender has notified the panel that—

(i) he wishes to seek the panel’s agreement to a variation in
the terms of the contract; or

(ii) hewishes the panel to refer him back to the appropriate
court with a view to the referral order (or orders) being
revoked on account of a significant change in his
circumstances (such as his being taken to live abroad) making
compliance with any youth offender contract impractical; or

(b) it appears to the panel that the offender is in breach of any of the
terms of the contract.

(4) At a progress meeting the panel shall do such one or more of the
following things as it considers appropriate in the circumstances,
namely—

(a) review the offender’s progress or any such other matter as is
mentioned in subsection (2) above;

(b) discuss with the offender any breach of the terms of the contract
which it appears to the panel that he has committed;

(c) consider any variation in the terms of the contract sought by the
offender orwhich it appears to the panel to be expedient tomake
in the light of any such review or discussion;

(d) consider whether to accede to any request by the offender that
he be referred back to the appropriate court.

(5) Where the panel has discussed with the offender such a breach as
is mentioned in subsection (4)(b) above—

(a) the panel and the offender may agree that the offender is to
continue to be required to comply with the contract (either in its
original form or with any agreed variation in its terms) without
being referred back to the appropriate court; or

(b) the panel may decide to end the meeting and refer the offender
back to that court.
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(6) Where a variation in the terms of the contract is agreed between the

offender and the panel, the panel shall cause a written record of the
variation to be produced forthwith—

(a) in language capable of being readily understood by, or explained
to, the offender; and

(b) for signature by him.

(7) Any such variation shall take effect once the record has been
signed—

(a) by the offender; and

(b) by a member of the panel on behalf of the panel;

and the panel shall cause a copy of the record to be given or sent to the
offender.

(8) If at a progress meeting—

(a) any such variation is agreed but the offender does not sign the
record produced in pursuance of subsection (6) above, and

(b) his failure to do so appears to the panel to be unreasonable,

the panel may end the meeting and refer the offender back to the
appropriate court.

(9) Section 23(2) to (4) above shall apply in connection with what may
be provided for by the terms of the contract as varied under this section
as they apply in connection with what may be provided for by the terms
of a programme of behaviour of the kind mentioned in section 23(1).

(10) Where the panel has discussed with the offender such a request as
ismentioned in subsection (4)(d) above, the panelmay, if it is satisfied that
there is (or is soon to be) such a change in circumstances as is mentioned
in subsection (3)(a)(ii) above, decide to end the meeting and refer the
offender back to the appropriate court.

27.—(1) Where the compliance period in the case of a youth offender Final meeting.
contract is due to expire, the specified team shall arrange for the holding,
before the end of that period, of a meeting of the panel under this section
(“the final meeting”).

(2) At the final meeting the panel shall—

(a) review the extent of the offender’s compliance to date with the
terms of the contract; and

(b) decide, in the light of that review, whether his compliance with
those terms has been such as to justify the conclusion that, by
the time the compliance period expires, he will have
satisfactorily completed the contract;

and the panel shall give the offender written confirmation of its decision.

(3) Where the panel decides that the offender’s compliance with the
terms of the contract has been such as to justify that conclusion, the
panel’s decision shall have the effect of discharging the referral order (or
orders) as from the end of the compliance period.

(4) Otherwise the panel shall refer the offender back to the
appropriate court.
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(5) Nothing in section 22(2) above prevents the panel from making the

decision mentioned in subsection (3) above in the offender’s absence if it
appears to the panel to be appropriate to do that instead of exercising
either of its powers under section 22(2).

(6) Section 22(2)(a) above does not permit the final meeting to be
adjourned (or re-adjourned) to a time falling after the end of the
compliance period.

(7) In this section “the compliance period”, in relation to a youth
offender contract, means the period for which the contract has effect in
accordance with section 24 above.

Further court proceedings

28. Schedule 1 to this Act, which—Offender referred
back to court or (a) in Part I makes provision for what is to happen when a youthconvicted while

offender panel refers an offender back to the appropriatesubject to referral
court, andorder.

(b) in Part II makes provision for what is to happen when an
offender is convicted of further offences while for the time being
subject to a referral order,

shall have effect.

Supplementary

29.—(1) The functions of a youth offending team responsible forFunctions of
youth offending implementing a referral order include, in particular, arranging for the
teams. provision of such administrative staff, accommodation or other facilities

as are required by the youth offender panel established in pursuance of
the order.

(2) During the period for which a youth offender contract between a
youth offender panel and an offender has effect—

(a) the specified team shall make arrangements for supervising the
offender’s compliance with the terms of the contract; and

(b) the person who is the member of the panel referred to in section
21(3)(a) above shall ensure that records are kept of the
offender’s compliance (or non-compliance) with those terms.

(3) In implementing referral orders a youth offending team shall have
regard to any guidance given from time to time by the Secretary of State.

30.—(1) Any power of the Secretary of State to make regulations underRegulations under
Part III. section 17(3) or 21(4) above or paragraph 13(8) of Schedule 1 to this Act

shall be exercisable by statutory instrument.

(2) A statutory instrument containing any regulations under section
21(4) shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(3) No regulations shall be made under—

(a) section 17(3), or

(b) paragraph 13(8) of Schedule 1,

unless a draft of the regulations has been laid before, and approved by a
resolution of, each House of Parliament.
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(4) Any regulations made by the Secretary of State under section 17(3)

or 21(4) or paragraph 13(8) of Schedule 1 may make different provision
for different cases, circumstances or areas and may contain such
incidental, supplemental, saving or transitional provisions as the
Secretary of State thinks fit.

31.—(1) Rules of court may make such provision as appears to the Rules of court.
authority making them to be necessary or expedient for the purposes of
this Part (and nothing in this section shall be taken to affect the generality
of any enactment conferring power to make such rules).

(2) In this section “rules of court” means—

(a) Magistrates’ Courts Rules;

(b) Crown Court Rules;

(c) Criminal Appeal Rules.

32. In this Part— Definitions for
purposes of Part“the appropriate court” shall be construed in accordance with III.

paragraph 1(2) of Schedule 1 to this Act;

“associated”, in relation to referral orders, shall be construed in
accordance with section 18(7) above;

“connected”, in relation to offences, shall be construed in accordance
with section 16(4) above;

“meeting”, in relation to a youth offender panel, shall be construed
in accordance with section 21(7) above;

“the specified team”, in relation to an offender to whom a referral
order applies (or two or more associated referral orders apply),
means the youth offending team for the time being specified in
the order (or orders).

Part IV

Community orders and reparation orders

Chapter I

Community orders: general provisions

33.—(1) In this Act, “community order” means any of the following Meaning of
“communityorders—
order” and

(a) a curfew order; “community
sentence”.(b) a probation order;

(c) a community service order;

(d) a combination order;

(e) a drug treatment and testing order;

(f) an attendance centre order;

(g) a supervision order;

(h) an action plan order.

(2) In this Act, “community sentence” means a sentence which consists
of or includes one or more community orders.
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Community 34. None of the powers to make community orders which are conferred
orders not by this Part is exercisable in respect of an offence for which the sentence—
available where

(a) is fixed by law; orsentence fixed by
law etc. (b) falls to be imposed under section 109(2), 110(2) or 111(2) below

(requirement to impose custodial sentences for certain repeated
offences committed by offenders aged 18 or over).

35.—(1) A court shall not pass a community sentence on an offenderRestrictions on
imposing unless it is of the opinion that the offence, or the combination of the
community offence and one or more offences associated with it, was serious enough
sentences. to warrant such a sentence.

(2) In consequence of the provision made by section 51 below with
respect to combination orders, a community sentence shall not consist of
or include both a probation order and a community service order.

(3) Subject to subsection (2) above and to section 69(5) below (which
limits the community orders that may be combined with an action plan
order), where a court passes a community sentence—

(a) the particular order or orders comprising or forming part of the
sentence shall be such as in the opinion of the court is, or taken
together are, the most suitable for the offender; and

(b) the restrictions on liberty imposed by the order or orders shall be
such as in the opinion of the court are commensurate with the
seriousness of the offence, or the combination of the offence and
one or more offences associated with it.

(4) Subsections (1) and (3)(b) above have effect subject to section 59
below (curfew orders and community service orders for persistent petty
offenders).

36.—(1) In forming any such opinion as is mentioned in subsection (1)Procedural
requirements for or (3)(b) of section 35 above, a court shall take into account all such
community information as is available to it about the circumstances of the offence or
sentences: pre- (as the case may be) of the offence and the offence or offences associated
sentence reports

with it, including any aggravating or mitigating factors.etc.

(2) In forming any such opinion as is mentioned in subsection (3)(a)
of that section, a court may take into account any information about the
offender which is before it.

(3) The following provisions of this section apply in relation to—

(a) a probation order which includes additional requirements
authorised by Schedule 2 to this Act;

(b) a community service order;

(c) a combination order;

(d) a drug treatment and testing order;

(e) a supervision order which includes requirements authorised by
Schedule 6 to this Act.

(4) Subject to subsection (5) below, a court shall obtain and consider
a pre-sentence report before forming an opinion as to the suitability for
the offender of one or more of the orders mentioned in subsection (3)
above.
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(5) Subsection (4) above does not apply if, in the circumstances of the

case, the court is of the opinion that it is unnecessary to obtain a pre-
sentence report.

(6) In a case where the offender is aged under 18 and the offence is not
triable only on indictment and there is no other offence associated with it
that is triable only on indictment, the court shall not form such an opinion
as is mentioned in subsection (5) above unless—

(a) there exists a previous pre-sentence report obtained in respect of
the offender; and

(b) the court has had regard to the information contained in that
report, or, if there is more than one such report, the most
recent report.

(7) No community sentencewhich consists of or includes such an order
as is mentioned in subsection (3) above shall be invalidated by the failure
of a court to obtain and consider a pre-sentence report before forming an
opinion as to the suitability of the order for the offender, but any court
on an appeal against such a sentence—

(a) shall, subject to subsection (8) below, obtain a pre-sentence
report if none was obtained by the court below; and

(b) shall consider any such report obtained by it or by that court.

(8) Subsection (7)(a) above does not apply if the court is of the
opinion—

(a) that the court below was justified in forming an opinion that it
was unnecessary to obtain a pre-sentence report; or

(b) that, although the court below was not justified in forming that
opinion, in the circumstances of the case at the time it is before
the court, it is unnecessary to obtain a pre-sentence report.

(9) In a case where the offender is aged under 18 and the offence is not
triable only on indictment and there is no other offence associated with it
that is triable only on indictment, the court shall not form such an opinion
as is mentioned in subsection (8) above unless—

(a) there exists a previous pre-sentence report obtained in respect of
the offender; and

(b) the court has had regard to the information contained in that
report, or, if there is more than one such report, the most
recent report.

(10) Section 156 below (disclosure of pre-sentence report to offender
etc.) applies to any pre-sentence report obtained in pursuance of this
section.

Chapter II

Community orders available for offenders of any age

Curfew orders

37.—(1) Where a person is convicted of an offence, the court by or Curfew orders.
beforewhich he is convictedmay (subject to sections 34 to 36 above)make
an order requiring him to remain, for periods specified in the order, at a
place so specified.

(2) An order under subsection (1) above is in this Act referred to as a
“curfew order”.
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(3) A curfew order may specify different places or different periods for

different days, but shall not specify—

(a) periods which fall outside the period of six months beginning
with the day on which it is made; or

(b) periods which amount to less than two hours or more than
twelve hours in any one day.

(4) In relation to an offender aged under 16 on conviction, subsection
(3)(a) above shall have effect as if the reference to six months were a
reference to three months.

(5) The requirements in a curfew order shall, as far as practicable, be
such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the
requirements of any other community order to which he may be
subject; and

(b) any interference with the times, if any, at which he normally
works or attends school or any other educational establishment.

(6) A curfew order shall include provision for making a person
responsible for monitoring the offender’s whereabouts during the curfew
periods specified in the order; and a person who is made so responsible
shall be of a description specified in an order made by the Secretary of
State.

(7) A court shall not make a curfew order unless the court has been
notified by the Secretary of State that arrangements for monitoring the
offender’s whereabouts are available in the area in which the place
proposed to be specified in the order is situated and the notice has not
been withdrawn.

(8) Before making a curfew order, the court shall obtain and consider
information about the place proposed to be specified in the order
(including information as to the attitude of persons likely to be affected
by the enforced presence there of the offender).

(9) Before making a curfew order in respect of an offender who on
conviction is under 16, the court shall obtain and consider information
about his family circumstances and the likely effect of such an order on
those circumstances.

(10) Before making a curfew order, the court shall explain to the
offender in ordinary language—

(a) the effect of the order (including any additional requirements
proposed to be included in the order in accordance with section
38 below (electronic monitoring));

(b) the consequences which may follow (under Part II of Schedule 3
to this Act) if he fails to comply with any of the requirements of
the order; and

(c) that the court has power (under Parts III and IV of that
Schedule) to review the order on the application either of the
offender or of the responsible officer.

(11) The court by which a curfew order is made shall give a copy of the
order to the offender and to the responsible officer.
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(12) In this Act, “responsible officer”, in relation to an offender subject

to a curfew order, means the person who is responsible for monitoring the
offender’s whereabouts during the curfew periods specified in the order.

38.—(1) Subject to subsection (2) below, a curfew order may in Electronic
monitoring ofaddition include requirements for securing the electronic monitoring of
curfew orders.the offender’s whereabouts during the curfew periods specified in the

order.

(2) A court shall not make a curfew order which includes such
requirements unless the court—

(a) has been notified by the Secretary of State that electronic
monitoring arrangements are available in the area in which the
place proposed to be specified in the order is situated; and

(b) is satisfied that the necessary provision can be made under those
arrangements.

(3) Electronic monitoring arrangements made by the Secretary of
State under this section may include entering into contracts with other
persons for the electronic monitoring by them of offenders’ whereabouts.

39. Schedule 3 to this Act (which makes provision for dealing with Breach,
revocation andfailures to comply with the requirements of certain community orders, for
amendment ofrevoking such orders with or without the substitution of other sentences
curfew orders.and for amending such orders) shall have effect so far as relating to

curfew orders.

40.—(1) The Secretary of State may make rules for regulating— Curfew orders:
supplementary.

(a) the monitoring of the whereabouts of persons who are subject to
curfew orders (including electronic monitoring in cases where
arrangements for such monitoring are available); and

(b) without prejudice to the generality of paragraph (a) above, the
functions of the responsible officers of persons who are subject
to curfew orders.

(2) The Secretary of State may by order direct—

(a) that subsection (3) of section 37 above shall have effect with the
substitution, for any period there specified, of such period as
may be specified in the order; or

(b) that subsection (5) of that section shall have effect with such
additional restrictions as may be so specified.

Chapter III

Community orders available only where offender aged 16 or over

Probation orders

41.—(1) Where a person aged 16 or over is convicted of an offence and Probation orders.
the court by or before which he is convicted is of the opinion that his
supervision is desirable in the interests of—

(a) securing his rehabilitation, or



26-05-00 03:18:58ch0600c09a ACT Unit: pag1 RA PROOF, 16.05.2000

30 c. 6 Powers of Criminal Courts (Sentencing) Act 2000
Part IV

Chapter III
(b) protecting the public from harm from him or preventing the

commission by him of further offences,

the court may (subject to sections 34 to 36 above) make an order requiring
him to be under supervision for a period specified in the order of not less
than six months nor more than three years.

(2) An order under subsection (1) above is in this Act referred to as a
“probation order”.

(3) A probation order shall specify the petty sessions area in which the
offender resides or will reside.

(4) If the offender is aged 18 or over at the time when the probation
order is made, he shall, subject to paragraph 18 of Schedule 3 to this Act
(offender’s change of area), be required to be under the supervision of a
probation officer appointed for or assigned to the petty sessions area
specified in the order.

(5) If the offender is aged under 18 at that time, he shall, subject to
paragraph 18 of Schedule 3, be required to be under the supervision of—

(a) a probation officer appointed for or assigned to the petty sessions
area specified in the order; or

(b) a member of a youth offending team established by a local
authority specified in the order;

and if an order specifies a local authority for the purposes of paragraph
(b) above, the authority specifiedmust be the local authority withinwhose
area it appears to the court that the offender resides or will reside.

(6) In this Act, “responsible officer”, in relation to an offender who is
subject to a probation order, means the probation officer or member of a
youth offending team responsible for his supervision.

(7) Before making a probation order, the court shall explain to the
offender in ordinary language—

(a) the effect of the order (including any additional requirements
proposed to be included in the order in accordance with section
42 below);

(b) the consequences which may follow (under Part II of Schedule 3
to this Act) if he fails to comply with any of the requirements of
the order; and

(c) that the court has power (under Parts III and IV of that
Schedule) to review the order on the application either of the
offender or of the responsible officer.

(8) On making a probation order, the court may, if it thinks it
expedient for the purpose of the offender’s reformation, allow any person
who consents to do so to give security for the good behaviour of the
offender.

(9) The court by which a probation order is made shall forthwith give
copies of the order to—

(a) if the offender is aged 18 or over, a probation officer assigned to
the court, or
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(b) if the offender is aged under 18, a probation officer or member

of a youth offending team so assigned,

and he shall give a copy to the offender, to the responsible officer and to
the person in charge of any institution in which the offender is required
by the order to reside.

(10) The court by which such an order is made shall also, except where
it itself acts for the petty sessions area specified in the order, send to the
clerk to the justices for that area—

(a) a copy of the order; and

(b) such documents and information relating to the case as it
considers likely to be of assistance to a court acting for that area
in the exercise of its functions in relation to the order.

(11) An offender in respect of whom a probation order is made shall
keep in touch with the responsible officer in accordance with such
instructions as he may from time to time be given by that officer, and shall
notify him of any change of address.

42.—(1) Subject to subsection (3) below, a probation order may in Additional
requirementsaddition require the offender to comply during the whole or any part of
which may bethe probation period with such requirements as the court, having regard
included into the circumstances of the case, considers desirable in the interests of—
probation orders.

(a) securing the rehabilitation of the offender; or

(b) protecting the public from harm from him or preventing the
commission by him of further offences.

(2) Without prejudice to the generality of subsection (1) above, the
additional requirements which may be included in a probation order shall
include the requirements which are authorised by Schedule 2 to this Act.

(3) Without prejudice to the power of the court under section 130
below to make a compensation order, the payment of sums by way of
damages for injury or compensation for loss shall not be included among
the additional requirements of a probation order.

43. Schedule 3 to this Act (which makes provision for dealing with Breach,
revocation andfailures to comply with the requirements of certain community orders, for
amendment ofrevoking such orders with or without the substitution of other sentences
probation orders.and for amending such orders) shall have effect so far as relating to

probation orders.

44. Schedule 4 to this Act (which makes provision for and in connection Offenders residing
in Scotland orwith the making and amendment in England and Wales of certain
Northern Ireland.community orders relating to persons residing in Scotland or Northern

Ireland) shall have effect so far as relating to probation orders.

45.—(1) The Secretary of State may by order direct that subsection (1) Probation orders:
supplementary.of section 41 above shall be amended by substituting, for the minimum or

maximum period specified in that subsection as originally enacted or as
previously amended under this subsection, such period as may be
specified in the order.
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(2) An order under subsection (1) above may make in paragraph

19(2)(a) of Schedule 3 to this Act any amendment which the Secretary of
State thinks necessary in consequence of any substitution made by the
order.

Community service orders

46.—(1) Where a person aged 16 or over is convicted of an offenceCommunity
service orders. punishable with imprisonment, the court by or before which he is

convicted may (subject to sections 34 to 36 above) make an order
requiring him to perform unpaid work in accordance with section 47
below.

(2) An order under subsection (1) above is in this Act referred to as a
“community service order”.

(3) The number of hours which a person may be required to work
under a community service order shall be specified in the order and shall
be in the aggregate—

(a) not less than 40; and

(b) not more than 240.

(4) A court shall not make a community service order in respect of an
offender unless, after hearing (if the court thinks it necessary) an
appropriate officer, the court is satisfied that the offender is a suitable
person to perform work under such an order.

(5) In subsection (4) above “an appropriate officer” means—

(a) in the case of an offender aged 18 or over, a probation officer or
social worker of a local authority social services department;
and

(b) in the case of an offender aged under 18, a probation officer, a
social worker of a local authority social services department or
a member of a youth offending team.

(6) A court shall not make a community service order in respect of an
offender unless it is satisfied that provision for him to perform work under
such an order can bemade under the arrangements for persons to perform
work under such orders which exist in the petty sessions area in which he
resides or will reside.

(7) Subsection (6) above has effect subject to paragraphs 3 and 4 of
Schedule 4 to this Act (transfer of order to Scotland or Northern Ireland).

(8) Where a court makes community service orders in respect of two
or more offences of which the offender has been convicted by or before
the court, the court may direct that the hours of work specified in any of
those orders shall be concurrent with or additional to those specified in
any other of those orders, but so that the total number of hours which are
not concurrent shall not exceed the maximum specified in subsection
(3)(b) above.

(9) A community service order—

(a) shall specify the petty sessions area in which the offender resides
or will reside; and
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(b) where the offender is aged under 18 at the time the order is made,

may also specify a local authority for the purposes of section
47(5)(b) below (cases where functions are to be discharged by
member of a youth offending team);

and if the order specifies a local authority for those purposes, the
authority specified must be the local authority within whose area it
appears to the court that the offender resides or will reside.

(10) Before making a community service order, the court shall explain
to the offender in ordinary language—

(a) the purpose and effect of the order (and in particular the
requirements of the order as specified in section 47(1) to (3)
below);

(b) the consequences which may follow (under Part II of Schedule 3
to this Act) if he fails to comply with any of those
requirements; and

(c) that the court has power (under Parts III and IV of that
Schedule) to review the order on the application either of the
offender or of the responsible officer.

(11) The court by which a community service order is made shall
forthwith give copies of the order to—

(a) if the offender is aged 18 or over, a probation officer assigned to
the court, or

(b) if the offender is aged under 18, a probation officer or member
of a youth offending team so assigned,

and he shall give a copy to the offender and to the responsible officer.

(12) The court by which such an order is made shall also, except where
it itself acts for the petty sessions area specified in the order, send to the
clerk to the justices for that area—

(a) a copy of the order; and

(b) such documents and information relating to the case as it
considers likely to be of assistance to a court acting for that area
in the exercise of its functions in relation to the order.

(13) In this section and Schedule 3 to this Act “responsible officer”, in
relation to an offender subject to a community service order, means the
person mentioned in subsection (4)(a) or (b) or (5)(b) of section 47 below
who, as respects the order, is responsible for discharging the functions
conferred by that section.

47.—(1) An offender in respect of whom a community service order is Obligations of
person subject toin force shall—
community service

(a) keep in touch with the responsible officer in accordance with order.
such instructions as he may from time to time be given by that
officer and notify him of any change of address; and

(b) perform for the number of hours specified in the order such work
at such times as he may be instructed by the responsible officer.

(2) The instructions given by the responsible officer under this section
shall, as far as practicable, be such as to avoid—
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(a) any conflict with the offender’s religious beliefs or with the

requirements of any other community order to which he may be
subject; and

(b) any interference with the times, if any, at which he normally
works or attends school or any other educational establishment.

(3) Subject to paragraph 22 of Schedule 3 to this Act (power to extend
order), the work required to be performed under a community service
order shall be performed during the period of twelve months beginning
with the date of the order; but, unless revoked, the order shall remain in
force until the offender has worked under it for the number of hours
specified in it.

(4) If the offender is aged 18 or over at the time when the order is made,
the functions conferred by this section on “the responsible officer” shall
be discharged by—

(a) a probation officer appointed for or assigned to the petty sessions
area specified in the order; or

(b) a person appointed for the purposes of this section by the
probation committee for that area.

(5) If the offender is aged under 18 at that time, those functions shall
be discharged by—

(a) a person mentioned in subsection (4)(a) or (b) above; or

(b) a member of a youth offending team established by a local
authority specified in the order.

(6) The reference in subsection (4) above to the petty sessions area
specified in the order and the reference in subsection (5) above to a local
authority so specified are references to the area or an authority for the
time being so specified, whether under section 46(9) above or by virtue of
Part IV of Schedule 3 to this Act (power to amend orders).

48. Schedule 3 to this Act (which makes provision for dealing withBreach,
revocation and failures to comply with the requirements of certain community orders, for
amendment of revoking such orders with or without the substitution of other sentences
community service and for amending such orders) shall have effect so far as relating to
orders.

community service orders.

49. Schedule 4 to this Act (which makes provision for and in connectionOffenders residing
in Scotland or with the making and amendment in England and Wales of certain
Northern Ireland. community orders relating to persons residing in Scotland or Northern

Ireland) shall have effect so far as relating to community service orders.

50. The Secretary of State may by order direct that subsection (3) ofCommunity
service orders: section 46 above shall be amended by substituting, for the maximum
supplementary. number of hours for the time being specified in paragraph (b) of that

subsection, such number of hours as may be specified in the order.

Combination orders

51.—(1) Where a person aged 16 or over is convicted of an offenceCombination
orders. punishable with imprisonment and the court by or before which he is

convicted is of the opinion mentioned in subsection (3) below, the court
may (subject to sections 34 to 36 above) make an order requiring him
both—
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(a) to be under supervision for a period specified in the order, being

not less than twelve months nor more than three years; and

(b) to perform unpaid work for a number of hours so specified,
being in the aggregate not less than 40 nor more than 100.

(2) An order under subsection (1) above is in this Act referred to as a
“combination order”.

(3) The opinion referred to in subsection (1) above is that the making
of a combination order is desirable in the interests of—

(a) securing the rehabilitation of the offender; or

(b) protecting the public from harm from him or preventing the
commission by him of further offences.

(4) Subject to subsection (1) above, sections 41, 42, 46 and 47 above
and Schedule 2 to this Act shall apply in relation to combination orders—

(a) in so far as those orders impose such a requirement as is
mentioned in paragraph (a) of subsection (1) above, as if they
were probation orders; and

(b) in so far as they impose such a requirement as is mentioned in
paragraph (b) of that subsection, as if they were community
service orders.

(5) Schedule 3 to this Act (which makes provision for dealing with
failures to comply with the requirements of certain community orders, for
revoking such orders with or without the substitution of other sentences
and for amending such orders) shall have effect so far as relating to
combination orders.

(6) Schedule 4 to this Act (which makes provision for and in
connection with the making and amendment in England and Wales of
certain community orders relating to persons residing in Scotland or
Northern Ireland) shall have effect so far as relating to combination
orders.

Drug treatment and testing orders

52.—(1) Where a person aged 16 or over is convicted of an offence, the Drug treatment
and testing orders.court by or before which he is convicted may (subject to sections 34 to 36

above) make an order which—

(a) has effect for a period specified in the order of not less than six
months nor more than three years (“the treatment and testing
period”); and

(b) includes the requirements and provisions mentioned in sections
53 and 54 below;

but this section does not apply in relation to an offence committed before
30th September 1998.

(2) An order under subsection (1) above is in this Act referred to as a
“drug treatment and testing order”.

(3) A court shall notmake a drug treatment and testing order in respect
of an offender unless it is satisfied—

(a) that he is dependent on or has a propensity to misuse drugs; and

(b) that his dependency or propensity is such as requires and may be
susceptible to treatment.
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(4) For the purpose of ascertaining for the purposes of subsection (3)

above whether the offender has any drug in his body, the court may by
order require him to provide samples of such description as itmay specify;
but the court shall not make such an order unless the offender expresses
his willingness to comply with its requirements.

(5) A court shall not make a drug treatment and testing order unless it
has been notified by the Secretary of State that arrangements for
implementing such orders are available in the area proposed to be
specified in the order under section 54(1) below and the notice has not
been withdrawn.

(6) Before making a drug treatment and testing order, the court shall
explain to the offender in ordinary language—

(a) the effect of the order and of the requirements proposed to be
included in it;

(b) the consequences which may follow (under Part II of Schedule 3
to this Act) if he fails to comply with any of those requirements;

(c) that the order will be periodically reviewed at intervals as
provided for in the order (by virtue of section 54(6) below); and

(d) that the order may be reviewed (under Parts III and IV of
Schedule 3) on the application either of the offender or of the
responsible officer;

and “responsible officer” here has the meaning given by section 54(3)
below.

(7) A court shall not make a drug treatment and testing order unless
the offender expresses his willingness to comply with its requirements.

53.—(1) A drug treatment and testing order shall include a requirementThe treatment and
testing (“the treatment requirement”) that the offender shall submit, during the
requirements. whole of the treatment and testing period, to treatment by or under the

direction of a specified person having the necessary qualifications or
experience (“the treatment provider”) with a view to the reduction or
elimination of the offender’s dependency on or propensity to misuse
drugs.

(2) The required treatment for any particular period shall be—

(a) treatment as a resident in such institution or place as may be
specified in the order; or

(b) treatment as a non-resident in or at such institution or place, and
at such intervals, as may be so specified;

but the nature of the treatment shall not be specified in the order except
as mentioned in paragraph (a) or (b) above.

(3) A court shall not make a drug treatment and testing order unless it
is satisfied that arrangements have been or can be made for the treatment
intended to be specified in the order (including arrangements for the
reception of the offender where he is to be required to submit to treatment
as a resident).

(4) A drug treatment and testing order shall include a requirement
(“the testing requirement”) that, for the purpose of ascertaining whether
he has any drug in his body during the treatment and testing period, the
offender shall during that period, at such times or in such circumstances
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as may (subject to the provisions of the order) be determined by the
treatment provider, provide samples of such description as may be so
determined.

(5) The testing requirement shall specify for each month the minimum
number of occasions on which samples are to be provided.

54.—(1) A drug treatment and testing order shall include a provision Provisions of
order as tospecifying the petty sessions area in which it appears to the court making
supervision andthe order that the offender resides or will reside.
periodic review.

(2) A drug treatment and testing order shall provide that, for the
treatment and testing period, the offender shall be under the supervision
of a probation officer appointed for or assigned to the petty sessions area
specified in the order.

(3) In this Act “responsible officer”, in relation to an offender who is
subject to a drug treatment and testing order, means the probation officer
responsible for his supervision.

(4) A drug treatment and testing order shall—

(a) require the offender to keep in touch with the responsible officer
in accordance with such instructions as he may from time to
time be given by that officer, and to notify him of any change of
address; and

(b) provide that the results of the tests carried out on the samples
provided by the offender in pursuance of the testing requirement
shall be communicated to the responsible officer.

(5) Supervision by the responsible officer shall be carried out to such
extent only as may be necessary for the purpose of enabling him—

(a) to report on the offender’s progress to the court responsible for
the order;

(b) to report to that court any failure by the offender to comply with
the requirements of the order; and

(c) to determine whether the circumstances are such that he should
apply to that court for the revocation or amendment of the
order.

(6) A drug treatment and testing order shall—

(a) provide for the order to be reviewed periodically at intervals of
not less than one month;

(b) provide for each review of the order to be made, subject to
section 55(6) below, at a hearing held for the purpose by the
court responsible for the order (a “review hearing”);

(c) require the offender to attend each review hearing;

(d) provide for the responsible officer to make to the court
responsible for the order, before each review, a report in writing
on the offender’s progress under the order; and

(e) provide for each such report to include the test results
communicated to the responsible officer under subsection (4)(b)
above and the views of the treatment provider as to the
treatment and testing of the offender.

(7) In this section references to the court responsible for a drug
treatment and testing order are references to—
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(a) where a court is specified in the order in accordance with

subsection (8) below, that court;

(b) in any other case, the court by which the order is made.

(8) Where the area specified in a drug treatment and testing ordermade
by a magistrates’ court is not the area for which the court acts, the court
may, if it thinks fit, include in the order provision specifying for the
purposes of subsection (7) above a magistrates’ court which acts for the
area specified in the order.

(9) Where a drug treatment and testing order has been made on an
appeal brought from the Crown Court or from the criminal division of
the Court of Appeal, for the purposes of subsection (7)(b) above it shall
be deemed to have been made by the Crown Court.

55.—(1) At a review hearing (within the meaning given by subsectionPeriodic reviews.
(6) of section 54 above) the court may, after considering the responsible
officer’s report referred to in that subsection, amend any requirement or
provision of the drug treatment and testing order.

(2) The court—

(a) shall not amend the treatment or testing requirement unless the
offender expresses his willingness to comply with the
requirement as amended;

(b) shall not amend any provision of the order so as to reduce the
treatment and testing period below the minimum specified in
section 52(1) above, or to increase it above the maximum so
specified; and

(c) except with the consent of the offender, shall not amend any
requirement or provision of the order while an appeal against
the order is pending.

(3) If the offender fails to express his willingness to comply with the
treatment or testing requirement as proposed to be amended by the court,
the court may—

(a) revoke the order; and

(b) deal with him, for the offence in respect of which the order was
made, in any way in which it could deal with him if he had just
been convicted by the court of the offence.

(4) In dealing with the offender under subsection (3)(b) above, the
court—

(a) shall take into account the extent to which the offender has
complied with the requirements of the order; and

(b) may impose a custodial sentence (where the order was made in
respect of an offence punishable with such a sentence)
notwithstanding anything in section 79(2) below.

(5) Where the order was made by a magistrates’ court in the case of an
offender under 18 years of age in respect of an offence triable only on
indictment in the case of an adult, any powers exercisable under
subsection (3)(b) above in respect of the offender after he attains the age
of 18 shall be powers to do either or both of the following—

(a) to impose a fine not exceeding £5,000 for the offence in respect
of which the order was made;
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(b) to deal with the offender for that offence in any way in which the

court could deal with him if it had just convicted him of an
offence punishable with imprisonment for a term not exceeding
six months.

(6) If at a review hearing the court, after considering the responsible
officer’s report, is of the opinion that the offender’s progress under the
order is satisfactory, the court may so amend the order as to provide for
each subsequent review to be made by the court without a hearing.

(7) If at a review without a hearing the court, after considering the
responsible officer’s report, is of the opinion that the offender’s progress
under the order is no longer satisfactory, the court may require the
offender to attend a hearing of the court at a specified time and place.

(8) At that hearing the court, after considering that report, may—

(a) exercise the powers conferred by this section as if the hearing
were a review hearing; and

(b) so amend the order as to provide for each subsequent review to
be made at a review hearing.

(9) In this section any reference to the court, in relation to a review
without a hearing, shall be construed—

(a) in the case of the Crown Court, as a reference to a judge of the
court;

(b) in the case of amagistrates’ court, as a reference to a justice of the
peace acting for the commission area for which the court acts.

56. Schedule 3 to this Act (which makes provision for dealing with Breach,
revocation andfailures to comply with the requirements of certain community orders, for
amendment ofrevoking such orders with or without the substitution of other sentences
drug treatmentand for amending such orders) shall have effect so far as relating to drug
and testing orders.

treatment and testing orders.

57.—(1) Where a drug treatment and testing order is made, the court Copies of orders.
making the order shall (subject to subsection (3) below) forthwith give
copies of the order to a probation officer assigned to the court.

(2) Where such an order is amended under section 55(1) above, the
court amending the order shall forthwith give copies of the order as
amended to a probation officer so assigned.

(3) Where a drug treatment and testing order is made by a magistrates’
court and another magistrates’ court is responsible for the order (within
the meaning given by section 54(7) above) by virtue of being specified in
the order in accordance with section 54(8)—

(a) the court making the order shall not give copies of it as
mentioned in subsection (1) above but shall forthwith send
copies of it to the court responsible for the order; and

(b) that court shall, as soon as reasonably practicable after the order
is made, give copies of it to a probation officer assigned to
that court.

(4) A probation officer to whom copies of an order are given under this
section shall give a copy to—

(a) the offender;
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(b) the treatment provider; and

(c) the responsible officer.

58. The Secretary of State may by order amend subsection (1) of sectionDrug treatment
and testing orders: 52 above by substituting a different period for the minimum or maximum
supplementary. period for the time being specified in that subsection.

Orders for persistent petty offenders

59.—(1) This section applies where—Curfew orders and
community service

(a) a person aged 16 or over is convicted of an offence;orders for
persistent petty (b) the court by or before which he is convicted is satisfied that each
offenders. of the conditions mentioned in subsection (2) below is

fulfilled; and

(c) if it were not so satisfied, the court would be minded to impose
a fine in respect of the offence.

(2) The conditions are that—

(a) one or more fines imposed on the offender in respect of one or
more previous offences have not been paid; and

(b) if a fine were imposed in an amount which was commensurate
with the seriousness of the offence, the offender would not have
sufficient means to pay it.

(3) The court may—

(a) subject to subsections (5) and (7) below, make a curfew order
under section 37(1) above, or

(b) subject to subsections (6) and (7) below, make a community
service order under section 46(1) above,

in respect of the offender instead of imposing a fine.

(4) Subsection (3) above applies notwithstanding anything in
subsections (1) and (3)(b) of section 35 above (restrictions on imposing
community sentences).

(5) Section 37(1) above (curfew orders) shall apply for the purposes of
subsection (3)(a) above as if for the words from the beginning to “make”
there were substituted “Where section 59 below applies, the court may
make in respect of the offender”; and—

(a) section 37(3), (5) to (8) and (10) to (12), and

(b) so far as applicable, the other provisions of this Part relating to
curfew orders,

have effect in relation to a curfew order made by virtue of this section as
they have effect in relation to any other curfew order.

(6) Section 46(1) above (community service orders) shall apply for the
purposes of subsection (3)(b) above as if for the words from the beginning
to “make” there were substituted “Where section 59 below applies, the
court may make in respect of the offender”; and—

(a) section 46(3) and (4), and
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(b) so far as applicable, the following provisions of section 46 and

the other provisions of this Part relating to community service
orders,

have effect in relation to a community service order made by virtue of this
section as they have effect in relation to any other community service
order.

(7) A court shall not make an order by virtue of subsection (3)(a) or
(b) above unless the court has been notified by the Secretary of State that
arrangements for implementing orders so made are available in the
relevant area and the notice has not been withdrawn.

(8) In subsection (7) above “the relevant area” means—

(a) in relation to a curfew order, the area in which the place
proposed to be specified in the order is situated;

(b) in relation to a community service order, the area proposed to be
specified in the order.

Chapter IV

Attendance centre orders: offenders under 21 and defaulters

60.—(1) Where— Attendance centre
orders.(a) (subject to sections 34 to 36 above) a person aged under 21 is

convicted by or before a court of an offence punishable with
imprisonment, or

(b) a court would have power, but for section 89 below (restrictions
on imprisonment of young offenders and defaulters), to commit
a person aged under 21 to prison in default of payment of any
sum of money or for failing to do or abstain from doing
anything required to be done or left undone, or

(c) a court has power to commit a person aged at least 21 but under
25 to prison in default of payment of any sum of money,

the court may, if it has been notified by the Secretary of State that an
attendance centre is available for the reception of persons of his
description, order him to attend at such a centre, to be specified in the
order, for such number of hours as may be so specified.

(2) An order under subsection (1) above is in this Act referred to as an
“attendance centre order”.

(3) The aggregate number of hours for which an attendance centre
order may require a person to attend at an attendance centre shall not be
less than 12 except where—

(a) he is aged under 14; and

(b) the court is of the opinion that 12 hours would be excessive,
having regard to his age or any other circumstances.

(4) The aggregate number of hours shall not exceed 12 except where
the court is of the opinion, having regard to all the circumstances, that 12
hours would be inadequate, and in that case—

(a) shall not exceed 24 where the person is aged under 16; and

(b) shall not exceed 36 where the person is aged 16 or over but under
21 or (where subsection (1)(c) above applies) under 25.
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(5) A court may make an attendance centre order in respect of a person

before a previous attendance centre order made in respect of him has
ceased to have effect, and may determine the number of hours to be
specified in the order without regard—

(a) to the number specified in the previous order; or

(b) to the fact that that order is still in effect.

(6) An attendance centre order shall not be made unless the court is
satisfied that the attendance centre to be specified in it is reasonably
accessible to the person concerned, having regard to his age, the means of
access available to him and any other circumstances.

(7) The times at which a person is required to attend at an attendance
centre shall, as far as practicable, be such as to avoid—

(a) any conflict with his religious beliefs or with the requirements of
any other community order to which he may be subject; and

(b) any interference with the times, if any, at which he normally
works or attends school or any other educational establishment.

(8) The first time at which the person is required to attend at an
attendance centre shall be a time at which the centre is available for his
attendance in accordance with the notification of the Secretary of State,
and shall be specified in the order.

(9) The subsequent times shall be fixed by the officer in charge of the
centre, having regard to the person’s circumstances.

(10) A person shall not be required under this section to attend at an
attendance centre on more than one occasion on any day, or for more
than three hours on any occasion.

(11) Where a court makes an attendance centre order, the clerk of the
court shall—

(a) deliver or send a copy of the order to the officer in charge of the
attendance centre specified in it; and

(b) deliver a copy of the order to the person in respect of whom it is
made or send a copy by registered post or the recorded delivery
service addressed to his last or usual place of abode.

(12) Where a person (“the defaulter”) has been ordered to attend at an
attendance centre in default of the payment of any sum of money—

(a) on payment of the whole sum to any person authorised to receive
it, the attendance centre order shall cease to have effect;

(b) on payment of a part of the sum to any such person, the total
number of hours for which the defaulter is required to attend at
the centre shall be reduced proportionately, that is to say by
such number of complete hours as bears to the total number the
proportion most nearly approximating to, without exceeding,
the proportion which the part bears to the whole sum.

61. Schedule 5 to this Act (which makes provision for dealing withBreach,
revocation and failures to complywith attendance centre orders, for revoking such orders
amendment of with or without the substitution of other sentences and for amending such
attendance centre orders) shall have effect.
orders.
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Provision,62.—(1) The Secretary of State may continue to provide attendance
regulation andcentres.
management of

(2) In this Act “attendance centre” means a place at which offenders attendance
centres.aged under 21 may be required to attend and be given under supervision

appropriate occupation or instruction in pursuance of attendance
centre orders.

(3) The Secretary of State may make rules for the regulation and
management of attendance centres.

(4) For the purpose of providing attendance centres, the Secretary of
State may make arrangements with any local authority or police
authority for the use of premises of that authority.

Chapter V

Community orders available only where offender aged under 18

Supervision orders

63.—(1) Where a child or young person (that is to say, any person aged Supervision
orders.under 18) is convicted of an offence, the court by or before which he is

convicted may (subject to sections 34 to 36 above) make an order placing
him under the supervision of—

(a) a local authority designated by the order;

(b) a probation officer; or

(c) a member of a youth offending team.

(2) An order under subsection (1) above is in this Act referred to as a
“supervision order”.

(3) In this Act “supervisor”, in relation to a supervision order, means
the person under whose supervision the offender is placed or to be placed
by the order.

(4) Schedule 6 to this Act (which specifies requirements that may be
included in supervision orders) shall have effect.

(5) A court shall not make a supervision order unless it is satisfied that
the offender resides or will reside in the area of a local authority; and a
court shall be entitled to be satisfied that the offender will so reside if he
is to be required so to reside by a provision to be included in the order in
pursuance of paragraph 1 of Schedule 6 to this Act.

(6) A supervision order-

(a) shall name the area of the local authority and the petty sessions
area in which it appears to the court making the order (or to the
court amending under Schedule 7 to this Act any provision
included in the order in pursuance of this paragraph) that the
offender resides or will reside; and

(b) may contain such prescribed provisions as the court making the
order (or amending it under that Schedule) considers
appropriate for facilitating the performance by the supervisor
of his functions under section 64(4) below, including any
prescribed provisions for requiring visits to be made by the
offender to the supervisor;

and in paragraph (b) above “prescribed” means prescribed by rules under
section 144 of the Magistrates’ Courts Act 1980. 1980 c. 43.
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(7) A supervision order shall, unless it has previously been revoked,

cease to have effect at the end of the period of three years, or such shorter
period as may be specified in the order, beginning with the date on which
the order was originally made.

(8) A court which makes a supervision order shall forthwith send a
copy of its order—

(a) to the offender and, if the offender is aged under 14, to his parent
or guardian;

(b) to the supervisor;

(c) to any local authority who are not entitled by virtue of paragraph
(b) above to such a copy and whose area is named in the
supervision order in pursuance of subsection (6) above;

(d) where the offender is required by the order to reside with an
individual or to undergo treatment by or under the direction of
an individual or at any place, to the individual or the person in
charge of that place; and

(e) where a petty sessions area named in the order in pursuance of
subsection (6) above is not that for which the court acts, to the
justices’ chief executive for the petty sessions area so named;

and, in a case falling within paragraph (e) above, shall also send to the
justices’ chief executive in question such documents and information
relating to the case as the court considers likely to be of assistance to them.

(9) If a court makes a supervision order while another such order made
by any court is in force in respect of the offender, the court making the
new order may revoke the earlier order (and paragraph 10 of Schedule 7
to this Act (supplementary provision) shall apply to the revocation).

64.—(1) A court shall not designate a local authority as the supervisorSelection and duty
of supervisor and by a provision of a supervision order unless—
certain

(a) the authority agree; orexpenditure of his.

(b) it appears to the court that the offender resides or will reside in
the area of the authority.

(2) Where a provision of a supervision order places the offender under
the supervision of a probation officer, the supervisor shall be a probation
officer appointed for or assigned to the petty sessions area named in the
order in pursuance of section 63(6) above and selected under
arrangements made under section 4(1)(d) of the Probation Service Act1993 c. 47.
1993 (arrangements made by probation committee).

(3) Where a provision of a supervision order places the offender under
the supervision of a member of a youth offending team, the supervisor
shall be a member of a team established by the local authority within
whose area it appears to the court that the offender resides or will reside.

(4) While a supervision order is in force, the supervisor shall advise,
assist and befriend the offender.

(5) Where a supervision order—

(a) requires compliance with directions given by virtue of paragraph
2(1) of Schedule 6 to this Act, or
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(b) includes by virtue of paragraph 3(2) of that Schedule a

requirement which involves the use of facilities for the time
being specified in a scheme in force under section 66 below for
an area in which the offender resides or will reside,

any expenditure incurred by the supervisor for the purposes of the
directions or requirements shall be defrayed by the local authority whose
area is named in the order in pursuance of section 63(6) above.

65. Schedule 7 to this Act (which makes provision for dealing with Breach,
revocation andfailures to comply with supervision orders and for revoking and
amendment ofamending such orders) shall have effect.
supervision
orders.

Facilities for66.—(1) A local authority shall, acting either individually or in
implementingassociation with other local authorities, make arrangements with such
supervisionpersons as appear to them to be appropriate for the provision by those
orders.persons of facilities for enabling—

(a) directions given by virtue of paragraph 2(1) of Schedule 6 to this
Act to persons resident in their area, and

(b) requirements that (because of paragraph 3(7) of that Schedule)
may only be included in a supervision order by virtue of
paragraph 3(2) of that Schedule if they are for the time being
specified in a scheme,

to be carried out effectively.

(2) The authority or authorities making any arrangements in
accordance with subsection (1) above shall consult each relevant
probation committee as to the arrangements.

(3) Any such arrangements shall be specified in a scheme made by the
authority or authorities making them.

(4) A scheme shall come into force on a date to be specified in it.

(5) The authority or authorities making a scheme shall send copies of
it to the justices’ chief executive for each petty sessions area of which any
part is included in the area to which the scheme relates.

(6) A copy of the scheme shall be kept available at the principal office
of every authority who are a party to it for inspection by members of the
public at all reasonable hours; and any such authority shall on demand
by any person supply him with a copy of the scheme free of charge.

(7) The authority or authorities who made a scheme may at any time
make a further scheme altering the arrangements or specifying
arrangements to be substituted for those previously specified.

(8) A scheme which specifies arrangements to be substituted for those
specified in a previous scheme shall revoke the previous scheme.

(9) The powers conferred by subsection (7) above shall not be
exercisable by an authority or authorities unless they have first consulted
each relevant probation committee.

(10) The authority or authorities who made a scheme shall send to the
justices’ chief executive for each petty sessions area of which any part is
included in the area for which arrangements under this section have been
specified in the scheme notice of any exercise of a power conferred by
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subsection (7) above, specifying the date for the coming into force, and
giving details of the effect, of the new or altered arrangements; and the
new or altered arrangements shall come into force on that date.

(11) Arrangements shall not be made under this section for the
provision of any facilities unless the facilities are approved or are of a kind
approved by the Secretary of State for the purposes of this section.

(12) In this section “relevant probation committee”means a probation
committee for an area of which any part is included in the area to which
a scheme under this section relates.

67.—(1) Unless the contrary intention appears, in sections 63 to 66Meaning of “local
authority”, above and Schedules 6 and 7 to this Act—
“reside” and

“local authority” means the council of a county or of a county“parent”.
borough, metropolitan district or London borough or the
Common Council of the City of London;

“reside” means habitually reside, and cognate expressions shall be
construed accordingly except in paragraph 6(2) and (3) of
Schedule 6.

(2) In the case of a child or young person—

(a) whose father and mother were not married to each other at the
time of his birth, and

(b) with respect to whom a residence order is in force in favour of
the father,

any reference in sections 63 to 66 and Schedules 6 and 7 to the parent of
the child or young person includes a reference to the father.

(3) In subsection (2) above “residence order” has the meaning given by
section 8(1) of the Children Act 1989, and subsection (2) above is without1989 c. 41.
prejudice to the operation of section 1(1) of the Family Law Reform Act1987 c. 42.
1987 (construction of references to relationships) in relation to the
provisions of this Act other than those mentioned in subsection (2).

68.—(1) In their application to the Isles of Scilly, the followingIsles of Scilly.
provisions of this Act, namely—

(a) sections 63 to 67 and Schedules 6 and 7, and

(b) section 163 (definitions) in its application to those sections and
Schedules,

shall have effect with such modifications as the Secretary of State may by
order specify.

(2) An order under this section may—

(a) make different provision for different circumstances;

(b) provide for exemptions from any provisions of the order; and

(c) contain such incidental and supplemental provisions as the
Secretary of State considers expedient for the purposes of the
order.
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Action plan orders

69.—(1) Where a child or young person (that is to say, any person aged Action plan
orders.under 18) is convicted of an offence and the court by or before which he

is convicted is of the opinion mentioned in subsection (3) below, the court
may (subject to sections 34 to 36 above) make an order which—

(a) requires the offender, for a period of three months beginning
with the date of the order, to comply with an action plan, that
is to say, a series of requirements with respect to his actions and
whereabouts during that period;

(b) places the offender for that period under the supervision of the
responsible officer; and

(c) requires the offender to comply with any directions given by the
responsible officer with a view to the implementation of that
plan;

and the requirements included in the order, and any directions given by
the responsible officer, may include requirements authorised by section
70 below.

(2) An order under subsection (1) above is in this Act referred to as an
“action plan order”.

(3) The opinion referred to in subsection (1) above is that the making
of an action plan order is desirable in the interests of—

(a) securing the rehabilitation of the offender; or

(b) preventing the commission by him of further offences.

(4) In this Act “responsible officer”, in relation to an offender subject
to an action plan order, means one of the following who is specified in the
order, namely—

(a) a probation officer;

(b) a social worker of a local authority social services department;

(c) a member of a youth offending team.

(5) The court shall not make an action plan order in respect of the
offender if—

(a) he is already the subject of such an order; or

(b) the court proposes to pass on him a custodial sentence or to
make in respect of him a probation order, a community service
order, a combination order, an attendance centre order, a
supervision order or a referral order.

(6) Before making an action plan order, the court shall obtain and
consider—

(a) a written report by a probation officer, a social worker of a local
authority social services department or a member of a youth
offending team indicating—

(i) the requirements proposed by that person to be
included in the order;

(ii) the benefits to the offender that the proposed
requirements are designed to achieve; and

(iii) the attitude of a parent or guardian of the offender to
the proposed requirements; and
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(b) where the offender is aged under 16, information about the

offender’s family circumstances and the likely effect of the order
on those circumstances.

(7) The court shall not make an action plan order unless it has been
notified by the Secretary of State that arrangements for implementing
such orders are available in the area proposed to be named in the order
under subsection (8) below and the notice has not been withdrawn.

(8) An action plan order shall name the petty sessions area in which it
appears to the court making the order (or to the court amending under
Schedule 8 to this Act any provision included in the order in pursuance
of this subsection) that the offender resides or will reside.

(9) Where an action plan order specifies a probation officer under
subsection (4) above, the officer specified must be an officer appointed for
or assigned to the petty sessions area named in the order.

(10) Where an action plan order specifies under that subsection—

(a) a social worker of a local authority social services department, or

(b) a member of a youth offending team,

the social worker or member specified must be a social worker of, or a
member of a youth offending team established by, the local authority
within whose area it appears to the court that the offender resides or
will reside.

(11) Before making an action plan order, the court shall explain to the
offender in ordinary language—

(a) the effect of the order and of the requirements proposed to be
included in it;

(b) the consequences which may follow (under Schedule 8 to this
Act) if he fails to comply with any of those requirements; and

(c) that the court has power (under that Schedule) to review the
order on the application either of the offender or of the
responsible officer.

70.—(1) Requirements included in an action plan order, or directionsRequirements
which may be given by a responsible officer, may require the offender to do all or any of
included in action the following things, namely—
plan orders and

(a) to participate in activities specified in the requirements ordirections.
directions at a time or times so specified;

(b) to present himself to a person or persons specified in the
requirements or directions at a place or places and at a time or
times so specified;

(c) subject to subsection (2) below, to attend at an attendance centre
specified in the requirements or directions for a number of hours
so specified;

(d) to stay away from a place or places specified in the requirements
or directions;

(e) to comply with any arrangements for his education specified in
the requirements or directions;

(f) to make reparation specified in the requirements or directions to
a person or persons so specified or to the community at large;
and
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(g) to attend any hearing fixed by the court under section 71 below.

(2) Subsection (1)(c) above applies only where the offence committed
by the offender is an offence punishable with imprisonment.

(3) In subsection (1)(f) above “make reparation”, in relation to an
offender, means make reparation for the offence otherwise than by the
payment of compensation.

(4) A person shall not be specified in requirements or directions under
subsection (1)(f) above unless—

(a) he is identified by the court or (as the casemaybe) the responsible
officer as a victim of the offence or a person otherwise affected
by it; and

(b) he consents to the reparation being made.

(5) Requirements included in an action plan order and directions given
by a responsible officer shall, as far as practicable, be such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the
requirements of any other community order to which he may be
subject; and

(b) any interference with the times, if any, at which he normally
works or attends school or any other educational establishment.

71.—(1) Immediately after making an action plan order, a court may— Action plan
orders: power to(a) fix a further hearing for a date not more than 21 days after the fix further

making of the order; and hearings.

(b) direct the responsible officer to make, at that hearing, a report as
to the effectiveness of the order and the extent to which it has
been implemented.

(2) At a hearing fixed under subsection (1) above, the court—

(a) shall consider the responsible officer’s report; and

(b) may, on the application of the responsible officer or the offender,
amend the order—

(i) by cancelling any provision included in it; or
(ii) by inserting in it (either in addition to or in substitution

for any of its provisions) any provision that the court could
originally have included in it.

72. Schedule 8 to this Act (which makes provision for dealing with Breach,
revocation andfailures to comply with action plan orders and reparation orders and for
amendment ofrevoking and amending such orders) shall have effect so far as relating to
action plan orders.action plan orders.

Chapter VI

Reparation orders for young offenders

73.—(1) Where a child or young person (that is to say, any person aged Reparation
orders.under 18) is convicted of an offence other than one for which the sentence

is fixed by law, the court by or before which he is convicted may make an
order requiring him to make reparation specified in the order—

(a) to a person or persons so specified; or
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(b) to the community at large;

and any person so specified must be a person identified by the court as a
victim of the offence or a person otherwise affected by it.

(2) An order under subsection (1) above is in this Act referred to as a
“reparation order”.

(3) In this section and section 74 below “make reparation”, in relation
to an offender, means make reparation for the offence otherwise than by
the payment of compensation; and the requirements that may be specified
in a reparation order are subject to section 74(1) to (3).

(4) The court shall not make a reparation order in respect of the
offender if it proposes—

(a) to pass on him a custodial sentence; or

(b) to make in respect of him a community service order, a
combination order, a supervision order which includes
requirements authorised by Schedule 6 to this Act, an action
plan order or a referral order.

(5) Beforemaking a reparation order, a court shall obtain and consider
a written report by a probation officer, a social worker of a local authority
social services department or a member of a youth offending team
indicating—

(a) the type of work that is suitable for the offender; and

(b) the attitude of the victimor victims to the requirements proposed
to be included in the order.

(6) The court shall not make a reparation order unless it has been
notified by the Secretary of State that arrangements for implementing
such orders are available in the area proposed to be named in the order
under section 74(4) below and the notice has not been withdrawn.

(7) Before making a reparation order, the court shall explain to the
offender in ordinary language—

(a) the effect of the order and of the requirements proposed to be
included in it;

(b) the consequences which may follow (under Schedule 8 to this
Act) if he fails to comply with any of those requirements; and

(c) that the court has power (under that Schedule) to review the
order on the application either of the offender or of the
responsible officer;

and “responsible officer” here has the meaning given by section 74(5)
below.

(8) The court shall give reasons if it does not make a reparation order
in a case where it has power to do so.

74.—(1) A reparation order shall not require the offender—Requirements and
provisions of

(a) to work for more than 24 hours in aggregate; orreparation order,
and obligations of (b) to make reparation to any person without the consent of that
person subject to person.
it.
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(2) Subject to subsection (1) above, requirements specified in a

reparation order shall be such as in the opinion of the court are
commensurate with the seriousness of the offence, or the combination of
the offence and one or more offences associated with it.

(3) Requirements so specified shall, as far as practicable, be such as to
avoid—

(a) any conflict with the offender’s religious beliefs or with the
requirements of any community order to which he may be
subject; and

(b) any interference with the times, if any, at which he normally
works or attends school or any other educational establishment.

(4) A reparation order shall name the petty sessions area in which it
appears to the court making the order (or to the court amending under
Schedule 8 to this Act any provision included in the order in pursuance
of this subsection) that the offender resides or will reside.

(5) In this Act “responsible officer”, in relation to an offender subject
to a reparation order, means one of the following who is specified in the
order, namely—

(a) a probation officer;

(b) a social worker of a local authority social services department;

(c) a member of a youth offending team.

(6) Where a reparation order specifies a probation officer under
subsection (5) above, the officer specified must be an officer appointed for
or assigned to the petty sessions area named in the order.

(7) Where a reparation order specifies under that subsection—

(a) a social worker of a local authority social services department, or

(b) a member of a youth offending team,

the social worker or member specified must be a social worker of, or a
member of a youth offending team established by, the local authority
within whose area it appears to the court that the offender resides or
will reside.

(8) Any reparation required by a reparation order—

(a) shall be made under the supervision of the responsible officer;
and

(b) shall be made within a period of three months from the date of
the making of the order.

75. Schedule 8 to this Act (which makes provision for dealing with Breach,
revocation andfailures to comply with action plan orders and reparation orders and for
amendment ofrevoking and amending such orders) shall have effect so far as relating to
reparation orders.reparation orders.
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General provisions

Meaning of “custodial sentence”

76.—(1) In this Act “custodial sentence” means—Meaning of
“custodial (a) a sentence of imprisonment (as to which, see section 89(1)(a)sentence”.

below);

(b) a sentence of detention under section 90 or 91 below;

(c) a sentence of custody for life under section 93 or 94 below;

(d) a sentence of detention in a young offender institution (under
section 96 below or otherwise); or

(e) a detention and training order (under section 100 below).

(2) In subsection (1) above “sentence of imprisonment” does not
include a committal for contempt of court or any kindred offence.

Liability to imprisonment on conviction on indictment

77. Where a person is convicted on indictment of an offence against anyLiability to
imprisonment on enactment and is for that offence liable to be sentenced to imprisonment,
conviction on but the sentence is not by any enactment either limited to a specified term
indictment. or expressed to extend to imprisonment for life, the person so convicted

shall be liable to imprisonment for not more than two years.

General limit on magistrates’ courts’ powers

78.—(1) A magistrates’ court shall not have power to imposeGeneral limit on
magistrates’ imprisonment, or detention in a young offender institution, for more than
court’s power to six months in respect of any one offence.
impose
imprisonment or (2) Unless expressly excluded, subsection (1) above shall apply even if
detention in a the offence in question is one for which a person would otherwise be liable
young offender on summary conviction to imprisonment or detention in a young offender
institution.

institution for more than six months.

(3) Subsection (1) above is without prejudice to section 133 of the
Magistrates’ Courts Act 1980 (consecutive terms of imprisonment).1980 c. 43.

(4) Any power of a magistrates’ court to impose a term of
imprisonment for non-payment of a fine, or for want of sufficient distress
to satisfy a fine, shall not be limited by virtue of subsection (1) above.

(5) In subsection (4) above “fine” includes a pecuniary penalty but
does not include a pecuniary forfeiture or pecuniary compensation.

(6) In this section “impose imprisonment” means pass a sentence of
imprisonment or fix a term of imprisonment for failure to pay any sum of
money, or for want of sufficient distress to satisfy any sum of money, or
for failure to do or abstain from doing anything required to be done or
left undone.

(7) Section 132 of the Magistrates’ Courts Act 1980 contains provision
about the minimum term of imprisonment which may be imposed by a
magistrates’ court.
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General restrictions on discretionary custodial sentences

79.—(1) This section applies where a person is convicted of an offence General
restrictions onpunishable with a custodial sentence other than one—
imposing

(a) fixed by law; or discretionary
custodial(b) falling to be imposed under section 109(2), 110(2) or 111(2)
sentences.below.

(2) Subject to subsection (3) below, the court shall not pass a custodial
sentence on the offender unless it is of the opinion—

(a) that the offence, or the combination of the offence and one or
more offences associated with it, was so serious that only such
a sentence can be justified for the offence; or

(b) where the offence is a violent or sexual offence, that only such a
sentence would be adequate to protect the public from serious
harm from him.

(3) Nothing in subsection (2) above shall prevent the court from
passing a custodial sentence on the offender if he fails to express his
willingness to comply with—

(a) a requirement which is proposed by the court to be included in
a probation order or supervision order and which requires an
expression of such willingness; or

(b) a requirement which is proposed by the court to be included in a
drug treatment and testing order or an order under section 52(4)
above (order to provide samples).

(4) Where a court passes a custodial sentence, it shall—

(a) in a case not falling within subsection (3) above, state in open
court that it is of the opinion that either or both of paragraphs
(a) and (b) of subsection (2) above apply and why it is of that
opinion; and

(b) in any case, explain to the offender in open court and in ordinary
language why it is passing a custodial sentence on him.

(5) A magistrates’ court shall cause a reason stated by it under
subsection (4) above to be specified in the warrant of commitment and to
be entered in the register.

80.—(1) This section applies where a court passes a custodial sentence Length of
discretionaryother than one fixed by law or falling to be imposed under section
custodial109(2) below.
sentences: general
provision.(2) Subject to sections 110(2) and 111(2) below, the custodial sentence

shall be—

(a) for such term (not exceeding the permitted maximum) as in the
opinion of the court is commensurate with the seriousness of the
offence, or the combination of the offence and one or more
offences associated with it; or

(b) where the offence is a violent or sexual offence, for such longer
term (not exceeding that maximum) as in the opinion of the
court is necessary to protect the public from serious harm from
the offender.
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(3) Where the court passes a custodial sentence for a term longer than

is commensurate with the seriousness of the offence, or the combination
of the offence and one or more offences associated with it, the court
shall—

(a) state in open court that it is of the opinion that subsection (2)(b)
above applies and why it is of that opinion; and

(b) explain to the offender in open court and in ordinary language
why the sentence is for such a term.

(4) A custodial sentence for an indeterminate period shall be regarded
for the purposes of subsections (2) and (3) above as a custodial sentence
for a term longer than any actual term.

(5) Subsection (3) above shall not apply in any case where the court
passes a custodial sentence falling to be imposed under subsection (2) of
section 110 or 111 below which is for the minimum term specified in that
subsection.

Procedural requirements for imposing discretionary custodial sentences

81.—(1) Subject to subsection (2) below, a court shall obtain andPre-sentence
reports and other consider a pre-sentence report before forming any such opinion as is
requirements. mentioned in subsection (2) of section 79 or 80 above.

(2) Subsection (1) above does not apply if, in the circumstances of the
case, the court is of the opinion that it is unnecessary to obtain a pre-
sentence report.

(3) In a case where the offender is aged under 18 and the offence is not
triable only on indictment and there is no other offence associated with it
that is triable only on indictment, the court shall not form such an opinion
as is mentioned in subsection (2) above unless—

(a) there exists a previous pre-sentence report obtained in respect of
the offender; and

(b) the court has had regard to the information contained in that
report, or, if there is more than one such report, the most
recent report.

(4) In forming any such opinion as is mentioned in subsection (2) of
section 79 or 80 above, a court—

(a) shall take into account all such information as is available to it
about the circumstances of the offence or (as the case may be)
of the offence and the offence or offences associated with it,
including any aggravating or mitigating factors; and

(b) in the case of any such opinion as is mentioned in paragraph (b)
of that subsection, may take into account any information
about the offender which is before it.

(5) No custodial sentence shall be invalidated by the failure of a court
to obtain and consider a pre-sentence report before forming an opinion
referred to in subsection (1) above, but any court on an appeal against
such a sentence—

(a) shall, subject to subsection (6) below, obtain a pre-sentence
report if none was obtained by the court below; and

(b) shall consider any such report obtained by it or by that court.
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(6) Subsection (5)(a) above does not apply if the court is of the

opinion—

(a) that the court below was justified in forming an opinion that it
was unnecessary to obtain a pre-sentence report; or

(b) that, although the court below was not justified in forming that
opinion, in the circumstances of the case at the time it is before
the court, it is unnecessary to obtain a pre-sentence report.

(7) In a case where the offender is aged under 18 and the offence is not
triable only on indictment and there is no other offence associated with it
that is triable only on indictment, the court shall not form such an opinion
as is mentioned in subsection (6) above unless—

(a) there exists a previous pre-sentence report obtained in respect of
the offender; and

(b) the court has had regard to the information contained in that
report, or, if there is more than one such report, the most
recent report.

(8) Section 156 below (disclosure of pre-sentence report to offender
etc.) applies to any pre-sentence report obtained in pursuance of this
section.

82.—(1) Subject to subsection (2) below, in any case where the offender Additional
requirements inis or appears to be mentally disordered, the court shall obtain and
case of mentallyconsider a medical report before passing a custodial sentence other than
disorderedone fixed by law or falling to be imposed under section 109(2) below.
offender.

(2) Subsection (1) above does not apply if, in the circumstances of the
case, the court is of the opinion that it is unnecessary to obtain a
medical report.

(3) Before passing a custodial sentence, other than one fixed by law or
falling to be imposed under section 109(2) below, on an offender who is
or appears to be mentally disordered, a court shall consider—

(a) any information before it which relates to his mental condition
(whether given in a medical report, a pre-sentence report or
otherwise); and

(b) the likely effect of such a sentence on that condition and on any
treatment which may be available for it.

(4) No custodial sentence which is passed in a case to which subsection
(1) above applies shall be invalidated by the failure of a court to comply
with that subsection, but any court on an appeal against such a sentence—

(a) shall obtain a medical report if none was obtained by the court
below; and

(b) shall consider any such report obtained by it or by that court.

(5) In this section, “mentally disordered”, in relation to any person,
means suffering from a mental disorder within the meaning of the Mental 1983 c. 20.
Health Act 1983.

(6) In this section, “medical report” means a report as to an offender’s
mental condition made or submitted orally or in writing by a registered
medical practitioner who is approved for the purposes of section 12 of the
Mental Health Act 1983 by the Secretary of State as having special
experience in the diagnosis or treatment of mental disorder.
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(7) Nothing in this section shall be taken as prejudicing the generality

of section 81 above.

Other restrictions

83.—(1) A magistrates’ court on summary conviction, or the CrownRestriction on
imposing Court on committal for sentence or on conviction on indictment, shall not
custodial pass a sentence of imprisonment on a person who—
sentences on

(a) is not legally represented in that court, andpersons not legally
represented. (b) has not been previously sentenced to that punishment by a court

in any part of the United Kingdom,

unless he is a person to whom subsection (3) below applies.

(2) A magistrates’ court on summary conviction, or the Crown Court
on committal for sentence or on conviction on indictment, shall not—

(a) pass a sentence of detention under section 90 or 91 below,

(b) pass a sentence of custody for life under section 93 or 94 below,

(c) pass a sentence of detention in a young offender institution, or

(d) make a detention and training order,

on or in respect of a person who is not legally represented in that court
unless he is a person to whom subsection (3) below applies.

(3) This subsection applies to a person if either—

(a) he was granted a right to representation funded by the Legal
Services Commission as part of the Criminal Defence Service
but the right was withdrawn because of his conduct; or

(b) having been informed of his right to apply for such
representation and having had the opportunity to do so, he
refused or failed to apply.

(4) For the purposes of this section a person is to be treated as legally
represented in a court if, but only if, he has the assistance of counsel or a
solicitor to represent him in the proceedings in that court at some time
after he is found guilty and before he is sentenced.

(5) For the purposes of subsection (1)(b) above a previous sentence of
imprisonment which has been suspended and which has not taken effect
under section 119 belowor under section 19 of theTreatment ofOffenders1968 c. 29 (N.I.).
Act (Northern Ireland) 1968 shall be disregarded.

(6) In this section “sentence of imprisonment” does not include a
committal for contempt of court or any kindred offence.

84.—(1) A court sentencing a person to a term of imprisonment shallRestriction on
consecutive not order or direct that the term shall commence on the expiry of any
sentences for other sentence of imprisonment from which he has been released under
released prisoners. Part II of the Criminal Justice Act 1991 (early release of prisoners).
1991 c. 53.

(2) Expressions used in this section shall be construed as if they were
contained in that Part.

(3) Without prejudice to the generality of subsection (2) above, any
reference in this section to imprisonment shall be construed in accordance
with section 43 (young offenders) and section 45 (fine defaulters and
contemnors) of that Act.
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Sexual and violent offences: licences etc.

85.—(1) This section applies where a court— Sexual or violent
offences: extension(a) proposes to impose a custodial sentence for a sexual or violent of certain

offence committed on or after 30th September 1998; and custodial
sentences for(b) considers that the period (if any) for which the offender would,
licence purposes.apart from this section, be subject to a licence would not be

adequate for the purpose of preventing the commission by him
of further offences and securing his rehabilitation.

(2) Subject to subsections (3) to (5) below, the court may pass on the
offender an extended sentence, that is to say, a custodial sentence the term
of which is equal to the aggregate of—

(a) the term of the custodial sentence that the court would have
imposed if it had passed a custodial sentence otherwise than
under this section (“the custodial term”); and

(b) a further period (“the extension period”) for which the offender
is to be subject to a licence and which is of such length as the
court considers necessary for the purpose mentioned in
subsection (1) above.

(3) Where the offence is a violent offence, the court shall not pass an
extended sentence the custodial term of which is less than four years.

(4) The extension period shall not exceed—

(a) ten years in the case of a sexual offence; and

(b) five years in the case of a violent offence.

(5) The term of an extended sentence passed in respect of an offence
shall not exceed the maximum term permitted for that offence.

(6) Subsection (2) of section 80 above (length of discretionary
custodial sentences) shall apply as if the term of an extended sentence did
not include the extension period.

(7) The Secretary of State may by order amend paragraph (b) of
subsection (4) above by substituting a different period, not exceeding ten
years, for the period for the time being specified in that paragraph.

(8) In this section “licence” means a licence under Part II of the
Criminal Justice Act 1991 (early release of prisoners). 1991 c. 53.

86.—(1) Where, in the case of a long-term or short-term prisoner— Sexual offences
committed before(a) the whole or any part of his sentence was imposed for a sexual 30th September

offence committed before 30th September 1998, and 1998.

(b) the court by which he was sentenced for that offence, having had
regard to the matters mentioned in section 32(6)(a) and (b) of
the Criminal Justice Act 1991, ordered that this section
should apply,

sections 33(3) and 37(1) of that Act shall each have effect as if for the
reference to three-quarters of his sentence there were substituted a
reference to the whole of that sentence.

(2) Expressions used in this section shall be construed as if they were
contained in Part II of the Criminal Justice Act 1991.

(3) The reference in subsection (1) above to section 33(3) of the
Criminal Justice Act 1991 is to section 33(3) as it has effect without the



26-05-00 03:19:00ch0600c18a ACT Unit: pag1 RA PROOF, 16.05.2000

58 c. 6 Powers of Criminal Courts (Sentencing) Act 2000
Part V

Chapter I
1998 c. 37. amendment made by section 104(1) of the Crime and Disorder Act 1998

(which substituted the words “on licence” for the word “unconditionally”
and does not apply in relation to a prisoner whose sentence or any part
of whose sentence was imposed for an offence committed before 30th
September 1998).

Crediting of periods of remand in custody

87.—(1) This section applies where—Crediting of
periods of remand (a) a court sentences an offender to imprisonment for a term inin custody: terms

respect of an offence committed after the commencement of thisof imprisonment
section; andand detention.

(b) the offender has been remanded in custody (within the meaning
given by section 88 below) in connection with the offence or a
related offence, that is to say, any other offence the charge for
which was founded on the same facts or evidence.

(2) It is immaterial for that purpose whether the offender—

(a) has also been remanded in custody in connection with other
offences; or

(b) has also been detained in connection with other matters.

(3) Subject to subsection (4) below, the court shall direct that the
number of days for which the offender was remanded in custody in
connection with the offence or a related offence shall count as time served
by him as part of the sentence.

(4) Subsection (3) above shall not apply if and to the extent that—

(a) rules made by the Secretary of State so provide in the case of—
(i) a remand in custody which is wholly or partly

concurrent with a sentence of imprisonment; or
(ii) sentences of imprisonment for consecutive terms or for

terms which are wholly or partly concurrent; or

(b) it is in the opinion of the court just in all the circumstances not
to give a direction under that subsection.

(5) Where the court gives a direction under subsection (3) above, it
shall state in open court—

(a) the number of days for which the offender was remanded in
custody; and

(b) the number of days in relation to which the direction is given.

(6) Where the court does not give a direction under subsection (3)
above, or gives such a direction in relation to a number of days less than
that for which the offender was remanded in custody, it shall state in
open court—

(a) that its decision is in accordance with rules made under
paragraph (a) of subsection (4) above; or

(b) that it is of the opinion mentioned in paragraph (b) of that
subsection and what the circumstances are.

(7) Rules under subsection (4)(a) above may make such incidental,
supplemental and consequential provisions as may appear to the
Secretary of State to be necessary or expedient.

(8) For the purposes of this section a suspended sentence—
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(a) shall be treated as a sentence of imprisonmentwhen it takes effect

under section 119 below; and

(b) shall be treated as being imposed by the order under which it
takes effect.

(9) For the purposes of this section, the definition of “sentence of
imprisonment” in section 163 below shall apply as if for the words from
the beginning of the definition to the end of paragraph (a) there were
substituted—

““sentence of imprisonment” does not include a committal—

(a) in default of payment of any sum of money, other than one
adjudged to be paid by a conviction;”;

and references in this section to sentencing an offender to imprisonment,
and to an offender’s sentence, shall be construed accordingly.

(10) For the purposes of the reference in subsection (3) above to the
termof imprisonment to which a person has been sentenced (that is to say,
the reference to his “sentence”), consecutive terms and terms which are
wholly or partly concurrent shall be treated as a single term if—

(a) the sentences were passed on the same occasion; or

(b) where they were passed on different occasions, the person has
not been released under Part II of the Criminal Justice Act 1991 1991 c. 53.
(early release of prisoners) at any time during the period
beginning with the first and ending with the last of those
occasions.

(11) Where an offence is found to have been committed over a period
of two or more days, or at some time during a period of two or more days,
it shall be taken for the purposes of subsection (1) above to have been
committed on the last of those days.

(12) This section applies to—

(a) a determinate sentence of detention under section 91 below, and

(b) a sentence of detention in a young offender institution,

as it applies to an equivalent sentence of imprisonment.

88.—(1) References in section 87 above to an offender’s being Meaning of
“remand inremanded in custody are references to his being—
custody”.

(a) held in police detention;

(b) remanded in or committed to custody by an order of a court;

(c) remanded or committed to local authority accommodation
under section 23 of the Children and Young Persons Act 1969 1969 c. 54.
and placed and kept in secure accommodation; or

(d) remanded, admitted or removed to hospital under section 35, 36,
38 or 48 of the Mental Health Act 1983. 1983 c. 20.

(2) A person is in police detention for the purposes of subsection (1)
above—

(a) at any time when he is in police detention for the purposes of the
Police and Criminal Evidence Act 1984; and 1984 c. 60.

(b) at any time when he is detained under section 14 of the
Prevention of Terrorism (Temporary Provisions) Act 1989. 1989 c. 4.
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(3) In subsection (1) above, “secure accommodation” has the same

meaning as in section 23 of the Children and Young Persons Act 1969.1969 c. 54.

Chapter II

Detention and custody of young offenders

Restriction on imposing imprisonment on persons under 21

89.—(1) Subject to subsection (2) below, no court shall—Restriction on
imposing (a) pass a sentence of imprisonment on a person for an offence if heimprisonment on

is aged under 21 when convicted of the offence; orpersons under 21.

(b) commit a person aged under 21 to prison for any reason.

(2) Nothing in subsection (1) above shall prevent the committal to
prison of a person aged under 21 who is—

(a) remanded in custody;

(b) committed in custody for trial or sentence; or

(c) sent in custody for trial under section 51 of the Crime and1998 c. 37.
Disorder Act 1998.

Detention at Her Majesty’s pleasure or for specified period

90. Where a person convicted of murder appears to the court to haveOffenders who
commit murder been aged under 18 at the time the offence was committed, the court shall
when under 18: (notwithstanding anything in this or any other Act) sentence him to be
duty to detain at detained during Her Majesty’s pleasure.
Her Majesty’s
pleasure.

Offenders under 91.—(1) Subsection (3) below applies where a person aged under 18 is
18 convicted of convicted on indictment of—
certain serious

(a) an offence punishable in the case of a person aged 21 or over withoffences: power to
imprisonment for 14 years or more, not being an offence thedetain for

specified period. sentence for which is fixed by law; or

(b) an offence under section 14 of the Sexual Offences Act 19561956 c. 69.
(indecent assault on a woman); or

(c) an offence under section 15 of that Act (indecent assault on a
man) committed after 30th September 1997.

(2) Subsection (3) below also applies where a person aged at least 14
but under 18 is convicted of an offence under—

(a) section 1 of the Road Traffic Act 1988 (causing death by1988 c. 52.
dangerous driving); or

(b) section 3A of that Act (causing death by careless driving while
under influence of drink or drugs).

(3) If the court is of the opinion that none of the other methods in
which the case may legally be dealt with is suitable, the court may sentence
the offender to be detained for such period, not exceeding the maximum
term of imprisonment with which the offence is punishable in the case of
a person aged 21 or over, as may be specified in the sentence.

(4) Subsection (3) above is subject to (in particular) sections 79 and
80 above.
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Detention under92.—(1) A person sentenced to be detained under section 90 or 91
sections 90 and 91:above shall be liable to be detained in such place and under such
place of detentionconditions—
etc.

(a) as the Secretary of State may direct; or

(b) as the Secretary of State may arrange with any person.

(2) A person detained pursuant to the directions or arrangements
made by the Secretary of State under this section shall be deemed to be in
legal custody.

(3) A direction of the Secretary of State under this section may be
signified only—

(a) under the hand of the Secretary of State or an Under-Secretary
of State or an Assistant Under-Secretary; or

(b) under the hand of an authorised officer;

and arrangements of the Secretary of State under this section may be
signified only as mentioned in paragraph (a) above.

Custody for life

93. Where a person aged under 21 is convicted of murder or any other Duty to impose
custody for life inoffence the sentence for which is fixed by law as imprisonment for life, the
certain casescourt shall sentence him to custody for life unless he is liable to be
where offenderdetained under section 90 above.
under 21.

Power to impose94.—(1) Where a person aged at least 18 but under 21 is convicted of
custody for life inan offence—
certain other cases

(a) for which the sentence is not fixed by law, but where offender at
least 18 but under(b) for which a person aged 21 or over would be liable to
21.imprisonment for life,

the court shall, if it considers that a sentence for life would be appropriate,
sentence him to custody for life.

(2) Subsection (1) above is subject to (in particular) sections 79 and 80
above, but this subsection does not apply in relation to a sentence which
falls to be imposed under section 109(2) below.

95.—(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal to Custody for life:
place of detention.hospital etc.), an offender sentenced to custody for life shall be detained
1952 c. 52.in a young offender institution unless a direction under subsection (2)

below is in force in relation to him.

(2) The Secretary of Statemay from time to time direct that an offender
sentenced to custody for life shall be detained in a prison or remand centre
instead of a young offender institution.

Detention in a young offender institution

96. Subject to sections 90, 93 and 94 above, where— Detention in a
young offender

(a) a person aged at least 18 but under 21 is convicted of an offence institution for
which is punishable with imprisonment in the case of a person other cases where
aged 21 or over, and offender at least

18 but under 21.
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(b) the court is of the opinion that either or both of paragraphs (a)

and (b) of section 79(2) above apply or the case falls within
section 79(3),

the sentence that the court is to pass is a sentence of detention in a young
offender institution.

97.—(1) The maximum term of detention in a young offenderTerm of detention
in a young institution that a court may impose for an offence is the same as the
offender maximum term of imprisonment that it may impose for that offence.
institution, and
consecutive (2) Subject to subsection (3) below, a court shall not pass a sentence for
sentences. an offender’s detention in a young offender institution for less than 21

days.

(3) A court may pass a sentence of detention in a young offender
institution for less than 21 days for an offence under section 65(6) of the
Criminal Justice Act 1991 (breach of requirement imposed on young1991 c. 53.
offender on his release from detention).

(4) Where—

(a) an offender is convicted of more than one offence for which he is
liable to a sentence of detention in a young offender
institution, or

(b) an offender who is serving a sentence of detention in a young
offender institution is convicted of one or more further offences
for which he is liable to such a sentence,

the court shall have the same power to pass consecutive sentences of
detention in a young offender institution as if they were sentences of
imprisonment.

(5) Subject to section 84 above (restriction on consecutive sentences
for released prisoners), where an offender who—

(a) is serving a sentence of detention in a young offender
institution, and

(b) is aged 21 or over,

is convicted of one or more further offences for which he is liable to
imprisonment, the court shall have the power to pass one or more
sentences of imprisonment to run consecutively upon the sentence of
detention in a young offender institution.

98.—(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal toDetention in a
young offender hospital etc.), an offender sentenced to detention in a young offender
institution: place institution shall be detained in such an institution unless a direction under
of detention. subsection (2) below is in force in relation to him.
1952 c. 52.

(2) The Secretary of Statemay from time to time direct that an offender
sentenced to detention in a young offender institution shall be detained in
a prison or remand centre instead of a young offender institution.

Conversion of sentence of detention or custody to sentence of
imprisonment

99.—(1) Subject to the following provisions of this section, where anConversion of
sentence of offender has been sentenced to a term of detention in a young offender
detention or institution and either—
custody to

(a) he has attained the age of 21, orsentence of
imprisonment.
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(b) he has attained the age of 18 and has been reported to the

Secretary of State by the board of visitors of the institution in
which he is detained as exercising a bad influence on the other
inmates of the institution or as behaving in a disruptive manner
to the detriment of those inmates,

the Secretary of State may direct that he shall be treated as if he had been
sentenced to imprisonment for the same term.

(2) An offender who by virtue of this section falls to be treated as if he
had been sentenced to imprisonment instead of detention in a young
offender institution shall not be so treated for the purposes of section 65
of the Criminal Justice Act 1991 (supervision of young offenders after 1991 c. 53.
release).

(3) Where the Secretary of State gives a direction under subsection (1)
above in relation to an offender, the portion of the term of detention in a
young offender institution imposed by the sentence of detention in a
young offender institution which he has already served shall be deemed
to have been a portion of a term of imprisonment.

(4) Rules under section 47 of the Prison Act 1952 may provide that any 1952 c. 52.
award for an offence against discipline made in respect of an offender
serving a sentence of detention in a young offender institution shall
continue to have effect after a direction under subsection (1) above has
been given in relation to him.

(5) This section applies to a person—

(a) who is detained under section 90 or 91 above, or

(b) who is serving a sentence of custody for life,

as it applies to a person serving a sentence of detention in a young offender
institution.

Detention and training orders

100.—(1) Subject to sections 90, 91 and 93 above and subsection (2) Offenders under
18: detention andbelow, where—
training orders.

(a) a child or young person (that is to say, any person aged under 18)
is convicted of an offence which is punishable with
imprisonment in the case of a person aged 21 or over, and

(b) the court is of the opinion that either or both of paragraphs (a)
and (b) of section 79(2) above apply or the case falls within
section 79(3),

the sentence that the court is to pass is a detention and training order.

(2) A court shall not make a detention and training order—

(a) in the case of an offender under the age of 15 at the time of the
conviction, unless it is of the opinion that he is a persistent
offender;

(b) in the case of an offender under the age of 12 at that time,
unless—

(i) it is of the opinion that only a custodial sentence would
be adequate to protect the public from further offending by
him; and

(ii) the offence was committed on or after such date as the
Secretary of State may by order appoint.
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(3) A detention and training order is an order that the offender in

respect of whom it is made shall be subject, for the term specified in the
order, to a period of detention and training followed by a period of
supervision.

(4) On making a detention and training order in a case where
subsection (2) above applies, it shall be the duty of the court (in addition
to the duty imposed by section 79(4) above) to state in open court that it
is of the opinion mentioned in paragraph (a) or, as the case may be,
paragraphs (a) and (b)(i) of that subsection.

101.—(1) Subject to subsection (2) below, the term of a detention andTerm of order,
consecutive terms training order made in respect of an offence (whether by a magistrates’
and taking court or otherwise) shall be 4, 6, 8, 10, 12, 18 or 24 months.
account of
remands. (2) The term of a detention and training order may not exceed the

maximum term of imprisonment that the Crown Court could (in the case
of an offender aged 21 or over) impose for the offence.

(3) Subject to subsections (4) and (6) below, a court making a
detention and training order may order that its term shall commence on
the expiry of the term of any other detention and training order made by
that or any other court.

(4) A court shall not make in respect of an offender a detention and
training order the effect of which would be that he would be subject to
detention and training orders for a term which exceeds 24 months.

(5) Where the term of the detention and training orders to which an
offender would otherwise be subject exceeds 24 months, the excess shall
be treated as remitted.

(6) A court making a detention and training order shall not order that
its term shall commence on the expiry of the term of a detention and
training order under which the period of supervision has already begun
(under section 103(1) below).

(7) Where a detention and training order (“the new order”) is made in
respect of an offender who is subject to a detention and training order
under which the period of supervision has begun (“the old order”), the old
order shall be disregarded in determining—

(a) for the purposes of subsection (4) above whether the effect of the
new order would be that the offender would be subject to
detention and training orders for a term which exceeds 24
months; and

(b) for the purposes of subsection (5) above whether the term of the
detention and training orders to which the offender would
(apart from that subsection) be subject exceeds 24 months.

(8) In determining the term of a detention and training order for an
offence, the court shall take account of any period for which the offender
has been remanded in custody in connection with the offence, or any other
offence the charge for which was founded on the same facts or evidence.

(9) Where a court proposes to make detention and training orders in
respect of an offender for two or more offences—

(a) subsection (8) above shall not apply; but



26-05-00 03:19:01ch0600c21a ACT Unit: pag1 RA PROOF, 16.05.2000

65c. 6Powers of Criminal Courts (Sentencing) Act 2000
Part V

Chapter II
(b) in determining the total term of the detention and training orders

it proposes to make in respect of the offender, the court shall
take account of the total period (if any) for which he has been
remanded in custody in connection with any of those offences,
or any other offence the charge for which was founded on the
same facts or evidence.

(10) Once a period of remand has, under subsection (8) or (9) above,
been taken account of in relation to a detention and training order made
in respect of an offender for any offence or offences, it shall not
subsequently be taken account of (under either of those subsections) in
relation to such an order made in respect of the offender for any other
offence or offences.

(11) Any reference in subsection (8) or (9) above to an offender’s being
remanded in custody is a reference to his being—

(a) held in police detention;

(b) remanded in or committed to custody by an order of a court;

(c) remanded or committed to local authority accommodation
under section 23 of the Children and Young Persons Act 1969 1969 c. 54.
and placed and kept in secure accommodation; or

(d) remanded, admitted or removed to hospital under section 35, 36,
38 or 48 of the Mental Health Act 1983. 1983 c. 20.

(12) A person is in police detention for the purposes of subsection (11)
above—

(a) at any time when he is in police detention for the purposes of the
Police and Criminal Evidence Act 1984; and 1984 c. 60.

(b) at any time when he is detained under section 14 of the
Prevention of Terrorism (Temporary Provisions) Act 1989; 1989 c. 4.

and in that subsection “secure accommodation” has the same meaning as
in section 23 of the Children and Young Persons Act 1969.

(13) For the purpose of any reference in sections 102 to 105 below to
the term of a detention and training order, consecutive terms of such
orders and terms of such orders which are wholly or partly concurrent
shall be treated as a single term if—

(a) the orders were made on the same occasion; or

(b) where they were made on different occasions, the offender has
not been released (by virtue of subsection (2), (3), (4) or (5) of
section 102 below) at any time during the period beginning with
the first and ending with the last of those occasions.

102.—(1) An offender shall serve the period of detention and training The period of
detention andunder a detention and training order in such secure accommodation as
training.may be determined by the Secretary of State or by such other person as

may be authorised by him for that purpose.

(2) Subject to subsections (3) to (5) below, the period of detention and
training under a detention and training order shall be one-half of the term
of the order.

(3) The Secretary of State may at any time release the offender if he is
satisfied that exceptional circumstances exist which justify the offender’s
release on compassionate grounds.
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(4) The Secretary of State may release the offender—

(a) in the case of an order for a term of 8 months or more but less
than 18 months, one month before the half-way point of the
term of the order; and

(b) in the case of an order for a term of 18 months or more, one
month or two months before that point.

(5) If a youth court so orders on an application made by the Secretary
of State for the purpose, the Secretary of State shall release the offender—

(a) in the case of an order for a term of 8 months or more but less
than 18 months, one month after the half-way point of the term
of the order; and

(b) in the case of an order for a term of 18 months or more, one
month or two months after that point.

(6) An offender detained in pursuance of a detention and training
order shall be deemed to be in legal custody.

103.—(1) The period of supervision of an offender who is subject to aThe period of
supervision. detention and training order—

(a) shall begin with the offender’s release, whether at the half-way
point of the term of the order or otherwise; and

(b) subject to subsection (2) below, shall end when the term of the
order ends.

(2) The Secretary of State may by order provide that the period of
supervision shall end at such point during the term of a detention and
training order as may be specified in the order under this subsection.

(3) During the period of supervision, the offender shall be under the
supervision of—

(a) a probation officer;

(b) a social worker of a local authority social services department; or

(c) a member of a youth offending team;

and the category of person to supervise the offender shall be determined
from time to time by the Secretary of State.

(4) Where the supervision is to be provided by a probation officer, the
probation officer shall be an officer appointed for or assigned to the petty
sessions area within which the offender resides for the time being.

(5) Where the supervision is to be provided by—

(a) a social worker of a local authority social services department, or

(b) a member of a youth offending team,

the social worker or member shall be a social worker of, or a member of
a youth offending team established by, the local authority within whose
area the offender resides for the time being.

(6) The offender shall be given a notice from the Secretary of State
specifying—

(a) the category of person for the time being responsible for his
supervision; and

(b) any requirements with which he must for the time being comply.

(7) A notice under subsection (6) above shall be given to the offender—
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(a) before the commencement of the period of supervision; and

(b) before any alteration in the matters specified in subsection (6)(a)
or (b) above comes into effect.

104.—(1) Where a detention and training order is in force in respect of Breach of
supervisionan offender and it appears on information to a justice of the peace acting
requirements.for a relevant petty sessions area that the offender has failed to comply

with requirements under section 103(6)(b) above, the justice—

(a) may issue a summons requiring the offender to appear at the
place and time specified in the summons before a youth court
acting for the area; or

(b) if the information is in writing and on oath, may issue a warrant
for the offender’s arrest requiring him to be brought before such
a court.

(2) For the purposes of this section a petty sessions area is a relevant
petty sessions area in relation to a detention and training order if—

(a) the order was made by a youth court acting for it; or

(b) the offender resides in it for the time being.

(3) If it is proved to the satisfaction of the youth court before which an
offender appears or is brought under this section that he has failed to
comply with requirements under section 103(6)(b) above, that court
may—

(a) order the offender to be detained, in such secure accommodation
as the Secretary of State may determine, for such period, not
exceeding the shorter of three months or the remainder of the
term of the detention and training order, as the court may
specify; or

(b) impose on the offender a fine not exceeding level 3 on the
standard scale.

(4) An offender detained in pursuance of an order under subsection
(3)(a) above shall be deemed to be in legal custody.

(5) A fine imposed under subsection (3)(b) above shall be deemed, for
the purposes of any enactment, to be a sum adjudged to be paid by a
conviction.

(6) An offender may appeal to the Crown Court against any order
made under subsection (3)(a) or (b) above.

105.—(1) This section applies to a person subject to a detention and Offences during
currency of order.training order if—

(a) after his release and before the date on which the term of the
order ends, he commits an offence punishable with
imprisonment in the case of a person aged 21 or over (“the new
offence”); and

(b) whether before or after that date, he is convicted of the new
offence.

(2) Subject to section 8(6) above (duty of adult magistrates’ court to
remit young offenders to youth court for sentence), the court by or before
which a person to whom this section applies is convicted of the new
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offence may, whether or not it passes any other sentence on him, order
him to be detained in such secure accommodation as the Secretary of
State may determine for the whole or any part of the period which—

(a) begins with the date of the court’s order; and

(b) is equal in length to the period between the date onwhich the new
offence was committed and the date mentioned in subsection
(1) above.

(3) The period for which a person to whom this section applies is
ordered under subsection (2) above to be detained in secure
accommodation—

(a) shall, as the court may direct, either be served before and be
followed by, or be served concurrently with, any sentence
imposed for the new offence; and

(b) in either case, shall be disregarded in determining the
appropriate length of that sentence.

(4) Where the new offence is found to have been committed over a
period of two or more days, or at some time during a period of two or
more days, it shall be taken for the purposes of this section to have been
committed on the last of those days.

(5) A person detained in pursuance of an order under subsection (2)
above shall be deemed to be in legal custody.

106.—(1) Where a court passes a sentence of detention in a youngInteraction with
sentences of offender institution in the case of an offender who is subject to a detention
detention in a and training order, the sentence shall take effect as follows—
young offender

(a) if the offender has been released by virtue of subsection (2), (3),institution.
(4) or (5) of section 102 above, at the beginning of the day on
which it is passed;

(b) if not, either as mentioned in paragraph (a) above or, if the court
so orders, at the time when the offender would otherwise be
released by virtue of subsection (2), (3), (4) or (5) of section 102.

(2) Where a court makes a detention and training order in the case of
an offender who is subject to a sentence of detention in a young offender
institution, the order shall take effect as follows—

(a) if the offender has been released under Part II of the Criminal1991 c. 53.
Justice Act 1991 (early release of prisoners), at the beginning of
the day on which it is made;

(b) if not, either as mentioned in paragraph (a) above or, if the court
so orders, at the time when the offender would otherwise be
released under that Part.

(3) Subsection (1)(a) above has effect subject to section 105(3)(a) above
and subsection (2)(a) above has effect subject to section 116(6)(b) below.

(4) Subject to subsection (5) below, where at any time an offender is
subject concurrently—

(a) to a detention and training order, and
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(b) to a sentence of detention in a young offender institution,

he shall be treated for the purposes of sections 102 to 105 above and of
section 98 above (place of detention), Chapter IV of this Part (return to
detention) and Part II of the Criminal Justice Act 1991 (early release) as 1991 c. 53.
if he were subject only to the one of them that was imposed on the later
occasion.

(5) Nothing in subsection (4) above shall require the offender to be
released in respect of either the order or the sentence unless and until he
is required to be released in respect of each of them.

(6) Where, by virtue of any enactment giving a court power to deal
with a person in a way in which a court on a previous occasion could have
dealt with him, a detention and training order for any term is made in the
case of a person who has attained the age of 18, the person shall be treated
as if he had been sentenced to detention in a young offender institution
for the same term.

107.—(1) In sections 102, 104 and 105 above “secure accommodation” Meaning of
“securemeans—
accommodation”

(a) a secure training centre; and references to
terms.(b) a young offender institution;

(c) accommodation provided by a local authority for the purpose of
restricting the liberty of children and young persons;

(d) accommodation provided for that purpose under subsection (5)
of section 82 of the Children Act 1989 (financial support by the 1989 c. 41.
Secretary of State); or

(e) such other accommodation provided for the purpose of
restricting liberty as the Secretary of State may direct.

(2) In sections 102 to 105 above references to the term of a detention
and training order shall be construed in accordance with section
101(13) above.

Detention of persons aged at least 18 but under 21 for default or
contempt

108.—(1) In any case where, but for section 89(1) above, a court would Detention of
persons aged athave power—
least 18 but under

(a) to commit a person aged at least 18 but under 21 to prison for 21 for default or
default in payment of a fine or any other sum of money, or contempt.

(b) to make an order fixing a term of imprisonment in the event of
such a default by such a person, or

(c) to commit such a person to prison for contempt of court or any
kindred offence,

the court shall have power, subject to subsection (3) below, to commit him
to be detained under this section or, as the case may be, to make an order
fixing a term of detention under this section in the event of default, for a
term not exceeding the term of imprisonment.

(2) For the purposes of subsection (1) above, the power of a court to
order a person to be imprisoned under section 23 of the Attachment of 1971 c. 32.
Earnings Act 1971 shall be taken to be a power to commit him to prison.
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(3) No court shall commit a person to be detained under this section

unless it is of the opinion that no other method of dealing with him is
appropriate; and in forming any such opinion, the court—

(a) shall take into account all such information about the
circumstances of the default or contempt (including any
aggravating or mitigating factors) as is available to it; and

(b) may take into account any information about that person which
is before it.

(4) Where a magistrates’ court commits a person to be detained under
this section, it shall—

(a) state in open court the reason for its opinion that no other
method of dealing with him is appropriate; and

(b) cause that reason to be specified in the warrant of commitment
and to be entered in the register.

(5) Subject to section 22(2)(b) of the Prison Act 1952 (removal to1952 c. 52.
hospital etc.), a person in respect of whom an order has been made under
this section is to be detained—

(a) in a remand centre,

(b) in a young offender institution, or

(c) in any place in which a person aged 21 or over could be
imprisoned or detained for default in payment of a fine or any
other sum of money,

as the Secretary of State may from time to time direct.

Chapter III

Required custodial sentences for certain offences

109.—(1) This section applies where—Life sentence for
second serious (a) a person is convicted of a serious offence committed after 30thoffence.

September 1997; and

(b) at the time when that offence was committed, he was 18 or over
and had been convicted in any part of the United Kingdom of
another serious offence.

(2) The court shall impose a life sentence, that is to say—

(a) where the offender is 21 or over when convicted of the offence
mentioned in subsection (1)(a) above, a sentence of
imprisonment for life,

(b) where he is under 21 at that time, a sentence of custody for life
under section 94 above,

unless the court is of the opinion that there are exceptional circumstances
relating to either of the offences or to the offender which justify its not
doing so.

(3) Where the court does not impose a life sentence, it shall state in
open court that it is of that opinion and what the exceptional
circumstances are.

(4) An offence the sentence for which is imposed under subsection (2)
above shall not be regarded as an offence the sentence for which is fixed
by law.
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(5) An offence committed in England and Wales is a serious offence for

the purposes of this section if it is any of the following, namely—

(a) an attempt to commit murder, a conspiracy to commit murder
or an incitement to murder;

(b) an offence under section 4 of theOffences Against the Person Act 1861 c. 100.
1861 (soliciting murder);

(c) manslaughter;

(d) an offence under section 18 of the Offences Against the Person
Act 1861 (wounding, or causing grievous bodily harm, with
intent);

(e) rape or an attempt to commit rape;

(f) an offence under section 5 of the Sexual Offences Act 1956 1956 c. 69.
(intercourse with a girl under 13);

(g) an offence under section 16 (possession of a firearm with intent
to injure), section 17 (use of a firearm to resist arrest) or section
18 (carrying a firearm with criminal intent) of the Firearms Act 1968 c. 27.
1968; and

(h) robbery where, at some time during the commission of the
offence, the offender had in his possession a firearm or imitation
firearm within the meaning of that Act.

(6) An offence committed in Scotland is a serious offence for the
purposes of this section if the conviction for it was obtained on indictment
in the High Court of Justiciary and it is any of the following, namely—

(a) culpable homicide;

(b) attempted murder, incitement to commit murder or conspiracy
to commit murder;

(c) rape or attempted rape;

(d) clandestine injury to women or an attempt to cause such injury;

(e) sodomy, or an attempt to commit sodomy, where the
complainer, that is to say, the person against whom the offence
was committed, did not consent;

(f) assault where the assault—

(i) is aggravated because it was carried out to the victim’s
severe injury or the danger of the victim’s life; or

(ii) was carried out with an intention to rape or to ravish
the victim;

(g) robbery where, at some time during the commission of the
offence, the offender had in his possession a firearm or imitation
firearm within the meaning of the Firearms Act 1968;

(h) an offence under section 16 (possession of a firearm with intent
to injure), section 17 (use of a firearm to resist arrest) or section
18 (carrying a firearm with criminal intent) of that Act;

(i) lewd, libidinous or indecent behaviour or practices; and

(j) an offence under section 5(1) of the Criminal Law 1995 c. 39.
(Consolidation) (Scotland) Act 1995 (unlawful intercourse with
a girl under 13).

(7) An offence committed in Northern Ireland is a serious offence for
the purposes of this section if it is any of the following, namely—
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(a) an offence falling within any of paragraphs (a) to (e) of

subsection (5) above;

(b) an offence under section 4 of the Criminal Law Amendment Act1885 c. 69.
1885 (intercourse with a girl under 14);

(c) an offence under Article 17 (possession of a firearm with intent
to injure), Article 18(1) (use of a firearm to resist arrest) or
Article 19 (carrying a firearm with criminal intent) of the
Firearms (Northern Ireland) Order 1981; andS.I. 1981/155 (N.I.

2). (d) robbery where, at some time during the commission of the
offence, the offender had in his possession a firearm or imitation
firearm within the meaning of that Order.

110.—(1) This section applies where—Minimum of seven
years for third (a) a person is convicted of a class A drug trafficking offenceclass A drug

committed after 30th September 1997;trafficking offence.

(b) at the time when that offence was committed, he was 18 or over
and had been convicted in any part of the United Kingdom of
two other class A drug trafficking offences; and

(c) one of those other offences was committed after he had been
convicted of the other.

(2) The court shall impose an appropriate custodial sentence for a term
of at least seven years except where the court is of the opinion that there
are particular circumstances which—

(a) relate to any of the offences or to the offender; and

(b) would make it unjust to do so in all the circumstances.

(3) Where the court does not impose such a sentence, it shall state in
open court that it is of that opinion and what the particular
circumstances are.

(4) Where—

(a) a person is chargedwith a class Adrug trafficking offence (which,
apart from this subsection, would be triable either way), and

(b) the circumstances are such that, if he were convicted of the
offence, he could be sentenced for it under subsection (2) above,

the offence shall be triable only on indictment.

(5) In this section “class A drug trafficking offence” means a drug
trafficking offence committed in respect of a class A drug; and for this
purpose—

“class A drug” has the same meaning as in the Misuse of Drugs1971 c. 38.
Act 1971;

“drug trafficking offence” means a drug trafficking offence within the
meaning of the Drug Trafficking Act 1994, the Proceeds of1994 c. 37.
Crime (Scotland) Act 1995 or the Proceeds of Crime (Northern1995 c. 43.
Ireland) Order 1996.S.I. 1996/1299

(N.I. 9).
(6) In this section “an appropriate custodial sentence” means—

(a) in relation to a person who is 21 or over when convicted of the
offence mentioned in subsection (1)(a) above, a sentence of
imprisonment;
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(b) in relation to a person who is under 21 at that time, a sentence

of detention in a young offender institution.

111.—(1) This section applies where— Minimum of three
years for third

(a) a person is convicted of a domestic burglary committed after domestic burglary.
30th November 1999;

(b) at the time when that burglary was committed, he was 18 or over
and had been convicted in England and Wales of two other
domestic burglaries; and

(c) one of those other burglaries was committed after he had been
convicted of the other, and both of them were committed after
30th November 1999.

(2) The court shall impose an appropriate custodial sentence for a term
of at least three years except where the court is of the opinion that there
are particular circumstances which—

(a) relate to any of the offences or to the offender; and

(b) would make it unjust to do so in all the circumstances.

(3) Where the court does not impose such a sentence, it shall state in
open court that it is of that opinion and what the particular
circumstances are.

(4) Where—

(a) a person is charged with a domestic burglary which, apart from
this subsection, would be triable either way, and

(b) the circumstances are such that, if he were convicted of the
burglary, he could be sentenced for it under subsection (2)
above,

the burglary shall be triable only on indictment.

(5) In this section “domestic burglary” means a burglary committed in
respect of a building or part of a building which is a dwelling.

(6) In this section “an appropriate custodial sentence” means—

(a) in relation to a person who is 21 or over when convicted of the
offence mentioned in subsection (1)(a) above, a sentence of
imprisonment;

(b) in relation to a person who is under 21 at that time, a sentence
of detention in a young offender institution.

112.—(1) This section applies where— Appeals where
previous

(a) a sentence has been imposed on any person under subsection (2) convictions set
of section 109, 110 or 111 above; and aside.

(b) any previous conviction of his without which that section would
not have applied has been subsequently set aside on appeal.

(2) Notwithstanding anything in section 18 of theCriminal AppealAct 1968 c. 19.
1968, notice of appeal against the sentence may be given at any time
within 28 days from the date on which the previous conviction was set
aside.
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Certificates of 113.—(1) Where—
convictions for (a) on any date after 30th September 1997 a person is convicted inpurposes of

England and Wales of a serious offence or a class A drugChapter III.
trafficking offence, or on any date after 30th November 1999 a
person is convicted in England and Wales of a domestic
burglary, and

(b) the court by or before which he is so convicted states in open
court that he has been convicted of such an offence on that
date, and

(c) that court subsequently certifies that fact,

the certificate shall be evidence, for the purposes of the relevant section
of this Chapter, that he was convicted of such an offence on that date.

(2) Where—

(a) after 30th September 1997 a person is convicted in England and
Wales of a class A drug trafficking offence or after 30th
November 1999 a person is convicted in England and Wales of
a domestic burglary, and

(b) the court by or before which he is so convicted states in open
court that the offence was committed on a particular day or
over, or at some time during, a particular period, and

(c) that court subsequently certifies that fact,

the certificate shall be evidence, for the purposes of the relevant section
of this Chapter, that the offence was committed on that day or over, or
at some time during, that period.

(3) In this section—

“serious offence”, “class A drug trafficking offence” and “domestic
burglary” have the same meanings as in sections 109, 110 and
111 respectively; and

“the relevant section of thisChapter”, in relation to any such offence,
shall be construed accordingly.

114.—(1) Where—Offences under
service law. (a) a person has at any time been convicted of an offence under

section 70 of the Army Act 1955, section 70 of the Air Force Act1955 c. 18
1955 or section 42 of the Naval Discipline Act 1957, and1955 c. 19.

1957 c. 53. (b) the corresponding civil offence (within the meaning of that Act)
was a serious offence, a class A drug trafficking offence or a
domestic burglary,

the relevant section of this Chapter shall have effect as if he had at that
time been convicted in England and Wales of the corresponding civil
offence.

(2) Subsection (3) of section 113 above applies for the purposes of this
section as it applies for the purposes of that section.

115. Where an offence is found to have been committed over a periodDetermination of
day when offence of two or more days, or at some time during a period of two or more days,
committed. it shall be taken for the purposes of sections 109, 110 and 111 above to

have been committed on the last of those days.
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Return to prison etc. where offence committed during original
sentence

116.—(1) This section applies to a person if— Power to order
return to prison(a) he has been serving a determinate sentence of imprisonment etc. where offence

which he began serving on or after 1st October 1992; committed during
original sentence.(b) he is released under Part II of the Criminal Justice Act 1991
1991 c. 53.(early release of prisoners);

(c) before the date on which he would (but for his release) have
served his sentence in full, he commits an offence punishable
with imprisonment (“the new offence”); and

(d) whether before or after that date, he is convicted of the new
offence.

(2) Subject to subsection (3) below, the court by or before which a
person to whom this section applies is convicted of the new offence may,
whether or not it passes any other sentence on him, order him to be
returned to prison for the whole or any part of the period which—

(a) begins with the date of the order; and

(b) is equal in length to the period between the date onwhich the new
offence was committed and the date mentioned in subsection
(1)(c) above.

(3) A magistrates’ court—

(a) shall not have power to order a person to whom this section
applies to be returned to prison for a period of more than six
months; but

(b) subject to section 25 of the Criminal Justice and Public Order 1994 c. 33.
Act 1994 (restrictions on granting bail), may commit him in
custody or on bail to the Crown Court to be dealt with under
subsection (4) below.

(4) Where a person is committed to the Crown Court under subsection
(3) above, the Crown Court may order him to be returned to prison for
the whole or any part of the period which—

(a) begins with the date of the order; and

(b) is equal in length to the period between the date onwhich the new
offence was committed and the date mentioned in subsection
(1)(c) above.

(5) Subsection (3)(b) above shall not be taken to confer on the
magistrates’ court a power to commit the person to the Crown Court for
sentence for the new offence, but this is without prejudice to any such
power conferred on the magistrates’ court by any other provision of
this Act.

(6) The period for which a person to whom this section applies is
ordered under subsection (2) or (4) above to be returned to prison—

(a) shall be taken to be a sentence of imprisonment for the purposes
of Part II of the Criminal Justice Act 1991 and this section;

(b) shall, as the court may direct, either be served before and be
followed by, or be served concurrently with, the sentence
imposed for the new offence; and
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(c) in either case, shall be disregarded in determining the

appropriate length of that sentence.

(7) As a consequence of subsection (6)(a) above, the court shall not be
prevented by section 84 above from making any direction authorised by
subsection (6)(b) above.

(8) Where the new offence is found to have been committed over a
period of two or more days, or at some time during a period of two or
more days, it shall be taken for the purposes of this section to have been
committed on the last of those days.

(9) For the purposes of sections 9 and 10 of the Criminal Appeal Act1968 c. 19.
1968 (rights of appeal), any order made in respect of a person by the
Crown Court under subsection (2) or (4) above shall be treated as a
sentence passed on him for the offence for which the sentence referred to
in subsection (1) above was passed.

(10) This section and section 117 below apply to persons serving—

(a) determinate sentences of detention under section 91 above, or

(b) sentences of detention in a young offender institution,

as they apply to persons serving equivalent sentences of imprisonment;
and references in this section and section 117 to imprisonment or prison
shall be construed accordingly.

(11) In this section “sentence of imprisonment” does not include a
committal for contempt of court or any kindred offence.

117.—(1) For the purposes of any reference in section 116(1) aboveTreatment for
purposes of (however expressed) to the term of imprisonment to which a person has
section 116(1) of been sentenced, consecutive terms and terms which are wholly or partly
person serving two concurrent shall be treated as a single term if—
or more sentences
or extended (a) the sentences were passed on the same occasion; or
sentence. (b) where they were passed on different occasions, the person has

not been released under Part II of the Criminal Justice Act 19911991 c. 53.
at any time during the period beginning with the first and ending
with the last of those occasions;

but this is subject to subsection (4) below.

(2) Where a suspended sentence of imprisonment is ordered to take
effect, with or without any variation of the original term, the occasion on
which that order is made shall be treated for the purposes of subsection
(1) above as the occasion on which the sentence is passed.

(3) Where a person has been sentenced to two or more terms of
imprisonment which are wholly or partly concurrent and do not fall to be
treated as a single term, the date mentioned in section 116(1)(c) above
shall be taken to be that on which he would (but for his release) have
served each of the sentences in full.

(4) Subsections (1) to (3) above apply only where one or more of the
sentences concerned were passed on or after 30th September 1998; but
where, by virtue of section 51(2) of the Criminal Justice Act 1991 as
enacted, the terms of two ormore sentences passed before 30th September
1998 have been treated as a single term for the purposes of Part II of that
Act, they shall be treated as a single term for the purposes of section
116(1) above.
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(5) Section 116(1) and subsection (3) above shall each have effect as if

the term of an extended sentence (within the meaning of section 85 above)
included the extension period (within the meaning of that section).

Chapter V

Suspended sentences of imprisonment

Suspended sentences of imprisonment

118.—(1) A court which passes a sentence of imprisonment for a term Suspended
sentences ofof not more than two years for an offence may (subject to subsection (4)
imprisonment.below) order that the sentence shall not take effect unless, during a period

specified in the order, the offender commits in Great Britain another
offence punishable with imprisonment and thereafter a court having
power to do so orders under section 119 below that the original sentence
shall take effect.

(2) The period specified in an order under subsection (1) above must
be a period of not less than one year nor more than two years beginning
with the date of the order.

(3) In this Act—

“suspended sentence” means a sentence to which an order under
subsection (1) above relates; and

“operational period”, in relation to such a sentence, means the
period specified in the order under subsection (1).

(4) A court shall not deal with an offender by means of a suspended
sentence unless it is of the opinion—

(a) that the case is one in which a sentence of imprisonment would
have been appropriate even without the power to suspend the
sentence; and

(b) that the exercise of that power can be justified by the exceptional
circumstances of the case.

(5) A court which passes a suspended sentence on any person for an
offence shall consider whether the circumstances of the case are such as
to warrant in addition the imposition of a fine or the making of a
compensation order.

(6) A court which passes a suspended sentence on any person for an
offence shall not impose a community sentence in his case in respect of
that offence or any other offence of which he is convicted by or before the
court or for which he is dealt with by the court.

(7) On passing a suspended sentence the court shall explain to the
offender in ordinary language his liability under section 119 below if
during the operational period he commits an offence punishable with
imprisonment.

(8) Subject to any provision to the contrary contained in the Criminal 1967 c. 80.
Justice Act 1967, this Act or any other enactment passed or instrument
made under any enactment after 31st December 1967—

(a) a suspended sentence which has not taken effect under section
119 below shall be treated as a sentence of imprisonment for the
purposes of all enactments and instruments made under
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enactments except any enactment or instrument which provides
for disqualification for or loss of office, or forfeiture of pensions,
of persons sentenced to imprisonment; and

(b) where a suspended sentence has taken effect under section 119,
the offender shall be treated for the purposes of the enactments
and instruments excepted by paragraph (a) above as having
been convicted on the ordinary date on which the period
allowed for making an appeal against an order under that
section expires or, if such an appeal is made, the date on which it
is finally disposed of or abandoned or fails for non-prosecution.

119.—(1) Where an offender is convicted of an offence punishable withPower of court on
conviction of imprisonment committed during the operational period of a suspended
further offence to sentence and either he is so convicted by or before a court having power
deal with under section 120 below to deal with him in respect of the suspended
suspended

sentence or he subsequently appears or is brought before such a court,sentence.
then, unless the sentence has already taken effect, that court shall consider
his case and deal with him by one of the following methods—

(a) the court may order that the suspended sentence shall take effect
with the original term unaltered;

(b) the court may order that the sentence shall take effect with the
substitution of a lesser term for the original term;

(c) the court may by order vary the original order under section
118(1) above by substituting for the period specified in that
order a period ending not later than two years from the date of
the variation; or

(d) the court may make no order with respect to the suspended
sentence.

(2) The court shall make an order under paragraph (a) of subsection
(1) above unless it is of the opinion that it would be unjust to do so in view
of all the circumstances, including the facts of the subsequent offence; and
where it is of that opinion the court shall state its reasons.

(3) Where a court orders that a suspended sentence shall take effect,
with or without any variation of the original term, the court may order
that that sentence shall take effect immediately or that the term of that
sentence shall commence on the expiry of another term of imprisonment
passed on the offender by that or another court.

(4) The power to make an order under subsection (3) above has effect
subject to section 84 above (restriction on consecutive sentences for
released prisoners).

(5) In proceedings for dealing with an offender in respect of a
suspended sentence which take place before the Crown Court, any
question whether the offender has been convicted of an offence
punishable with imprisonment committed during the operational period
of the suspended sentence shall be determined by the court and not by the
verdict of a jury.

(6) Where a court deals with an offender under this section in respect
of a suspended sentence, the appropriate officer of the court shall notify
the appropriate officer of the court which passed the sentence of the
method adopted.
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(7) Where on consideration of the case of an offender a court makes

no order with respect to a suspended sentence, the appropriate officer of
the court shall record that fact.

(8) For the purposes of any enactment conferring rights of appeal in
criminal cases, any order made by a court with respect to a suspended
sentence shall be treated as a sentence passed on the offender by that court
for the offence for which the suspended sentence was passed.

120.—(1) An offender may be dealt with in respect of a suspended Court by which
suspendedsentence by the Crown Court or, where the sentence was passed by a
sentence may bemagistrates’ court, by any magistrates’ court before which he appears or
dealt with.is brought.

(2) Where an offender is convicted by a magistrates’ court of an offence
punishable with imprisonment and the court is satisfied that the offence
was committed during the operational period of a suspended sentence
passed by the Crown Court—

(a) the court may, if it thinks fit, commit him in custody or on bail
to the Crown Court; and

(b) if it does not, shall give written notice of the conviction to the
appropriate officer of the Crown Court.

(3) For the purposes of this section and of section 121 below, a
suspended sentence passed on an offender on appeal shall be treated as
having been passed by the court by which he was originally sentenced.

121.—(1) If it appears to the Crown Court, where that court has Procedure where
court convictingjurisdiction in accordance with subsection (2) below, or to a justice of the
of further offencepeace having jurisdiction in accordance with that subsection—
does not deal with

(a) that an offender has been convicted inGreat Britain of an offence suspended
sentence.punishable with imprisonment committed during the

operational period of a suspended sentence, and

(b) that he has not been dealt with in respect of the suspended
sentence,

that court or justice may, subject to the following provisions of this
section, issue a summons requiring the offender to appear at the place and
time specified in it, or a warrant for his arrest.

(2) Jurisdiction for the purposes of subsection (1) above may be
exercised—

(a) if the suspended sentence was passed by the Crown Court, by
that court;

(b) if it was passed by a magistrates’ court, by a justice acting for the
area for which that court acted.

(3) Where—

(a) an offender is convicted by a court in Scotland of an offence
punishable with imprisonment, and

(b) the court is informed that the offence was committed during the
operational period of a suspended sentence passed in England
or Wales,

the court shall give written notice of the conviction to the appropriate
officer of the court by which the suspended sentence was passed.
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(4) Unless he is acting in consequence of a notice under subsection (3)

above, a justice of the peace shall not issue a summons under this section
except on information and shall not issue a warrant under this section
except on information in writing and on oath.

(5) A summons or warrant issued under this section shall direct the
offender to appear or to be brought before the court by which the
suspended sentence was passed.

(6) In relation to a suspended sentence passed on appeal, this section
is to be construed in accordance with section 120(3) above.

Suspended sentence supervision orders

122.—(1) Where a court passes on an offender a suspended sentence forSuspended
sentence a term of more than six months for a single offence, the court may make
supervision a suspended sentence supervision order, that is to say, an order placing
orders. the offender under the supervision of a supervising officer for a period

which is specified in the order and does not exceed the operational period
of the suspended sentence.

(2) A suspended sentence supervision order shall specify the petty
sessions area in which the offender resides or will reside; and the
supervising officer shall be a probation officer appointed for or assigned
to the area for the time being specified in the order (whether under this
subsection or by virtue of section 124(3) below (power to amend order)).

(3) An offender in respect of whom a suspended sentence supervision
order is in force shall keep in touch with the supervising officer in
accordance with such instructions as he may from time to time be given
by that officer and shall notify him of any change of address.

(4) On making a suspended sentence supervision order, the court shall
explain its effect to the offender in ordinary language.

(5) The court by which a suspended sentence supervision order is made
shall forthwith give copies of the order to a probation officer assigned to
the court, and he shall give a copy to the offender and to the
supervising officer.

(6) The court by which such an order is made shall also, except where
it itself acts for the petty sessions area specified in the order, send to the
justices’ chief executive for that area—

(a) a copy of the order; and

(b) such documents and information relating to the case as it
considers likely to be of assistance to a court acting for that area
in the exercise of its functions in relation to the order.

(7) The Secretary of State may by order—

(a) direct that subsection (1) above be amended by substituting, for
the number of months specified in that subsection as originally
enacted or as previously amended under this paragraph, such
other number (not more than six) as the order may specify; or

(b) make in that subsection the repeals necessary to enable a court
to make a suspended sentence supervision order in the case of
any suspended sentence, whatever the length of the term.

(8) Where under section 119 above a court deals with an offender in
respect of a suspended sentence by varying the operational period of the
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sentence or by making no order with respect to the sentence, the court
may make a suspended sentence supervision order in respect of the
offender—

(a) in place of any such order made when the suspended sentence
was passed; or

(b) if the court which passed the sentence could have made such an
order but did not do so; or

(c) if that court could not then have made such an order but would
have had power to do so if subsection (1) above had then had
effect as it has effect at the time when the offender is dealt with
under section 119.

123.—(1) If, at any time while a suspended sentence supervision order Breach of
requirement ofis in force in respect of an offender, it appears on information to a justice
suspendedof the peace acting for the petty sessions area for the time being specified
sentencein the order that the offender has failed to comply with any of the
supervision order.

requirements of section 122(3) above, the justice may—

(a) issue a summons requiring the offender to appear at the place
and time specified in it; or

(b) if the information is in writing and on oath, issue a warrant for
his arrest.

(2) Any summons or warrant issued under this section shall direct the
offender to appear or be brought before a magistrates’ court acting for the
petty sessions area for the time being specified in the suspended sentence
supervision order.

(3) If it is proved to the satisfaction of the court before which an
offender appears or is brought under this section that he has failed
without reasonable cause to comply with any of the requirements of
section 122(3) above, the court may, without prejudice to the continuance
of the order, impose on him a fine not exceeding £1000.

(4) A fine imposed under subsection (3) above shall be deemed, for the
purposes of any enactment, to be a sum adjudged to be paid by a
conviction.

124.—(1) A suspended sentence supervision order may be revoked on Suspended
sentencethe application of the supervising officer or the offender—
supervision

(a) if it was made by the Crown Court and includes a direction orders:
reserving the power of revoking it to that court, by the Crown revocation,

amendment andCourt;
cessation.(b) in any other case, by a magistrates’ court acting for the petty

sessions area for the time being specified in the order.

(2) Where a suspended sentence supervision order has been made on
appeal, for the purposes of subsection (1) above it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court,
to have been made by that magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or
from the criminal division of the Court of Appeal, to have been
made by the Crown Court.

(3) If a magistrates’ court acting for the petty sessions area for the time
being specified in a suspended sentence supervision order is satisfied that
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the offender proposes to change, or has changed, his residence from that
petty sessions area to another petty sessions area, the court may, and on
the application of the supervising officer shall, amend the order by
substituting the other petty sessions area for the area specified in the
order.

(4) Where a suspended sentence supervision order is amended by a
court under subsection (3) above, the court shall send to the justices’ chief
executive for the new area specified in the order a copy of the order,
together with such documents and information relating to the case as it
considers likely to be of assistance to a court acting for that area in the
exercise of its functions in relation to the order.

(5) A suspended sentence supervision order shall cease to have effect if
before the end of the period specified in it—

(a) a court orders under section 119 above that a suspended sentence
passed in the proceedings in which the order was made shall
have effect; or

(b) the order is revoked under subsection (1) above or replaced
under section 122(8) above.

Suspended sentences: supplementary

125.—(1) For the purposes of any reference in this Chapter, howeverSuspended
sentences: expressed, to the term of imprisonment to which a person has been
supplementary. sentenced, consecutive terms and terms which are wholly or partly

concurrent shall, unless the context otherwise requires, be treated as a
single term.

(2) Any reference in this Chapter, however expressed, to a previous
conviction or sentence shall be construed as a reference to a previous
conviction by a court in Great Britain and to a previous sentence passed
by any such court.

(3) For the purposes of this Chapter a certificate purporting to be
signed by or on behalf of the Lord Advocate that an offence is punishable
in Scotland with imprisonment shall be evidence of the matter so certified.

Part VI

Financial penalties and orders

Financial circumstances orders

126.—(1) Where an individual has been convicted of an offence, thePowers to order
statement as to court may, before sentencing him, make a financial circumstances order
offender’s with respect to him.
financial
circumstances. (2) Where a magistrates’ court has been notified in accordance with

section 12(4) of the Magistrates’ Courts Act 1980 that an individual1980 c. 43.
desires to plead guilty without appearing before the court, the court may
make a financial circumstances order with respect to him.

(3) In this section “a financial circumstances order” means, in relation
to any individual, an order requiring him to give to the court, within such
period as may be specified in the order, such a statement of his financial
circumstances as the court may require.
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(4) An individual who without reasonable excuse fails to comply with

a financial circumstances order shall be liable on summary conviction to
a fine not exceeding level 3 on the standard scale.

(5) If an individual, in furnishing any statement in pursuance of a
financial circumstances order—

(a) makes a statement which he knows to be false in a material
particular,

(b) recklessly furnishes a statement which is false in a material
particular, or

(c) knowingly fails to disclose any material fact,

he shall be liable on summary conviction to imprisonment for a term not
exceeding three months or a fine not exceeding level 4 on the standard
scale or both.

(6) Proceedings in respect of an offence under subsection (5) above
may, notwithstanding anything in section 127(1) of the Magistrates’ 1980 c. 43.
Courts Act 1980 (limitation of time), be commenced at any time within
two years from the date of the commission of the offence or within six
months from its first discovery by the prosecutor, whichever period
expires the earlier.

Fines: general

127. Where a person is convicted on indictment of any offence, other General power of
Crown Court tothan an offence for which the sentence is fixed by law or falls to be
fine offenderimposed under section 109(2), 110(2) or 111(2) above, the court, if not
convicted onprecluded from sentencing the offender by its exercise of some other
indictment.

power, may impose a fine instead of or in addition to dealing with him in
any other way in which the court has power to deal with him, subject
however to any enactment requiring the offender to be dealt with in a
particular way.

128.—(1) Before fixing the amount of any fine to be imposed on an Fixing of fines.
offender who is an individual, a court shall inquire into his financial
circumstances.

(2) The amount of any fine fixed by a court shall be such as, in the
opinion of the court, reflects the seriousness of the offence.

(3) In fixing the amount of any fine to be imposed on an offender
(whether an individual or other person), a court shall take into account
the circumstances of the case including, among other things, the financial
circumstances of the offender so far as they are known, or appear, to
the court.

(4) Subsection (3) above applies whether taking into account the
financial circumstances of the offender has the effect of increasing or
reducing the amount of the fine.

(5) Where—

(a) an offender has been convicted in his absence in pursuance of
section 11 or 12 of the Magistrates’ Courts Act 1980 (non-
appearance of accused), or

(b) an offender—
(i) has failed to comply with an order under section 126(1)

above, or
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(ii) has otherwise failed to co-operate with the court in its

inquiry into his financial circumstances,

and the court considers that it has insufficient information to make a
proper determination of the financial circumstances of the offender, it
may make such determination as it thinks fit.

129.—(1) This section applies where a court has, in fixing the amountRemission of
fines. of a fine, determined the offender’s financial circumstances under section

128(5) above.

(2) If, on subsequently inquiring into the offender’s financial
circumstances, the court is satisfied that had it had the results of that
inquiry when sentencing the offender it would—

(a) have fixed a smaller amount, or

(b) not have fined him,

it may remit the whole or any part of the fine.

(3) Where under this section the court remits the whole or part of a fine
after a term of imprisonment has been fixed under section 139 below
(powers of Crown Court in relation to fines) or section 82(5) of the
Magistrates’ Courts Act 1980 (magistrates’ powers in relation to default),1980 c. 43.
it shall reduce the term by the corresponding proportion.

(4) In calculating any reduction required by subsection (3) above, any
fraction of a day shall be ignored.

Compensation orders

130.—(1) A court by or before which a person is convicted of anCompensation
orders against offence, instead of or in addition to dealing with him in any other way,
convicted persons. may, on application or otherwise, make an order (in this Act referred to

as a “compensation order”) requiring him—

(a) to pay compensation for any personal injury, loss or damage
resulting from that offence or any other offence which is taken
into consideration by the court in determining sentence; or

(b) to make payments for funeral expenses or bereavement in
respect of a death resulting from any such offence, other than a
death due to an accident arising out of the presence of a motor
vehicle on a road;

but this is subject to the following provisions of this section and to section
131 below.

(2) Where the person is convicted of an offence the sentence for which
is fixed by law or falls to be imposed under section 109(2), 110(2) or 111(2)
above, subsection (1) above shall have effect as if the words “instead of
or” were omitted.

(3) A court shall give reasons, on passing sentence, if it does not make
a compensation order in a case where this section empowers it to do so.

(4) Compensation under subsection (1) above shall be of such amount
as the court considers appropriate, having regard to any evidence and to
any representations that are made by or on behalf of the accused or the
prosecutor.

(5) In the case of an offence under the Theft Act 1968, where the1968 c. 60.
property in question is recovered, any damage to the property occurring
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while it was out of the owner’s possession shall be treated for the purposes
of subsection (1) above as having resulted from the offence, however and
by whomever the damage was caused.

(6) A compensation order may only be made in respect of injury, loss
or damage (other than loss suffered by a person’s dependants in
consequence of his death) which was due to an accident arising out of the
presence of a motor vehicle on a road, if—

(a) it is in respect of damage which is treated by subsection (5) above
as resulting from an offence under the Theft Act 1968; or 1968 c. 60.

(b) it is in respect of injury, loss or damage as respects which—
(i) the offender is uninsured in relation to the use of the

vehicle; and
(ii) compensation is not payable under any arrangements

to which the Secretary of State is a party.

(7) Where a compensation order is made in respect of injury, loss or
damage due to an accident arising out of the presence of a motor vehicle
on a road, the amount to be paid may include an amount representing the
whole or part of any loss of or reduction in preferential rates of insurance
attributable to the accident.

(8) A vehicle the use of which is exempted from insurance by section
144 of the Road Traffic Act 1988 is not uninsured for the purposes of 1988 c. 52.
subsection (6) above.

(9) A compensation order in respect of funeral expenses may be made
for the benefit of anyone who incurred the expenses.

(10) A compensation order in respect of bereavement may be made
only for the benefit of a person for whose benefit a claim for damages for
bereavement could be made under section 1A of the Fatal Accidents Act 1976 c. 30.
1976; and the amount of compensation in respect of bereavement shall
not exceed the amount for the time being specified in section 1A(3) of
that Act.

(11) In determining whether to make a compensation order against
any person, and in determining the amount to be paid by any person
under such an order, the court shall have regard to his means so far as they
appear or are known to the court.

(12) Where the court considers—

(a) that it would be appropriate both to impose a fine and to make
a compensation order, but

(b) that the offender has insufficient means to pay both an
appropriate fine and appropriate compensation,

the court shall give preference to compensation (though it may impose a
fine as well).

131.—(1) The compensation to be paid under a compensation order Limit on amount
payable undermade by a magistrates’ court in respect of any offence of which the court
compensationhas convicted the offender shall not exceed £5,000.
order of
magistrates’ court.(2) The compensation or total compensation to be paid under a

compensation order or compensation orders made by a magistrates’
court in respect of any offence or offences taken into consideration in
determining sentence shall not exceed the difference (if any) between—
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(a) the amount or total amount which under subsection (1) above is

the maximum for the offence or offences of which the offender
has been convicted; and

(b) the amount or total amounts (if any) which are in fact ordered
to be paid in respect of that offence or those offences.

132.—(1) A person in whose favour a compensation order is made shallCompensation
orders: appeals not be entitled to receive the amount due to him until (disregarding any
etc. power of a court to grant leave to appeal out of time) there is no further

possibility of an appeal on which the order could be varied or set aside.

(2) Rules under section 144 of the Magistrates’ Courts Act 1980 may1980 c. 43.
make provision regarding the way in which the magistrates’ court for the
time being having functions (by virtue of section 41(1) of the
Administration of Justice Act 1970) in relation to the enforcement of a1970 c. 31.
compensation order is to deal with money paid in satisfaction of the order
where the entitlement of the person in whose favour it was made is
suspended.

(3) The Court of Appeal may by order annul or vary any
compensation order made by the court of trial, although the conviction
is not quashed; and the order, if annulled, shall not take effect and, if
varied, shall take effect as varied.

(4) Where the House of Lords restores a conviction, it may make any
compensation order which the court of trial could have made.

(5) Where a compensation order has been made against any person in
respect of an offence taken into consideration in determining his
sentence—

(a) the order shall cease to have effect if he successfully appeals
against his conviction of the offence or, if more than one, all the
offences, of which he was convicted in the proceedings in which
the order was made;

(b) he may appeal against the order as if it were part of the sentence
imposed in respect of the offence or, if more than one, any of the
offences, of which he was so convicted.

133.—(1) The magistrates’ court for the time being having functions inReview of
compensation relation to the enforcement of a compensation order (in this section
orders. referred to as “the appropriate court”) may, on the application of the

person against whom the compensation order was made, discharge the
order or reduce the amount which remains to be paid; but this is subject
to subsections (2) to (4) below.

(2) The appropriate court may exercise a power conferred by
subsection (1) above only—

(a) at a time when (disregarding any power of a court to grant leave
to appeal out of time) there is no further possibility of an appeal
on which the compensation order could be varied or set aside;
and

(b) at a time before the person against whom the compensation
order was made has paid into court the whole of the
compensation which the order requires him to pay.

(3) The appropriate court may exercise a power conferred by
subsection (1) above only if it appears to the court—



26-05-00 03:19:03ch0600c27a ACT Unit: pag1 RA PROOF, 16.05.2000

87c. 6Powers of Criminal Courts (Sentencing) Act 2000

Part VI
(a) that the injury, loss or damage in respect of which the

compensation order wasmade has been held in civil proceedings
to be less than it was taken to be for the purposes of the order; or

(b) in the case of a compensation order in respect of the loss of any
property, that the property has been recovered by the person in
whose favour the order was made; or

(c) that the means of the person against whom the compensation
order was made are insufficient to satisfy in full both the order
and a confiscation order under Part VI of the Criminal Justice 1988 c. 33.
Act 1988 made against him in the same proceedings; or

(d) that the person against whom the compensation order was made
has suffered a substantial reduction in his means which was
unexpected at the time when the order was made, and that his
means seem unlikely to increase for a considerable period.

(4) Where the compensation order was made by the Crown Court, the
appropriate court shall not exercise any power conferred by subsection
(1) above in a case where it is satisfied as mentioned in paragraph (c) or
(d) of subsection (3) above unless it has first obtained the consent of the
Crown Court.

(5) Where a compensation order has been made on appeal, for the
purposes of subsection (4) above it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court,
to have been made by that magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or
from the criminal division of the Court of Appeal, to have been
made by the Crown Court.

134.—(1) This section shall have effect where a compensation order, or Effect of
compensationa service compensation order or award, has been made in favour of any
order onperson in respect of any injury, loss or damage and a claim by him in civil
subsequent awardproceedings for damages in respect of the injury, loss or damage
of damages in civil

subsequently falls to be determined. proceedings.

(2) The damages in the civil proceedings shall be assessed without
regard to the order or award, but the plaintiff may only recover an
amount equal to the aggregate of the following—

(a) any amount by which they exceed the compensation; and

(b) a sum equal to any portion of the compensation which he fails
to recover,

and may not enforce the judgment, so far as it relates to a sum such as is
mentioned in paragraph (b) above, without the leave of the court.

(3) In this section a “service compensation order or award” means—

(a) an order requiring the payment of compensation under
paragraph 11 of Schedule 5A to the Army Act 1955, of Schedule 1955 c. 18.
5A to the Air Force Act 1955 or of Schedule 4A to the Naval 1955 c. 19.
Discipline Act 1957; or 1957 c. 53.

(b) an award of stoppages payable by way of compensation under
any of those Acts.
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135.—(1) Where a person aged under 18 is found guilty by aLimit on fines
imposed by magistrates’ court of an offence for which, apart from this section, the
magistrates’ court would have power to impose a fine of an amount exceeding £1,000,
courts in respect the amount of any fine imposed by the court shall not exceed £1,000.
of young
offenders.

(2) In relation to a person aged under 14, subsection (1) above shall
have effect as if for “£1,000”, in both places where it occurs, there were
substituted “£250”.

136.—(1) Before exercising its powers under section 137 below (powerPower to order
statement as to to order parent or guardian to pay fine, costs or compensation) against
financial the parent or guardian of an individual who has been convicted of an
circumstances of offence, the court may make a financial circumstances order with respect
parent or

to the parent or (as the case may be) guardian.guardian.

(2) In this section “financial circumstances order” has the meaning
given by subsection (3) of section 126 above, and subsections (4) to (6) of
that section shall apply in relation to a financial circumstances ordermade
under this section as they apply in relation to such an order made under
that section.

137.—(1) Where—Power to order
parent or

(a) a child or young person (that is to say, any person aged under 18)guardian to pay
is convicted of any offence for the commission of which a finefine, costs or
or costs may be imposed or a compensation order may becompensation.
made, and

(b) the court is of the opinion that the case would best be met by the
imposition of a fine or costs or the making of such an order,
whether with or without any other punishment,

the court shall order that the fine, compensation or costs awarded be paid
by the parent or guardian of the child or young person instead of by the
child or young person himself, unless the court is satisfied—

(i) that the parent or guardian cannot be found; or

(ii) that it would be unreasonable to make an order for payment,
having regard to the circumstances of the case.

(2) Where but for this subsection a court would impose a fine on a child
or young person under—

(a) paragraph 4(1)(a) or 5(1)(a) of Schedule 3 to this Act (breach of
curfew, probation, community service, combination or drug
treatment and testing order),

(b) paragraph 2(1)(a) of Schedule 5 to thisAct (breach of attendance
centre order or attendance centre rules),

(c) paragraph 2(2)(a) of Schedule 7 to this Act (breach of
supervision order),

(d) paragraph 2(2)(a) of Schedule 8 to thisAct (breach of action plan
order or reparation order),

(e) section 104(3)(b) above (breach of requirements of supervision
under a detention and training order), or
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(breach of requirements of supervision under a secure training
order),

the court shall order that the fine be paid by the parent or guardian of the
child or young person instead of by the child or young person himself,
unless the court is satisfied—

(i) that the parent or guardian cannot be found; or

(ii) that it would be unreasonable to make an order for payment,
having regard to the circumstances of the case.

(3) In the case of a young person aged 16 or over, subsections (1) and
(2) above shall have effect as if, instead of imposing a duty, they conferred
a power to make such an order as is mentioned in those subsections.

(4) Subject to subsection (5) below, no order shall be made under this
section without giving the parent or guardian an opportunity of being
heard.

(5) An order under this section may be made against a parent or
guardian who, having been required to attend, has failed to do so.

(6) A parent or guardian may appeal to the Crown Court against an
order under this section made by a magistrates’ court.

(7) A parent or guardian may appeal to the Court of Appeal against
an order under this section made by the Crown Court, as if he had been
convicted on indictment and the order were a sentence passed on his
conviction.

(8) In relation to a child or young person for whom a local authority
have parental responsibility and who—

(a) is in their care, or

(b) is provided with accommodation by them in the exercise of any
functions (in particular those under the Children Act 1989) 1989 c. 41.
which stand referred to their social services committee under the
Local Authority Social Services Act 1970, 1970 c. 42.

references in this section to his parent or guardian shall be construed as
references to that authority.

(9) In subsection (8) above “local authority” and “parental
responsibility” have the same meanings as in the Children Act 1989.

138.—(1) For the purposes of any order under section 137 above made Fixing of fine or
compensation toagainst the parent or guardian of a child or young person—
be paid by parent

(a) section 128 above (fixing of fines) shall have effect as if any or guardian.
reference in subsections (1) to (4) to the financial circumstances
of the offender were a reference to the financial circumstances
of the parent or guardian, and as if subsection (5) were omitted;

(b) section 130(11) above (determination of compensation order)
shall have effect as if any reference to the means of the person
against whom the compensation order is made were a reference
to the financial circumstances of the parent or guardian; and
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(c) section 130(12) above (preference to be given to compensation if

insufficient means to pay both compensation and a fine) shall
have effect as if the reference to the offender were a reference to
the parent or guardian;

but in relation to an order under section 137 made against a local
authority this subsection has effect subject to subsection (2) below.

(2) For the purposes of any order under section 137 above made
against a local authority, sections 128(1) (duty to inquire into financial
circumstances) and 130(11) above shall not apply.

(3) For the purposes of any order under section 137 above, where the
parent or guardian of an offender who is a child or young person—

(a) has failed to comply with an order under section 136 above, or

(b) has otherwise failed to co-operate with the court in its inquiry
into his financial circumstances,

and the court considers that it has insufficient information to make a
proper determination of the parent’s or guardian’s financial
circumstances, it may make such determination as it thinks fit.

(4) Where a court has, in fixing the amount of a fine, determined the
financial circumstances of a parent or guardian under subsection (3)
above, subsections (2) to (4) of section 129 above (remission of fines) shall
(so far as applicable) have effect as they have effect in the case mentioned
in section 129(1), but as if the reference in section 129(2) to the offender’s
financial circumstances were a reference to the financial circumstances of
the parent or guardian.

(5) In this section “local authority” has the same meaning as in the
Children Act 1989.1989 c. 41.

Miscellaneous powers and duties of Crown Court in relation to fines etc.

139.—(1) Subject to the provisions of this section, if the Crown CourtPowers and duties
of Crown Court in imposes a fine on any person or forfeits his recognizance, the court may
relation to fines make an order—
and forfeited

(a) allowing time for the payment of the amount of the fine or therecognizances.
amount due under the recognizance;

(b) directing payment of that amount by instalments of such
amounts and on such dates as may be specified in the order;

(c) in the case of a recognizance, discharging the recognizance or
reducing the amount due under it.

(2) Subject to the provisions of this section, if the Crown Court
imposes a fine on any person or forfeits his recognizance, the court shall
make an order fixing a term of imprisonment or of detention under
section 108 above (detention of persons aged 18 to 20 for default) which
he is to undergo if any sum which he is liable to pay is not duly paid or
recovered.

(3) No person shall on the occasion when a fine is imposed on him or
his recognizance is forfeited by the Crown Court be committed to prison
or detained in pursuance of an order under subsection (2) above unless—

(a) in the case of an offence punishable with imprisonment, he
appears to the court to have sufficient means to pay the sum
forthwith;
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(b) it appears to the court that he is unlikely to remain long enough

at a place of abode in the United Kingdom to enable payment
of the sum to be enforced by other methods; or

(c) on the occasion when the order is made the court sentences him
to immediate imprisonment, custody for life or detention in a
young offender institution for that or another offence, or so
sentences him for an offence in addition to forfeiting his
recognizance, or he is already serving a sentence of custody for
life or a term—

(i) of imprisonment;
(ii) of detention in a young offender institution; or
(iii) of detention under section 108 above.

(4) The periods set out in the second column of the following Table
shall be the maximum periods of imprisonment or detention under
subsection (2) above applicable respectively to the amounts set out
opposite them.

Table

An amount not exceeding £200 7 days
An amount exceeding £200 but 14 days

not exceeding £500
An amount exceeding £500 but 28 days

not exceeding £1,000
Anamount exceeding £1,000 but 45 days

not exceeding £2,500
Anamount exceeding £2,500 but 3 months

not exceeding £5,000
Anamount exceeding £5,000 but 6 months

not exceeding £10,000
An amount exceeding £10,000 12 months

but not exceeding £20,000
An amount exceeding £20,000 18 months

but not exceeding £50,000
An amount exceeding £50,000 2 years

but not exceeding £100,000
An amount exceeding £100,000 3 years

but not exceeding £250,000
An amount exceeding £250,000 5 years

but not exceeding £1 million
An amount exceeding £1 million 10 years

(5) Where any person liable for the payment of a fine or a sum due
under a recognizance to which this section applies is sentenced by the
court to, or is serving or otherwise liable to serve, a term of imprisonment
or detention in a young offender institution or a term of detention under
section 108 above, the court may order that any term of imprisonment or
detention fixed under subsection (2) above shall not begin to run until
after the end of the first-mentioned term.

(6) The power conferred by this section to discharge a recognizance or
reduce the amount due under it shall be in addition to the powers
conferred by any other Act relating to the discharge, cancellation,
mitigation or reduction of recognizances or sums forfeited under
recognizances.
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(7) Subject to subsection (8) below, the powers conferred by this
section shall not be taken as restricted by any enactment which authorises
the Crown Court to deal with an offender in any way in which a
magistrates’ court might have dealt with him or could deal with him.

(8) Any term fixed under subsection (2) above as respects a fine
imposed in pursuance of such an enactment, that is to say a fine which the
magistrates’ court could have imposed, shall not exceed the period
applicable to that fine (if imposed by the magistrates’ court) under section
149(1) of the Customs and Excise Management Act 1979 (maximum1979 c. 2.
periods of imprisonment in default of payment of certain fines).

(9) This section shall not apply to a fine imposed by the Crown Court
on appeal against a decision of a magistrates’ court, but subsections (2)
to (4) above shall apply in relation to a fine imposed or recognizance
forfeited by the criminal division of the Court of Appeal, or by the House
of Lords on appeal from that division, as they apply in relation to a fine
imposed or recognizance forfeited by the Crown Court, and the
references to the Crown Court in subsections (2) and (3) above shall be
construed accordingly.

(10) For the purposes of any reference in this section, however
expressed, to the term of imprisonment or other detention to which a
person has been sentenced or which, or part of which, he has served,
consecutive terms and terms which are wholly or partly concurrent shall,
unless the context otherwise requires, be treated as a single term.

(11) Any reference in this section, however expressed, to a previous
sentence shall be construed as a reference to a previous sentence passed
by a court in Great Britain.

140.—(1) Subject to subsection (5) below, a fine imposed or aEnforcement of
fines imposed and recognizance forfeited by the Crown Court shall be treated for the
recognizances purposes of collection, enforcement and remission of the fine or other sum
forfeited by as having been imposed or forfeited—
Crown Court.

(a) by a magistrates’ court specified in an order made by the Crown
Court, or

(b) if no such order is made, by the magistrates’ court by which the
offender was committed to the Crown Court to be tried or dealt
with or by which he was sent to the Crown Court for trial under
section 51 of the Crime and Disorder Act 1998,1998 c. 37.

and, in the case of a fine, as having been so imposed on conviction by the
magistrates’ court in question.

(2) Subsection (3) below applies where a magistrates’ court issues a
warrant of commitment on a default in the payment of—

(a) a fine imposed by the Crown Court; or

(b) a sum due under a recognizance forfeited by the Crown Court.

(3) In such a case, the term of imprisonment or detention under section
108 above specified in the warrant of commitment as the term which the
offender is liable to serve shall be—

(a) the termfixed by theCrown Court under section 139(2) above, or
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(b) if that term has been reduced under section 79(2) of the

Magistrates’ Courts Act 1980 (part payment) or section 85(2) of 1980 c. 43.
that Act (remission), that term as so reduced,

notwithstanding that that term exceeds the period applicable to the case
under section 149(1) of the Customs and Excise Management Act 1979 1979 c. 2.
(maximum periods of imprisonment in default of payment of certain
fines).

(4) Subsections (1) to (3) above shall apply in relation to a fine imposed
or recognizance forfeited by the criminal division of the Court of Appeal,
or by the House of Lords on appeal from that division, as they apply in
relation to a fine imposed or recognizance forfeited by the Crown Court;
and references in those subsections to the Crown Court (except the
references in subsection (1)(b)) shall be construed accordingly.

(5) A magistrates’ court shall not, under section 85(1) or 120 of the
Magistrates’ Courts Act 1980 as applied by subsection (1) above, remit
the whole or any part of a fine imposed by, or sum due under a
recognizance forfeited by—

(a) the Crown Court,

(b) the criminal division of the Court of Appeal, or

(c) the House of Lords on appeal from that division,

without the consent of the Crown Court.

(6) Any fine or other sum the payment of which is enforceable by a
magistrates’ court by virtue of this section shall be treated for the
purposes of the Justices of the Peace Act 1997 and, in particular, section 1997 c. 25.
60 of that Act (application of fines and fees) as having been imposed by
a magistrates’ court, or as being due under a recognizance forfeited by
such a court.

141. Where the Crown Court makes any such order as is mentioned in Power of Crown
Court to allowPart I of Schedule 9 to the Administration of Justice Act 1970 (orders
time for payment,against accused for the payment of costs or compensation), the court
or payment bymay—
instalments, of
costs and(a) allow time for the payment of the sum due under the order;
compensation.

(b) direct payment of that sum by instalments of such amounts and 1970 c. 31.
on such dates as the court may specify.

142.—(1) Where— Power of Crown
Court to order

(a) the Crown Court imposes a fine on a person or forfeits his search of persons
recognizance, before it.

(b) the Crown Court makes against a person any such order as is
mentioned in paragraph 3, 4 or 9 of Schedule 9 to the
Administration of Justice Act 1970 (orders for the payment of
costs),

(c) the Crown Court makes a compensation order against a person,

(d) the Crown Court makes against a person an order under section
137 above (order for parent or guardian to pay fine, costs or
compensation), or
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(e) on the determination of an appeal brought by a person under

section 108 of the Magistrates’ CourtsAct 1980 a sum is payable1980 c. 43.
by him, whether by virtue of an order of the Crown Court or by
virtue of a conviction or order of the magistrates’ court against
whose decision the appeal was brought,

then, if that person is before it, the Crown Court may order him to be
searched.

(2) Any money found on a person in a search under this section may
be applied, unless the court otherwise directs, towards payment of the fine
or other sum payable by him; and the balance, if any, shall be returned
to him.

Part VII

Further powers of courts

Powers to deprive offender of property used etc. for purposes of crime

143.—(1) Where a person is convicted of an offence and the court byPowers to deprive
offender of or before which he is convicted is satisfied that any property which has
property used etc. been lawfully seized from him, or which was in his possession or under his
for purposes of control at the time when he was apprehended for the offence or when a
crime.

summons in respect of it was issued—

(a) has been used for the purpose of committing, or facilitating the
commission of, any offence, or

(b) was intended by him to be used for that purpose,

the court may (subject to subsection (5) below) make an order under this
section in respect of that property.

(2) Where a person is convicted of an offence and the offence, or an
offence which the court has taken into consideration in determining his
sentence, consists of unlawful possession of property which—

(a) has been lawfully seized from him, or

(b) was in his possession or under his control at the timewhen hewas
apprehended for the offence of which he has been convicted or
when a summons in respect of that offence was issued,

the court may (subject to subsection (5) below) make an order under this
section in respect of that property.

(3) An order under this section shall operate to deprive the offender of
his rights, if any, in the property to which it relates, and the property shall
(if not already in their possession) be taken into the possession of the
police.

(4) Any power conferred on a court by subsection (1) or (2) above may
be exercised—

(a) whether or not the court also deals with the offender in any other
way in respect of the offence of which he has been convicted; and

(b) without regard to any restrictions on forfeiture in any enactment
contained in an Act passed before 29th July 1988.

(5) In considering whether to make an order under this section in
respect of any property, a court shall have regard—

(a) to the value of the property; and
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(b) to the likely financial and other effects on the offender of the

making of the order (taken together with any other order that
the court contemplates making).

(6) Where a person commits an offence to which this subsection
applies by—

(a) driving, attempting to drive, or being in charge of a vehicle, or

(b) failing to comply with a requirement made under section 7 of the
Road Traffic Act 1988 (failure to provide specimen for analysis 1988 c. 52.
or laboratory test) in the course of an investigation into whether
the offender had committed an offence while driving,
attempting to drive or being in charge of a vehicle, or

(c) failing, as the driver of a vehicle, to comply with subsection (2)
or (3) of section 170 of the Road Traffic Act 1988 (duty to stop
and give information or report accident),

the vehicle shall be regarded for the purposes of subsection (1) above (and
section 144(1)(b) below) as used for the purpose of committing the offence
(and for the purpose of committing any offence of aiding, abetting,
counselling or procuring the commission of the offence).

(7) Subsection (6) above applies to—

(a) an offence under the Road Traffic Act 1988 which is punishable
with imprisonment;

(b) an offence of manslaughter; and

(c) an offence under section 35 of the Offences Against the Person 1861 c. 100.
Act 1861 (wanton and furious driving).

(8) Facilitating the commission of an offence shall be taken for the
purposes of subsection (1) above to include the taking of any steps after
it has been committed for the purpose of disposing of any property to
which it relates or of avoiding apprehension or detection.

144.—(1) The Police (Property) Act 1897 shall apply, with the Property which is
in possession offollowing modifications, to property which is in the possession of the
police by virtue ofpolice by virtue of section 143 above—
section 143.

(a) no application shall be made under section 1(1) of that Act by 1897 c. 30.
any claimant of the property after the end of six months from
the date on which the order in respect of the property was made
under section 143 above; and

(b) no such application shall succeed unless the claimant satisfies the
court either—

(i) that he had not consented to the offender having
possession of the property; or

(ii) where an order is made under subsection (1) of section
143 above, that he did not know, and had no reason to
suspect, that the property was likely to be used for the
purpose mentioned in that subsection.

(2) In relation to property which is in the possession of the police by
virtue of section 143 above, the power to make regulations under section
2 of the Police (Property) Act 1897 (disposal of property in cases where
the owner of the property has not been ascertained and no order of a
competent court has been made with respect to it) shall, subject to
subsection (3) below, include power to make regulations for disposal
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(including disposal by vesting in the relevant authority) in cases where no
application by a claimant of the property has been made within the period
specified in subsection (1)(a) above or no such application has succeeded.

(3) The regulations may not provide for the vesting in the relevant
authority of property in relation to which an order has been made under
section 145 below (court order as to application of proceeds of forfeited
property).

(4) Nothing in subsection (2A)(a) or (3) of section 2 of the Police1897 c. 30.
(Property) Act 1897 limits the power to make regulations under that
section by virtue of subsection (2) above.

(5) In this section “relevant authority” has the meaning given by
section 2(2B) of the Police (Property) Act 1897.

145.—(1) Where a court makes an order under section 143 above in aApplication of
proceeds of case where—
forfeited property.

(a) the offender has been convicted of an offence which has resulted
in a person suffering personal injury, loss or damage, or

(b) any such offence is taken into consideration by the court in
determining sentence,

the court may also make an order that any proceeds which arise from the
disposal of the property and which do not exceed a sum specified by the
court shall be paid to that person.

(2) The court may make an order under this section only if it is satisfied
that but for the inadequacy of the offender’s means it would have made
a compensation order under which the offender would have been required
to pay compensation of an amount not less than the specified amount.

(3) An order under this section has no effect—

(a) before the end of the period specified in section 144(1)(a)
above; or

(b) if a successful application under section 1(1) of the Police
(Property) Act 1897 has been made.

Driving disqualifications

146.—(1) The court by or before which a person is convicted of anDriving
disqualification offence committed after 31st December 1997 may, instead of or in
for any offence. addition to dealing with him in any other way, order him to be

disqualified, for such period as it thinks fit, for holding or obtaining a
driving licence.

(2) Where the person is convicted of an offence the sentence for which
is fixed by law or falls to be imposed under section 109(2), 110(2) or 111(2)
above, subsection (1) above shall have effect as if the words “instead of
or” were omitted.

(3) A court shall not make an order under subsection (1) above unless
the court has been notified by the Secretary of State that the power to
make such orders is exercisable by the court and the notice has not been
withdrawn.

(4) A court which makes an order under this section disqualifying a
person for holding or obtaining a driving licence shall require him to
produce—
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(a) any such licence held by him together with its counterpart; or

(b) in the case where he holds a Community licence (within the
meaning of Part III of the Road Traffic Act 1988), his 1988 c. 52.
Community licence and its counterpart (if any).

(5) In this section—

“driving licence” means a licence to drive a motor vehicle granted
under Part III of the Road Traffic Act 1988;

“counterpart”—
(a) in relation to a driving licence, has the meaning given

in relation to such a licence by section 108(1) of that Act; and
(b) in relation to a Community licence, has the meaning

given by section 99B of that Act.

147.—(1) This section applies where a person— Driving
disqualification(a) is convicted before the Crown Court of an offence punishable on where vehicle used

indictment with imprisonment for a term of two years or for purposes of
more; or crime.

(b) having been convicted by a magistrates’ court of such an offence,
is committed under section 3 above to the Crown Court for
sentence.

(2) This section also applies where a person is convicted by or before
any court of common assault or of any other offence involving an assault
(including an offence of aiding, abetting, counselling or procuring, or
inciting to the commission of, an offence).

(3) If, in a case to which this section applies by virtue of subsection (1)
above, the Crown Court is satisfied that a motor vehicle was used (by the
person convicted or by anyone else) for the purpose of committing, or
facilitating the commission of, the offence in question, the court may
order the person convicted to be disqualified, for such period as the court
thinks fit, for holding or obtaining a driving licence.

(4) If, in a case to which this section applies by virtue of subsection (2)
above, the court is satisfied that the assault was committed by driving a
motor vehicle, the court may order the person convicted to be
disqualified, for such period as the court thinks fit, for holding or
obtaining a driving licence.

(5) A court which makes an order under this section disqualifying a
person for holding or obtaining a driving licence shall require him to
produce—

(a) any such licence held by him together with its counterpart; or

(b) in the case where he holds a Community licence (within the
meaning of Part III of the Road Traffic Act 1988), his
Community licence and its counterpart (if any).

(6) Facilitating the commission of an offence shall be taken for the
purposes of this section to include the taking of any steps after it has been
committed for the purpose of disposing of any property to which it relates
or of avoiding apprehension or detection.

(7) In this section “driving licence” and “counterpart” have the
meanings given by section 146(5) above.
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Restitution orders

148.—(1) This section applies where goods have been stolen, andRestitution
orders. either—

(a) a person is convicted of any offence with reference to the theft
(whether or not the stealing is the gist of his offence); or

(b) a person is convicted of any other offence, but such an offence as
is mentioned in paragraph (a) above is taken into consideration
in determining his sentence.

(2) Where this section applies, the court by or before which the
offender is convicted may on the conviction (whether or not the passing
of sentence is in other respects deferred) exercise any of the following
powers—

(a) the court may order anyone having possession or control of the
stolen goods to restore them to any person entitled to recover
them from him; or

(b) on the application of a person entitled to recover from the person
convicted any other goods directly or indirectly representing the
stolen goods (as being the proceeds of any disposal or
realisation of the whole or part of them or of goods so
representing them), the court may order those other goods to be
delivered or transferred to the applicant; or

(c) the court may order that a sum not exceeding the value of the
stolen goods shall be paid, out of any money of the person
convicted which was taken out of his possession on his
apprehension, to any person who, if those goods were in the
possession of the person convicted, would be entitled to recover
them from him;

and in this subsection “the stolen goods” means the goods referred to in
subsection (1) above.

(3) Where the court has power on a person’s conviction to make an
order against him both under paragraph (b) and under paragraph (c) of
subsection (2) above with reference to the stealing of the same goods, the
court may make orders under both paragraphs provided that the person
in whose favour the orders are made does not thereby recover more than
the value of those goods.

(4) Where the court on a person’s conviction makes an order under
subsection (2)(a) above for the restoration of any goods, and it appears
to the court that the person convicted—

(a) has sold the goods to a person acting in good faith, or

(b) has borrowed money on the security of them from a person so
acting,

the court may order that there shall be paid to the purchaser or lender,
out of any money of the person convicted which was taken out of his
possession on his apprehension, a sum not exceeding the amount paid for
the purchase by the purchaser or, as the case may be, the amount owed
to the lender in respect of the loan.

(5) The court shall not exercise the powers conferred by this section
unless in the opinion of the court the relevant facts sufficiently appear
from evidence given at the trial or the available documents, together with
admissions made by or on behalf of any person in connection with any
proposed exercise of the powers.
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(6) In subsection (5) above “the available documents” means—

(a) any written statements or admissions which were made for use,
and would have been admissible, as evidence at the trial; and

(b) such written statements, depositions and other documents as
were tendered by or on behalf of the prosecutor at any
committal proceedings.

(7) Any order under this section shall be treated as an order for the
restitution of property within the meaning of section 30 of the Criminal 1968 c. 19.
Appeal Act 1968 (which relates to the effect on such orders of appeals).

(8) Subject to subsection (9) below, references in this section to stealing
shall be construed in accordance with section 1(1) of the Theft Act 1968 1968 c. 60.
(read with the provisions of that Act relating to the construction of
section 1(1)).

(9) Subsections (1) and (4) of section 24 of that Act (interpretation of
certain provisions) shall also apply in relation to this section as they apply
in relation to the provisions of that Act relating to goods which have
been stolen.

(10) In this section and section 149 below, “goods”, except in so far as
the context otherwise requires, includes money and every other
description of property (within the meaning of the Theft Act 1968) except
land, and includes things severed from the land by stealing.

(11) An order may be made under this section in respect of money
owed by the Crown.

149.—(1) The following provisions of this section shall have effect with Restitution
orders:respect to section 148 above.
supplementary.

(2) The powers conferred by subsections (2)(c) and (4) of that section
shall be exercisable without any application being made in that behalf or
on the application of any person appearing to the court to be interested
in the property concerned.

(3) Where an order is made under that section against any person in
respect of an offence taken into consideration in determining his
sentence—

(a) the order shall cease to have effect if he successfully appeals
against his conviction of the offence or, if more than one, all the
offences, of which he was convicted in the proceedings in which
the order was made;

(b) he may appeal against the order as if it were part of the sentence
imposed in respect of the offence or, if more than one, any of the
offences, of which he was so convicted.

(4) Any order under that section made by a magistrates’ court shall be
suspended—

(a) in any case until the end of the period for the time being
prescribed by law for the giving of notice of appeal against a
decision of a magistrates’ court;
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(b) where notice of appeal is given within the period so prescribed,

until the determination of the appeal;

but this subsection shall not apply where the order is made under section
148(2)(a) or (b) and the court so directs, being of the opinion that the title
to the goods to be restored or, as the case may be, delivered or transferred
under the order is not in dispute.

Young offenders

150.—(1) Where a child or young person (that is to say, any personBinding over of
parent or aged under 18) is convicted of an offence, the powers conferred by this
guardian. section shall be exercisable by the court by which he is sentenced for that

offence, and where the offender is aged under 16 when sentenced it shall
be the duty of that court—

(a) to exercise those powers if it is satisfied, having regard to the
circumstances of the case, that their exercise would be desirable
in the interests of preventing the commission by him of further
offences; and

(b) if it does not exercise them, to state in open court that it is not
satisfied as mentioned in paragraph (a) above and why it is not
so satisfied;

but this subsection has effect subject to section 19(5) above and paragraph
13(5) of Schedule 1 to this Act (cases where referral orders made or
extended).

(2) The powers conferred by this section are as follows—

(a) with the consent of the offender’s parent or guardian, to order
the parent or guardian to enter into a recognizance to take
proper care of him and exercise proper control over him; and

(b) if the parent or guardian refuses consent and the court considers
the refusal unreasonable, to order the parent or guardian to pay
a fine not exceeding £1,000;

and where the court has passed a community sentence on the offender, it
may include in the recognizance a provision that the offender’s parent or
guardian ensure that the offender complies with the requirements of that
sentence.

(3) An order under this section shall not require the parent or guardian
to enter into a recognizance for an amount exceeding £1,000.

(4) An order under this section shall not require the parent or guardian
to enter into a recognizance—

(a) for a period exceeding three years; or

(b) where the offender will attain the age of 18 in a period shorter
than three years, for a period exceeding that shorter period.

(5) Section 120 of the Magistrates’ Courts Act 1980 (forfeiture of1980 c. 43.
recognizances) shall apply in relation to a recognizance entered into in
pursuance of an order under this section as it applies in relation to a
recognizance to keep the peace.

(6) A fine imposed under subsection (2)(b) above shall be deemed, for
the purposes of any enactment, to be a sum adjudged to be paid by a
conviction.
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(7) In fixing the amount of a recognizance under this section, the court

shall take into account among other things the means of the parent or
guardian so far as they appear or are known to the court; and this
subsection applies whether taking into account the means of the parent
or guardian has the effect of increasing or reducing the amount of the
recognizance.

(8) A parent or guardian may appeal to the Crown Court against an
order under this section made by a magistrates’ court.

(9) A parent or guardian may appeal to the Court of Appeal against
an order under this section made by the Crown Court, as if he had been
convicted on indictment and the order were a sentence passed on his
conviction.

(10) A court may vary or revoke an order made by it under this section
if, on the application of the parent or guardian, it appears to the court,
having regard to any change in the circumstances since the order was
made, to be in the interests of justice to do so.

(11) For the purposes of this section, taking “care” of a person includes
giving him protection and guidance and “control” includes discipline.

Part VIII

Miscellaneous and supplementary

Factors to be taken into account in sentencing

151.—(1) In considering the seriousness of any offence, the court may Effect of previous
convictions and oftake into account any previous convictions of the offender or any failure
offending while onof his to respond to previous sentences.
bail.

(2) In considering the seriousness of any offence committed while the
offender was on bail, the court shall treat the fact that it was committed
in those circumstances as an aggravating factor.

(3) A probation order or conditional discharge order made before 1st
October 1992 (which by virtue of section 2 or 7 of the Powers of Criminal 1973 c. 62.
Courts Act 1973 would otherwise not be a sentence for the purposes of
this section) is to be treated as a sentence for those purposes.

(4) A conditional discharge order made after 30th September 1992
(which by virtue of section 1A of the Powers of Criminal Courts Act 1973
or section 12 above would otherwise not be a sentence for the purposes
of this section) is to be treated as a sentence for those purposes.

(5) A conviction in respect of which a probation order was made
before 1st October 1992 (which by virtue of section 13 of the Powers of
Criminal Courts Act 1973 would otherwise not be a conviction for the
purposes of this section) is to be treated as a conviction for those
purposes.

(6) A conviction in respect of which an order discharging the offender
absolutely or conditionally was made at any date (which by virtue of
section 14 above would otherwise not be a conviction for the purposes of
this section) is to be treated as a conviction for those purposes.

152.—(1) In determining what sentence to pass on an offender who has Reduction in
sentences forpleaded guilty to an offence in proceedings before that or another court,
guilty pleas.a court shall take into account—
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(a) the stage in the proceedings for the offence at which the offender

indicated his intention to plead guilty; and

(b) the circumstances in which this indication was given.

(2) If, as a result of taking into account any matter referred to in
subsection (1) above, the court imposes a punishment on the offender
which is less severe than the punishment it would otherwise have imposed,
it shall state in open court that it has done so.

(3) In the case of an offence the sentence for which falls to be imposed
under subsection (2) of section 110 or 111 above, nothing in that
subsection shall prevent the court, after taking into account any matter
referred to in subsection (1) above, from imposing any sentence which is
not less than 80 per cent of that specified in that subsection.

153.—(1) This section applies where a court is considering theIncrease in
sentences for seriousness of an offence other than one under sections 29 to 32 of the
racial aggravation. Crime and Disorder Act 1998 (racially-aggravated assaults, racially-
1998 c. 37. aggravated criminal damage, racially-aggravated public order offences

and racially-aggravated harassment etc.).

(2) If the offence was racially aggravated, the court—

(a) shall treat that fact as an aggravating factor (that is to say, a
factor that increases the seriousness of the offence); and

(b) shall state in open court that the offence was so aggravated.

(3) Section 28 of the Crime and Disorder Act 1998 (meaning of
“racially aggravated”) applies for the purposes of this section as it applies
for the purposes of sections 29 to 32 of that Act.

Commencement and alteration of Crown Court sentence

154.—(1) A sentence imposed, or other order made, by the CrownCommencement
of Crown Court Court when dealing with an offender shall take effect from the beginning
sentence. of the day on which it is imposed, unless the court otherwise directs.

(2) The power to give a direction under subsection (1) above has effect
subject to section 84 above (restriction on consecutive sentences for
released prisoners).

(3) In this section “sentence” and “order” shall be construed in
accordance with section 155(8) below.

155.—(1) Subject to the following provisions of this section, a sentenceAlteration of
Crown Court imposed, or other order made, by the Crown Court when dealing with an
sentence. offendermay be varied or rescinded by the CrownCourtwithin the period

of 28 days beginning with the day on which the sentence or other order
was imposed or made or, where subsection (2) below applies, within the
time allowed by that subsection.

(2) Where two or more persons are jointly tried on an indictment, then,
subject to the following provisions of this section, a sentence imposed, or
other order made, by the Crown Court on conviction of any of those
persons on the indictment may be varied or rescinded by the Crown Court
not later than the expiry of whichever is the shorter of the following
periods, that is—

(a) the period of 28 days beginning with the date of conclusion of the
joint trial;
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(b) the period of 56 days beginning with the day on which the

sentence or other order was imposed or made.

(3) For the purposes of subsection (2) above, the joint trial is
concluded on the latest of the following dates, that is any date on which
any of the persons jointly tried is sentenced or is acquitted or on which a
special verdict is brought in.

(4) A sentence or other order shall not be varied or rescinded under this
section except by the court constituted as it was when the sentence or
other order was imposed or made, or, where that court comprised one or
more justices of the peace, a court so constituted except for the omission
of any one or more of those justices.

(5) Subject to subsection (6) below, where a sentence or other order is
varied under this section the sentence or other order, as so varied, shall
take effect from the beginning of the day on which it was originally
imposed or made, unless the court otherwise directs.

(6) For the purposes of—

(a) section 18(2) of the Criminal Appeal Act 1968 (time limit for 1968 c. 19.
notice of appeal or of application for leave to appeal), and

(b) paragraph 1 of Schedule 3 to the Criminal Justice Act 1988 (time 1988 c. 33.
limit for notice of an application for leave to refer a case under
section 36 of that Act),

the sentence or other order shall be regarded as imposed or made on the
day on which it is varied under this section.

(7) Crown Court Rules—

(a) may, as respects cases where two or more persons are tried
separately on the same or related facts alleged in one or more
indictments, provide for extending the period fixed by
subsection (1) above;

(b) may, subject to the preceding provisions of this section, prescribe
the cases and circumstances in which, and the time within
which, any order or other decision made by the Crown Court
may be varied or rescinded by that court.

(8) In this section—

“sentence” includes a recommendation for deportation made when
dealing with an offender;

“order” does not include an order under section 17(2) of the Access 1999 c. 22.
to Justice Act 1999.

Disclosure of pre-sentence reports etc.

156.—(1) This section applies where a court obtains a pre-sentence Disclosure of pre-
sentence reports.report.

(2) Subject to subsections (3) and (4) below, the court shall give a copy
of the report—

(a) to the offender or his counsel or solicitor; and

(b) to the prosecutor, that is to say, the person having the conduct
of the proceedings in respect of the offence.
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(3) If the offender is aged under 17 and is not represented by counsel

or a solicitor, a copy of the report need not be given to him but shall be
given to his parent or guardian if present in court.

(4) If the prosecutor is not of a description prescribed by order made
by the Secretary of State, a copy of the report need not be given to the
prosecutor if the court considers that it would be inappropriate for him
to be given it.

(5) No information obtained by virtue of subsection (2)(b) above shall
be used or disclosed otherwise than for the purpose of—

(a) determining whether representations as to matters contained in
the report need to be made to the court; or

(b) making such representations to the court.

157.—(1) This section applies where—Other reports of
probation officers (a) a report by a probation officer or a member of a youth offendingand members of

team is made to any court (other than a youth court) with a viewyouth offending
to assisting the court in determining the most suitable methodteams.
of dealing with any person in respect of an offence; and

(b) the report is not a pre-sentence report (as defined by section
162 below).

(2) Subject to subsection (3) below, the court shall give a copy of the
report to the offender or his counsel or solicitor.

(3) If the offender is aged under 17 and is not represented by counsel
or a solicitor, a copy of the report need not be given to him but shall be
given to his parent or guardian if present in court.

Supplementary

158.—(1) Nothing in—Savings for
powers to mitigate (a) sections 35 and 36 above (imposing community sentences),sentences and deal
appropriately with (b) sections 79 to 82 above (imposing custodial sentences), or
mentally

(c) section 128 above (fixing of fines),disordered
offenders. shall prevent a court from mitigating an offender’s sentence by taking into

account any such matters as, in the opinion of the court, are relevant in
mitigation of sentence.

(2) Without prejudice to the generality of subsection (1) above,
nothing in those sections shall prevent a court—

(a) from mitigating any penalty included in an offender’s sentence
by taking into account any other penalty included in that
sentence; or

(b) in a case of an offender who is convicted of one or more other
offences, from mitigating his sentence by applying any rule of
law as to the totality of sentences.

(3) Nothing in those sections shall be taken—

(a) as requiring a court to pass a custodial sentence, or any
particular custodial sentence, on a mentally disordered
offender; or
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1983 c. 20.(b) as restricting any power (whether under the Mental Health Act

1983 or otherwise) which enables a court to deal with such an
offender in the manner it considers to be most appropriate in all
the circumstances.

(4) In subsection (3) above, “mentally disordered”, in relation to any
person, means suffering from a mental disorder within the meaning of the
Mental Health Act 1983.

159. Section 4 of the Summary Jurisdiction (Process) Act 1881 Execution of
process between(execution of process of English and Welsh courts in Scotland) shall apply
England andto any process issued under—
Wales and

section 2(4), 13(1), 104(1), 121(1) or 123(1) above, Scotland.
1881 c. 24.paragraph 3(2) of Schedule 1 to this Act,

paragraph 3(1), 10(7) or 24(1) of Schedule 3 to this Act,

paragraph 6(6) of Schedule 4 to this Act,

paragraph 1(1) of Schedule 5 to this Act,

paragraph 7(2) of Schedule 7 to this Act, or

paragraph 6(2) of Schedule 8 to this Act,

as it applies to process issued under the Magistrates’ Courts Act 1980 by 1980 c. 43.
a magistrates’ court.

160.—(1) Any power of the Secretary of State to make rules or orders Rules and orders.
under this Act shall be exercisable by statutory instrument.

(2) A statutory instrument containing—

(a) rules made by the Secretary of State under section 40(1) or 162
or paragraph 3 of Schedule 2, or

(b) any order made by the Secretary of State under section 40(2), 68,
122(7) or 156(4),

shall be subject to annulment in pursuance of a resolution of either House
of Parliament.

(3) The Secretary of State shall not make—

(a) any order under section 15(1), 45, 50, 58, 85(7), 100(2)(b)(ii) or
103(2), or

(b) rules under section 87(4),

unless a draft of the order or rules has been laid before, and approved by
a resolution of, each House of Parliament.

(4) A draft of any statutory instrument containing rules under section
62 shall be laid before Parliament.

(5) Any order made by the Secretary of State under section 37(6) or
40(2), and any rules under section 40(1) or 162, may make different
provision for different cases or classes of case.

(6) Any order made by the Secretary of State under this Act may make
such transitional provision as appears to him necessary or expedient in
connection with any provision made by the order.
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Interpretation

161.—(1) For the purposes of this Act, an offence is associated withMeaning of
“associated another if—
offence”, “sexual

(a) the offender is convicted of it in the proceedings in which he isoffence”, “violent
convicted of the other offence, or (although convicted of it inoffence” and

“protecting the earlier proceedings) is sentenced for it at the same time as he is
public from sentenced for that offence; or
serious harm”.

(b) the offender admits the commission of it in the proceedings in
which he is sentenced for the other offence and requests the
court to take it into consideration in sentencing him for that
offence.

(2) In this Act, “sexual offence” means any of the following—

(a) an offence under the Sexual Offences Act 1956, other than an1956 c. 69.
offence under section 30, 31 or 33 to 36 of that Act;

(b) an offence under section 128 of the Mental Health Act 1959;1959 c. 72.

1960 c. 33. (c) an offence under the Indecency with Children Act 1960;

(d) an offence under section 9 of the Theft Act 1968 of burglary with1968 c. 60.
intent to commit rape;

(e) an offence under section 54 of the Criminal Law Act 1977;1977 c. 45.

1978 c. 37. (f) an offence under the Protection of Children Act 1978;

(g) an offence under section 1 of the Criminal Law Act 1977 of
conspiracy to commit any of the offences in paragraphs (a) to
(f) above;

(h) an offence under section 1 of the Criminal Attempts Act 1981 of1981 c. 47.
attempting to commit any of those offences;

(i) an offence of inciting another to commit any of those offences.

(3) In this Act, “violent offence” means an offence which leads, or is
intended or likely to lead, to a person’s death or to physical injury to a
person, and includes an offence which is required to be charged as arson
(whether or not it would otherwise fall within this definition).

(4) In this Act any reference, in relation to an offender convicted of a
violent or sexual offence, to protecting the public from serious harm from
him shall be construed as a reference to protecting members of the public
from death or serious personal injury, whether physical or psychological,
occasioned by further such offences committed by him.

162.—(1) In this Act “pre-sentence report” means a report in writingMeaning of “pre-
sentence report”. which—

(a) with a view to assisting the court in determining themost suitable
method of dealing with an offender, is made or submitted by an
appropriate officer; and

(b) contains information as to such matters, presented in such
manner, as may be prescribed by rules made by the Secretary
of State.

(2) In subsection (1) above “an appropriate officer” means—

(a) where the offender is aged 18 or over, a probation officer or a
social worker of a local authority social services department;
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(b) where the offender is aged under 18, a probation officer, a social

worker of a local authority social services department or a
member of a youth offending team.

163. In this Act, except where the contrary intention appears— General
definitions.

“action plan order” means an order under section 69(1) above;

“the appropriate officer of the court” means, in relation to a
magistrates’ court, the clerk of the court;

“associated”, in relation to offences, shall be construed in
accordance with section 161(1) above;

“attendance centre” has the meaning given by section 62(2) above;

“attendance centre order” means an order under section 60(1) above
(and, except where the contrary intention is shown by
paragraph 8 of Schedule 3 or paragraph 4 of Schedule 7 or 8 to
this Act, includes orders made under section 60(1) by virtue of
paragraph 4(1)(c) or 5(1)(c) of Schedule 3 or paragraph 2(2)(a)
of Schedule 7 or 8);

“child” means a person under the age of 14;

“combination order” means an order under section 51(1) above;

“community order” has the meaning given by section 33(1) above;

“community sentence” has the meaning given by section 33(2)
above;

“community service order” means an order under section 46(1)
above (and, except where the contrary intention is shown by
section 59 above or paragraph 7 of Schedule 3 to this Act or
section 35 of the Crime (Sentences) Act 1997, includes orders 1997 c. 43.
made under section 46(1) by virtue of section 59 or paragraph
4(1)(b) or 5(1)(b) of Schedule 3 or the said section 35);

“compensation order” has the meaning given by section 130(1)
above;

“court” does not include a court-martial;

“curfew order” means an order under section 37(1) above (and,
except where the contrary intention is shown by section 59
above or paragraph 3 of Schedule 7 or 8 to this Act or section 35
of the Crime (Sentences) Act 1997, includes orders made under
section 37(1) by virtue of section 59 or paragraph 2(2)(a) of
Schedule 7 or 8 or the said section 35);

“custodial sentence” has the meaning given by section 76 above;

“detention and training order” has the meaning given by section
100(3) above;

“drug treatment and testing order” means an order under section
52(1) above;

“falling to be imposed under section 109(2), 110(2) or 111(2)” shall
be construed in accordance with section 164(3) below;

“guardian” has the same meaning as in the Children and Young 1933 c. 12.
Persons Act 1933;
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“local authority accommodation” means accommodation provided

by or on behalf of a local authority, and “accommodation
provided by or on behalf of a local authority” here has the same
meaning as it has in the Children Act 1989 by virtue of section1989 c. 41.
105 of that Act;

“offence punishable with imprisonment” shall be construed in
accordance with section 164(2) below;

“operational period”, in relation to a suspended sentence, has the
meaning given by section 118(3) above;

“order for conditional discharge” has the meaning given by section
12(3) above;

“period of conditional discharge” has the meaning given by section
12(3) above;

“pre-sentence report” has the meaning given by section 162 above;

“probation order” means an order under section 41(1) above;

“probation period” means the period for which a person subject to
a probation or combination order is placed under supervision
by the order;

“protecting the public from serious harm” shall be construed in
accordance with section 161(4) above;

“referral order” means an order under section 16(2) or (3) above;

“the register” means the register of proceedings before a magistrates’
court required by rules under section 144 of the Magistrates’1980 c. 43.
Courts Act 1980 to be kept by the clerk of the court;

“reparation order” means an order under section 73(1) above;

“responsible officer”—
(a) in relation to a curfew order, has the meaning given by

section 37(12) above;
(b) in relation to a probation order, has the meaning given

by section 41(6) above;
(c) in relation to a community service order, has the

meaning given by section 46(13) above;
(d) in relation to a combination order, has (by virtue of

section 51(4) above) the meaning given by section 41(6) or
46(13) above;

(e) in relation to a drug treatment and testing order, has
the meaning given by section 54(3) above;

(f) in relation to an action plan order, has the meaning
given by section 69(4) above; and

(g) in relation to a reparation order, has the meaning given
by section 74(5) above;

except that in section 47 above references to “the responsible
officer” shall be construed in accordance with that section;

“review hearing”, in relation to a drug treatment and testing order,
has the meaning given by section 54(6) above;

“sentence of imprisonment” does not include a committal—
(a) in default of payment of any sum of money;
(b) for want of sufficient distress to satisfy any sum of

money; or
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(c) for failure to do or abstain from doing anything

required to be done or left undone;
and references to sentencing an offender to imprisonment shall
be construed accordingly;

“sexual offence” has the meaning given by section 161(2) above;

“supervision order” means an order under section 63(1) above;

“supervisor”, in relation to a supervision order, has the meaning
given by section 63(3) above;

“suspended sentence” has the meaning given by section 118(3)
above;

“suspended sentence supervision order” has the meaning given by
section 122(1) above;

“the testing requirement”, in relation to a drug treatment and testing
order, has the meaning given by section 53(4) above;

“the treatment provider”, in relation to such an order, has the
meaning given by section 53(1) above;

“the treatment requirement”, in relation to such an order, has the
meaning given by section 53(1) above;

“the treatment and testing period”, in relation to such an order, has
the meaning given by section 52(1) above;

“violent offence” has the meaning given by section 161(3) above;

“young person” means a person aged at least 14 but under 18;

“youth offending team” means a team established under section 39
of the Crime and Disorder Act 1998. 1998 c. 37.

164.—(1) For the purposes of any provision of this Act which requires Further
interpretivethe determination of the age of a person by the court or the Secretary of
provisions.State, his age shall be deemed to be that which it appears to the court or

(as the case may be) the Secretary of State to be after considering any
available evidence.

(2) Any reference in this Act to an offence punishable with
imprisonment shall be construed without regard to any prohibition or
restriction imposed by or under this or any Act on the imprisonment of
young offenders.

(3) For the purposes of this Act, a sentence falls to be imposed under
section 109(2), 110(2) or 111(2) above if it is required by that provision
and the court is not of the opinion there mentioned.

Final provisions

165.—(1) Schedule 9 to this Act (which contains amendments Consequential
amendments,consequential on this Act) shall have effect.
transitory

(2) Schedule 10 to this Act (which contains transitory modifications of modifications,
transitionalthis Act) shall have effect.
provisions and

(3) Schedule 11 to this Act (which contains transitional provisions) repeals.
shall have effect.

(4) The enactments mentioned in Part I of Schedule 12 to this Act and
the instruments mentioned in Part II of that Schedule are hereby repealed
or revoked to the extent specified in the third column of those Parts.
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Short title. 166. This Act may be cited as the Powers of Criminal Courts

(Sentencing) Act 2000.

167.—(1) Subject to subsections (2) to (4) below, this Act extends toExtent.
England and Wales only.

(2) The following provisions also extend to Scotland, namely—

section 14;

sections 44, 49 and 51(6);

section 121(3);

section 159;

this section; and

Schedule 4.

(3) The following provisions also extend to Northern Ireland,
namely—

sections 44, 49 and 51(6);

this section; and

Schedule 4.

(4) The extent of any amendment, repeal or revocation made by this
Act is the same as that of the enactment amended, repealed or revoked.

(5) For the purposes of the Scotland Act 1998, any provision of this1998 c. 46.
Act which extends to Scotland is to be taken to be a pre-commencement
enactment within the meaning of that Act.

168.—(1) Subject to subsection (2) below and to paragraph 11 ofCommencement.
Schedule 11 (special provisions relating to referral orders), this Act shall
come into force at the end of the period of three months beginning with
the day on which it is passed (and references to the commencement of this
Act are to its coming into force then).

(2) Sections 87 and 88 above shall not come into force until such day
as the Secretary of State may by order appoint; and different days may be
appointed for different purposes.

(3) Section 160(6) above does not apply to an order under subsection
(2) above, but an order under that subsection may make such transitional
provisions and savings as appear to the Secretary of State necessary or
expedient in connection with any provision brought into force by the
order.
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SCHEDULE 1 Section 28.

Youth offender panels: further court proceedings

Part I

Referral back to appropriate court

Introductory

1.—(1) This Part of this Schedule applies where a youth offender panel refers
an offender back to the appropriate court under section 22(2), 25(2) or (3), 26(5),
(8) or (10) or 27(4) of this Act.

(2) For the purposes of this Part of this Schedule and the provisions
mentioned in sub-paragraph (1) above the appropriate court is—

(a) in the case of an offender aged under 18 at the time when (in pursuance
of the referral back) he first appears before the court, a youth court
acting for the petty sessions area in which it appears to the youth
offender panel that the offender resides or will reside; and

(b) otherwise, a magistrates’ court (other than a youth court) acting for
that area.

Mode of referral back to court

2. The panel shall make the referral by sending a report to the appropriate
court explaining why the offender is being referred back to it.

Bringing the offender before the court

3.—(1) Where the appropriate court receives such a report, the court shall
cause the offender to appear before it.

(2) For the purpose of securing the attendance of the offender before the
court, a justice acting for the petty sessions area for which the court acts may—

(a) issue a summons requiring the offender to appear at the place and time
specified in it; or

(b) if the report is substantiated on oath, issue a warrant for the
offender’s arrest.

(3) Any summons or warrant issued under sub-paragraph (2) above shall
direct the offender to appear or be brought before the appropriate court.

Detention and remand of arrested offender

4.—(1) Where the offender is arrested in pursuance of a warrant under
paragraph 3(2) above and cannot be brought immediately before the
appropriate court—

(a) the person in whose custody he is may make arrangements for his
detention in a place of safety (within the meaning given by section
107(1) of the Children and Young Persons Act 1933) for a period of not 1933 c. 12.
more than 72 hours from the time of the arrest (and it shall be lawful
for him to be detained in pursuance of the arrangements); and

(b) that person shall within that period bring him before a court which—

(i) if he is under the age of 18 when he is brought before the court,
shall be a youth court; and

(ii) if he has then attained that age, shall be a magistrates’ court
other than a youth court.
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(2) Sub-paragraphs (3) to (5) below apply where the court before which the

offender is brought under sub-paragraph (1)(b) above (“the alternative court”)
is not the appropriate court.

(3) The alternative court may direct that he is to be released forthwith or
remand him.

(4) Section 128 of the Magistrates’ Courts Act 1980 (remand in custody or on1980 c. 43.
bail) shall have effect where the alternative court has power under sub-paragraph
(3) above to remand the offender as if the court referred to in subsections (1)(a),
(3), (4)(a) and (5) were the appropriate court.

(5) That section shall have effect where the alternative court has power so to
remand him, or the appropriate court has (by virtue of sub-paragraph (4) above)
power to further remand him, as if in subsection (1) there were inserted after
paragraph (c) “or

(d) if he is aged under 18, remand him to accommodation provided
by or on behalf of a local authority (within the meaning of the
Children Act 1989) and, if it does so, shall designate as the1989 c. 41.
authority who are to receive him the local authority for the area
in which it appears to the court that he resides or will reside;”.

Power of court where it upholds panel’s decision

5.—(1) If it is proved to the satisfaction of the appropriate court as regards any
decision of the panel which resulted in the offender being referred back to the
court—

(a) that, so far as the decision relied on any finding of fact by the panel, the
panel was entitled to make that finding in the circumstances, and

(b) that, so far as the decision involved any exercise of discretion by the
panel, the panel reasonably exercised that discretion in the
circumstances,

the court may exercise the power conferred by sub-paragraph (2) below.

(2) That power is a power to revoke the referral order (or each of the
referral orders).

(3) The revocation under sub-paragraph (2) above of a referral order has the
effect of revoking any related order under paragraph 11 or 12 below.

(4) Where any order is revoked under sub-paragraph (2) above or by virtue
of sub-paragraph (3) above, the appropriate court may deal with the offender in
accordance with sub-paragraph (5) below for the offence in respect of which the
revoked order was made.

(5) In so dealing with the offender for such an offence, the appropriate court—

(a) may deal with him in any way in which (assuming section 16 of this Act
had not applied) he could have been dealt with for that offence by the
court which made the order; and

(b) shall have regard to—

(i) the circumstances of his referral back to the court; and

(ii) where a contract has taken effect under section 23 of this Act
between the offender and the panel, the extent of his compliance with
the terms of the contract.

(6) The appropriate court may not exercise the powers conferred by sub-
paragraph (2) or (4) above unless the offender is present before it; but those
powers are exercisable even if, in a case where a contract has taken effect under
section 23, the period for which the contract has effect has expired (whether
before or after the referral of the offender back to the court).
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Appeal

6. Where the court in exercise of the power conferred by paragraph 5(4) above
deals with the offender for an offence, the offender may appeal to the Crown
Court against the sentence.

Court not revoking referral order or orders

7.—(1) This paragraph applies—

(a) where the appropriate court decides that the matters mentioned in
paragraphs (a) and (b) of paragraph 5(1) above have not been proved
to its satisfaction; or

(b) where, although by virtue of paragraph 5(1) above the appropriate
court—

(i) is able to exercise the power conferred by paragraph 5(2)
above, or

(ii) would be able to do so if the offender were present before it,
the court (for any reason) decides not to exercise that power.

(2) If either—

(a) no contract has taken effect under section 23 of this Act between the
offender and the panel, or

(b) a contract has taken effect under that section but the period for which
it has effect has not expired,

the offender shall continue to remain subject to the referral order (or orders) in
all respects as if he had not been referred back to the court.

(3) If—

(a) a contract had taken effect under section 23 of this Act, but

(b) the period for which it has effect has expired (otherwise than by virtue
of section 24(6)),

the court shall make an order declaring that the referral order (or each of the
referral orders) is discharged.

Exception where court satisfied as to completion of contract

8. If, in a case where the offender is referred back to the court under section
27(4) of this Act, the court decides (contrary to the decision of the panel) that the
offender’s compliance with the terms of the contract has, or will have, been such
as to justify the conclusion that he has satisfactorily completed the contract, the
court shall make an order declaring that the referral order (or each of the referral
orders) is discharged.

Discharge of extension orders

9. The discharge under paragraph 7(3) or 8 above of a referral order has the
effect of discharging any related order under paragraph 11 or 12 below.

Part II

Further convictions during referral

Extension of referral for further offences

10.—(1) Paragraphs 11 and 12 below apply where, at a time when an offender
aged under 18 is subject to referral, a youth court or other magistrates’ court
(“the relevant court”) is dealing with him for an offence in relation to which
paragraphs (a) to (c) of section 16(1) of this Act are applicable.

(2) But paragraphs 11 and 12 do not apply unless the offender’s compliance
period is less than twelve months.
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Extension where further offences committed pre-referral

11. If—

(a) the occasion on which the offender was referred to the panel is the only
other occasion on which it has fallen to a court in the United Kingdom
to deal with the offender for any offence or offences, and

(b) the offender committed the offence mentioned in paragraph 10 above,
and any connected offence, before he was referred to the panel,

the relevant court may sentence the offender for the offence by making an order
extending his compliance period.

Extension where further offence committed after referral

12.—(1) If—

(a) paragraph 11(a) above applies, but

(b) the offender committed the offence mentioned in paragraph 10 above,
or any connected offence, after he was referred to the panel,

the relevant court may sentence the offender for the offence by making an order
extending his compliance period, but only if the requirements of sub-paragraph
(2) below are complied with.

(2) Those requirements are that the court must—

(a) be satisfied, on the basis of a report made to it by the relevant body, that
there are exceptional circumstances which indicate that, even though
the offender has re-offended since being referred to the panel, extending
his compliance period is likely to help prevent further re-offending by
him; and

(b) state in open court that it is so satisfied and why it is.

(3) In sub-paragraph (2) above “the relevant body” means the panel to which
the offender has been referred or, if no contract has yet taken effect between the
offender and the panel under section 23 of this Act, the specified team.

Provisions supplementary to paragraphs 11 and 12

13.—(1) An order under paragraph 11 or 12 above, or two or more orders
under one or other of those paragraphs made in respect of connected offences,
must not so extend the offender’s compliance period as to cause it to exceed
twelve months.

(2) Sub-paragraphs (3) to (5) below apply where the relevant court makes an
order under paragraph 11 or 12 above in respect of the offence mentioned in
paragraph 10 above; but sub-paragraphs (3) to (5) do not affect the exercise of
any power to deal with the offender conferred by paragraph 5 or 14 of this
Schedule.

(3) The relevant court may not deal with the offender for that offence in any
of the prohibited ways specified in section 19(4) of this Act.

(4) The relevant court—

(a) shall, in respect of any connected offence, either—

(i) sentence the offender by making an order under the same
paragraph; or

(ii) make an order discharging him absolutely; and

(b) may not deal with the offender for any connected offence in any of those
prohibited ways.

(5) The relevant court may not, in connection with the conviction of the
offender for the offence or any connected offence, make any such order as is
mentioned in section 19(5) of this Act.



26-05-00 04:37:03ch0600s01a ACT Unit: pag2 RA PROOF, 16.05.2000

115c. 6Powers of Criminal Courts (Sentencing) Act 2000

Sch. 1
(6) For the purposes of paragraphs 11 and 12 above any occasion on which

the offender was discharged absolutely in respect of the offence, or each of the
offences, for which he was being dealt with shall be disregarded.

(7) Any occasion on which, in criminal proceedings in England and Wales or
Northern Ireland, the offender was bound over to keep the peace or to be of good
behaviour shall be regarded for those purposes as an occasion on which it fell to
a court in the United Kingdom to deal with the offender for an offence.

(8) The Secretary of State may by regulations make such amendments of
paragraphs 10 to 12 above and this paragraph as he considers appropriate for
altering in any way the descriptions of offenders in the case of which an order
extending the compliance period may be made; and subsection (4) of section 17
of this Act shall apply in relation to regulations under this sub-paragraph as it
applies in relation to regulations under subsection (3) of that section.

Further convictions which lead to revocation of referral

14.—(1) This paragraph applies where, at a time when an offender is subject
to referral, a court in England and Wales deals with him for an offence (whether
committed before or after he was referred to the panel) by making an order
other than—

(a) an order under paragraph 11 or 12 above; or

(b) an order discharging him absolutely.

(2) In such a case the order of the court shall have the effect of revoking—

(a) the referral order (or orders); and

(b) any related order or orders under paragraph 11 or 12 above.

(3) Where any order is revoked by virtue of sub-paragraph (2) above, the
court may, if appears to the court that it would be in the interests of justice to do
so, deal with the offender for the offence in respect of which the revoked order
was made in any way in which (assuming section 16 of this Act had not applied)
he could have been dealt with for that offence by the court which made the order.

(4) When dealing with the offender under sub-paragraph (3) above the court
shall, where a contract has taken effect between the offender and the panel under
section 23 of this Act, have regard to the extent of his compliance with the terms
of the contract.

Interpretation

15.—(1) For the purposes of this Part of this Schedule an offender is for the
time being subject to referral if—

(a) a referral order has been made in respect of him and that order has
not, or

(b) two or more referral orders have been made in respect of him and any
of those orders has not,

been discharged (whether by virtue of section 27(3) of this Act or under
paragraph 7(3) or 8 above) or revoked (whether under paragraph 5(2) above or
by virtue of paragraph 14(2) above).

(2) In this Part of this Schedule “compliance period”, in relation to an
offender who is for the time being subject to referral, means the period for which
(in accordance with section 24 of this Act) any youth offender contract taking
effect in his case under section 23 of this Act has (or would have) effect.
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Additional requirements which may be included in probation orders

Requirements as to residence

1.—(1) Subject to sub-paragraphs (2) and (3) below, a probation order may
include requirements as to the residence of the offender.

(2) Before making a probation order containing any such requirement, the
court shall consider the home surroundings of the offender.

(3) Where a probation order requires the offender to reside in an approved
hostel or any other institution, the period for which he is required to reside there
shall be specified in the order.

Requirements as to activities etc.

2.—(1) Subject to the provisions of this paragraph, a probation order may
require the offender—

(a) to present himself to a person or persons specified in the order at a place
or places so specified;

(b) to participate or refrain from participating in activities specified in the
order—

(i) on a day or days so specified; or

(ii) during the probation period or such portion of it as may be so
specified.

(2) A court shall not include in a probation order a requirement such as is
mentioned in sub-paragraph (1) above unless—

(a) it has consulted—

(i) in the case of an offender aged 18 or over, a probation
officer; or

(ii) in the case of an offender aged under 18, either a probation
officer or a member of a youth offending team; and

(b) it is satisfied that it is feasible to secure compliance with the
requirement.

(3) A court shall not include a requirement such as is mentioned in sub-
paragraph (1)(a) above or a requirement to participate in activities if it would
involve the co-operation of a person other than the offender and the offender’s
responsible officer, unless that other person consents to its inclusion.

(4) A requirement such as is mentioned in sub-paragraph (1)(a) above shall
operate to require the offender—

(a) in accordance with instructions given by his responsible officer, to
present himself at a place or places for not more than 60 days in the
aggregate; and

(b) while at any place, to comply with instructions given by, or under the
authority of, the person in charge of that place.

(5) A place specified in an order shall have been approved by the probation
committee for the area in which the premises are situated as providing facilities
suitable for persons subject to probation orders.

(6) A requirement to participate in activities shall operate to require the
offender—

(a) in accordance with instructions given by his responsible officer, to
participate in activities for not more than 60 days in the aggregate; and

(b) while participating, to comply with instructions given by, or under the
authority of, the person in charge of the activities.
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(7) Instructions given by the offender’s responsible officer under sub-

paragraph (4) or (6) above shall, as far as practicable, be such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the requirements
of any other community order to which he may be subject; and

(b) any interference with the times, if any, at which he normally works or
attends school or any other educational establishment.

Requirements as to attendance at probation centre

3.—(1) Subject to the provisions of this paragraph, a probation order may
require the offender during the probation period to attend at a probation centre
specified in the order.

(2) A court shall not include in a probation order such a requirement as is
mentioned in sub-paragraph (1) above unless it has consulted—

(a) in the case of an offender aged 18 or over, a probation officer; or

(b) in the case of an offender aged under 18, either a probation officer or a
member of a youth offending team.

(3) A court shall not include such a requirement in a probation order unless
it is satisfied—

(a) that arrangements can be made for the offender’s attendance at a
centre; and

(b) that the person in charge of the centre consents to the inclusion of the
requirement.

(4) A requirement under sub-paragraph (1) above shall operate to require the
offender—

(a) in accordance with instructions given by his responsible officer, to
attend on not more than 60 days at the centre specified in the order; and

(b) while attending there to comply with instructions given by, or under the
authority of, the person in charge of the centre.

(5) Instructions given by the offender’s responsible officer under sub-
paragraph (4) above shall, as far as practicable, be such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the requirements
of any other community order to which he may be subject; and

(b) any interference with the times, if any, at which he normally works or
attends school or any other educational establishment.

(6) References in this paragraph to attendance at a probation centre include
references to attendance elsewhere than at the centre for the purpose of
participating in activities in accordance with instructions given by, or under the
authority of, the person in charge of the centre.

(7) The Secretary of State may make rules for regulating the provision and
carrying on of probation centres and the attendance at such centres of persons
subject to probation orders; and such rules may in particular include provision
with respect to hours of attendance, the reckoning of days of attendance and the
keeping of attendance records.

(8) In this paragraph “probation centre” means premises—

(a) at which non-residential facilities are provided for use in connection
with the rehabilitation of offenders; and

(b) which are for the time being approved by the Secretary of State as
providing facilities suitable for persons subject to probation orders.
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Extension of requirements for sexual offenders

4. If the court so directs in the case of an offender who has been convicted of
a sexual offence—

(a) sub-paragraphs (4) and (6) of paragraph 2 above, and

(b) sub-paragraph (4) of paragraph 3 above,

shall each have effect as if for the reference to 60 days there were substituted a
reference to such greater number of days as may be specified in the direction.

Requirements as to treatment for mental condition etc.

5.—(1) This paragraph applies where a court proposing to make a probation
order is satisfied, on the evidence of a registered medical practitioner approved
for the purposes of section 12 of the Mental Health Act 1983, that the mental1983 c. 20.
condition of the offender—

(a) is such as requires and may be susceptible to treatment; but

(b) is not such as to warrant the making of a hospital order or guardianship
order within the meaning of that Act.

(2) Subject to sub-paragraph (4) below, the probation order may include a
requirement that the offender shall submit, during the whole of the probation
period or during such part or parts of that period as may be specified in the order,
to treatment by or under the direction of a registered medical practitioner or a
chartered psychologist (or both, for different parts) with a view to the
improvement of the offender’s mental condition.

(3) The treatment required by any such order shall be such one of the
following kinds of treatment as may be specified in the order, that is to say—

(a) treatment as a resident patient in a hospital or mental nursing home
within the meaning of the Mental Health Act 1983, but not hospital
premises at which high security psychiatric services within the meaning
of that Act are provided;

(b) treatment as a non-resident patient at such institution or place as may
be specified in the order;

(c) treatment by or under the direction of such registered medical
practitioner or chartered psychologist (or both) as may be so specified;

but the nature of the treatment shall not be specified in the order except as
mentioned in paragraph (a), (b) or (c) above.

(4) A court shall not by virtue of this paragraph include in a probation order
a requirement that the offender shall submit to treatment for his mental
condition unless—

(a) it is satisfied that arrangements have been or can be made for the
treatment intended to be specified in the order (including arrangements
for the reception of the offender where he is to be required to submit to
treatment as a resident patient); and

(b) the offender has expressed his willingness to comply with such a
requirement.

(5) While the offender is under treatment as a resident patient in pursuance of
a requirement of the probation order, his responsible officer shall carry out the
supervision of the offender to such extent only as may be necessary for the
purpose of the revocation or amendment of the order.

(6) Where the medical practitioner or chartered psychologist by whom or
under whose direction an offender is being treated for his mental condition in
pursuance of a probation order is of the opinion that part of the treatment can
be better or more conveniently given in or at an institution or place which—

(a) is not specified in the order, and
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(b) is one in or at which the treatment of the offender will be given by or

under the direction of a registered medical practitioner or chartered
psychologist,

he may, with the consent of the offender, make arrangements for him to be
treated accordingly.

(7) Such arrangements as are mentioned in sub-paragraph (6) above may
provide for the offender to receive part of his treatment as a resident patient in an
institution or place notwithstanding that the institution or place is not one which
could have been specified for that purpose in the probation order.

(8) Where any such arrangements as are mentioned in sub-paragraph (6)
above are made for the treatment of an offender—

(a) the medical practitioner or chartered psychologist by whom the
arrangements are made shall give notice in writing to the offender’s
responsible officer, specifying the institution or place in or at which the
treatment is to be carried out; and

(b) the treatment provided for by the arrangements shall be deemed to be
treatment to which he is required to submit in pursuance of the
probation order.

(9) Subsections (2) and (3) of section 54 of the Mental Health Act 1983 shall 1983 c. 20.
have effect with respect to proof for the purposes of sub-paragraph (1) above of
an offender’s mental condition as they have effect with respect to proof of an
offender’s mental condition for the purposes of section 37(2)(a) of that Act.

(10) In this paragraph, “chartered psychologist” means a person for the time
being listed in the British Psychological Society’s Register of Chartered
Psychologists.

Requirements as to treatment for drug or alcohol dependency

6.—(1) Subject to sub-paragraph (2) below, this paragraph applies where a
court proposing to make a probation order is satisfied—

(a) that the offender is dependent on drugs or alcohol;

(b) that his dependency caused or contributed to the offence in respect of
which the order is proposed to be made; and

(c) that his dependency is such as requires and may be susceptible to
treatment.

(2) If the court has been notified by the Secretary of State that arrangements
for implementing drug treatment and testing orders are available in the area
proposed to be specified in the probation order, and the notice has not been
withdrawn, this paragraph shall have effect as if the words “drugs or”, in each
place where they occur, were omitted.

(3) Subject to sub-paragraph (5) below, the probation order may include a
requirement that the offender shall submit, during the whole of the probation
period or during such part of that period as may be specified in the order, to
treatment by or under the direction of a person having the necessary
qualifications or experience with a view to the reduction or elimination of the
offender’s dependency on drugs or alcohol.

(4) The treatment required by any such order shall be such one of the
following kinds of treatment as may be specified in the order, that is to say—

(a) treatment as a resident in such institution or place as may be specified
in the order;

(b) treatment as a non-resident in or at such institution or place as may be
so specified;
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(c) treatment by or under the direction of such person having the necessary

qualifications or experience as may be so specified;

but the nature of the treatment shall not be specified in the order except as
mentioned in paragraph (a), (b) or (c) above.

(5) A court shall not by virtue of this paragraph include in a probation order
a requirement that the offender shall submit to treatment for his dependency on
drugs or alcohol unless—

(a) it is satisfied that arrangements have been or can be made for the
treatment intended to be specified in the order (including arrangements
for the reception of the offender where he is to be required to submit to
treatment as a resident); and

(b) the offender has expressed his willingness to comply with such a
requirement.

(6) While the offender is under treatment as a resident in pursuance of a
requirement of the probation order, his responsible officer shall carry out the
offender’s supervision to such extent only as may be necessary for the purpose of
the revocation or amendment of the order.

(7) Where the person by whom or under whose direction an offender is being
treated for dependency on drugs or alcohol in pursuance of a probation order is
of the opinion that part of the treatment can be better or more conveniently given
in or at an institution or place which—

(a) is not specified in the order, and

(b) is one in or at which the treatment of the offender will be given by or
under the direction of a person having the necessary qualifications or
experience,

he may, with the consent of the offender, make arrangements for him to be
treated accordingly.

(8) Where any such arrangements as are mentioned in sub-paragraph (7)
above are made for the treatment of an offender—

(a) the person by whom the arrangements are made shall give notice in
writing to the offender’s responsible officer, specifying the institution or
place in or at which the treatment is to be carried out; and

(b) the treatment provided for by the arrangements shall be deemed to be
treatment to which he is required to submit in pursuance of the
probation order.

(9) In this paragraph, the reference to the offender being dependent on drugs
or alcohol includes a reference to his having a propensity towards the misuse of
drugs or alcohol; and references to his dependency on drugs or alcohol shall be
construed accordingly.
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48, 51, 56.

Breach, revocation and amendment of curfew, probation, community
service, combination and drug treatment and testing orders

Part I

Preliminary

Definitions

1.—(1) In this Schedule “relevant order” means any of the following orders—

(a) a curfew order;

(b) a probation order;

(c) a community service order;

(d) a combination order;

(e) a drug treatment and testing order.

(2) In this Schedule “the petty sessions area concerned” means—

(a) in relation to a curfew order, the petty sessions area in which the place
for the time being specified in the order is situated; and

(b) in relation to a probation, community service, combination or drug
treatment and testing order, the petty sessions area for the time being
specified in the order.

(3) In this Schedule, references to the court responsible for a drug treatment
and testing order shall be construed in accordance with section 54(7) of this Act.

(4) In this Schedule—

(a) references to the probation element of a combination order are
references to the order in so far as it imposes such a requirement as is
mentioned in section 51(1)(a) of this Act (and in so far as it imposes any
additional requirements included in the order by virtue of section 42);
and

(b) references to the community service element of such an order are
references to the order in so far as it imposes such a requirement as is
mentioned in section 51(1)(b).

Orders made on appeal

2.—(1) Where a curfew, probation, community service or combination order
has been made on appeal, for the purposes of this Schedule it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court, to have
been made by a magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or from the
criminal division of the Court of Appeal, to have been made by the
Crown Court.

(2) Where a drug treatment and testing order has been made on an appeal
brought from the Crown Court or from the criminal division of the Court of
Appeal, for the purposes of this Schedule it shall be deemed to have been made
by the Crown Court.

Part II

Breach of requirement of order

Issue of summons or warrant

3.—(1) If at any time while a relevant order is in force in respect of an offender
it appears on information to a justice of the peace acting for the petty sessions
area concerned that the offender has failed to comply with any of the
requirements of the order, the justice may—



26-05-00 04:37:04ch0600s03a ACT Unit: pag2 RA PROOF, 16.05.2000

122 c. 6 Powers of Criminal Courts (Sentencing) Act 2000

Sch. 3
(a) issue a summons requiring the offender to appear at the place and time

specified in it; or

(b) if the information is in writing and on oath, issue a warrant for his
arrest.

(2) Any summons or warrant issued under this paragraph shall direct the
offender to appear or be brought—

(a) in the case of a drug treatment and testing order, before the court
responsible for the order;

(b) in the case of any other relevant order which was made by the Crown
Court and included a direction that any failure to comply with any of
the requirements of the order be dealt with by the Crown Court, before
the Crown Court; and

(c) in the case of a relevant order which is neither a drug treatment and
testing order nor an order to which paragraph (b) above applies, before
a magistrates’ court acting for the petty sessions area concerned.

Powers of magistrates’ court

4.—(1) If it is proved to the satisfaction of a magistrates’ court before which
an offender appears or is brought under paragraph 3 above that he has failed
without reasonable excuse to comply with any of the requirements of the relevant
order, the court may deal with him in respect of the failure in any one of the
following ways—

(a) it may impose on him a fine not exceeding £1,000;

(b) where the offender is aged 16 or over it may, subject to paragraph 7
below, make a community service order in respect of him;

(c) where—

(i) the relevant order is a curfew order and the offender is aged
under 16, or

(ii) the relevant order is a probation order or combination order
and the offender is aged under 21,

it may, subject to paragraph 8 below, make an attendance centre order
in respect of him; or

(d) where the relevant order was made by a magistrates’ court, it may deal
with him, for the offence in respect of which the order was made, in any
way in which it could deal with him if he had just been convicted by the
court of the offence.

(2) In dealing with an offender under sub-paragraph (1)(d) above, a
magistrates’ court—

(a) shall take into account the extent to which the offender has complied
with the requirements of the relevant order; and

(b) in the case of an offender who has wilfully and persistently failed to
comply with those requirements, may impose a custodial sentence
(where the relevant order was made in respect of an offence punishable
with such a sentence) notwithstanding anything in section 79(2) of
this Act.

(3) Where a magistrates’ court deals with an offender under sub-paragraph
(1)(d) above, it shall revoke the relevant order if it is still in force.

(4) Where a relevant order was made by the Crown Court and a magistrates’
court has power to deal with the offender under sub-paragraph (1)(a), (b) or (c)
above, it may instead commit him to custody or release him on bail until he can
be brought or appear before the Crown Court.

(5) A magistrates’ court which deals with an offender’s case under sub-
paragraph (4) above shall send to the Crown Court—
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(a) a certificate signed by a justice of the peace certifying that the offender

has failed to comply with the requirements of the relevant order in the
respect specified in the certificate; and

(b) such other particulars of the case as may be desirable;

and a certificate purporting to be so signed shall be admissible as evidence of the
failure before the Crown Court.

(6) A person sentenced under sub-paragraph (1)(d) above for an offence may
appeal to the Crown Court against the sentence.

Powers of Crown Court

5.—(1) Where under paragraph 3 or by virtue of paragraph 4(4) above an
offender is brought or appears before the Crown Court and it is proved to the
satisfaction of that court that he has failed without reasonable excuse to comply
with any of the requirements of the relevant order, the Crown Court may deal
with him in respect of the failure in any one of the following ways—

(a) it may impose on him a fine not exceeding £1,000;

(b) where the offender is aged 16 or over it may, subject to paragraph 7
below, make a community service order in respect of him;

(c) where—

(i) the relevant order is a curfew order and the offender is aged
under 16, or

(ii) the relevant order is a probation order or combination order
and the offender is aged under 21,

it may, subject to paragraph 8 below, make an attendance centre order
in respect of him; or

(d) it may deal with him, for the offence in respect of which the order was
made, in any way in which it could deal with him if he had just been
convicted before the Crown Court of the offence.

(2) In dealing with an offender under sub-paragraph (1)(d) above, the
Crown Court—

(a) shall take into account the extent to which the offender has complied
with the requirements of the relevant order; and

(b) in the case of an offender who has wilfully and persistently failed to
comply with those requirements, may impose a custodial sentence
(where the relevant order was made in respect of an offence punishable
with such a sentence) notwithstanding anything in section 79(2) of
this Act.

(3) Where the Crown Court deals with an offender under sub-paragraph
(1)(d) above, it shall revoke the relevant order if it is still in force.

(4) In proceedings before the Crown Court under this paragraph any question
whether the offender has failed to comply with the requirements of the relevant
order shall be determined by the court and not by the verdict of a jury.

Exclusions from paragraphs 4 and 5

6.—(1) Without prejudice to paragraphs 10 and 11 below, an offender who is
convicted of a further offence while a relevant order is in force in respect of him
shall not on that account be liable to be dealt with under paragraph 4 or 5 above
in respect of a failure to comply with any requirement of the order.

(2) An offender who—

(a) is required by a probation order or combination order to submit to
treatment for his mental condition, or his dependency on or propensity
to misuse drugs or alcohol, or



26-05-00 04:37:04ch0600s03a ACT Unit: pag2 RA PROOF, 16.05.2000

124 c. 6 Powers of Criminal Courts (Sentencing) Act 2000

Sch. 3
(b) is required by a drug treatment and testing order to submit to treatment

for his dependency on or propensity to misuse drugs,

shall not be treated for the purposes of paragraph 4 or 5 above as having failed
to comply with that requirement on the ground only that he has refused to
undergo any surgical, electrical or other treatment if, in the opinion of the court,
his refusal was reasonable having regard to all the circumstances.

Community service orders imposed for breach of relevant order

7.—(1) Section 46(1) of this Act (community service orders) shall apply for the
purposes of paragraphs 4(1)(b) and 5(1)(b) above as if for the words from the
beginning to “make” there were substituted “Where a court has power to deal
with an offender aged 16 or over under Part II of Schedule 3 to this Act for failure
to comply with any of the requirements of a relevant order, the court may make
in respect of the offender”.

(2) In this paragraph a “secondary order” means a community service order
made by virtue of paragraph 4(1)(b) or 5(1)(b) above.

(3) The number of hours which an offender may be required to work under
a secondary order shall be specified in the order and shall not exceed 60 in the
aggregate; and—

(a) where the relevant order is a community service order, the number of
hours which the offender may be required to work under the secondary
order shall not be such that the total number of hours under both
orders exceeds the maximum specified in section 46(3) of this Act; and

(b) where the relevant order is a combination order, the number of hours
which the offender may be required to work under the secondary order
shall not be such that the total number of hours under—

(i) the secondary order, and

(ii) the community service element of the combination order,

exceeds the maximum specified in section 51(1)(b) of this Act.

(4) Section 46(4) of this Act and, so far as applicable—

(a) section 46(5) to (7) and (9) to (13), and

(b) section 47 and the provisions of this Schedule so far as relating to
community service orders,

have effect in relation to a secondary order as they have effect in relation to any
other community service order, subject to sub-paragraph (6) below.

(5) Sections 35 and 36 of this Act (restrictions and procedural requirements
for community sentences) do not apply in relation to a secondary order.

(6) Where the provisions of this Schedule have effect as mentioned in sub-
paragraph (4) above in relation to a secondary order—

(a) the power conferred on the court by each of paragraphs 4(1)(d) and
5(1)(d) above and paragraph 10(3)(b) below to deal with the offender
for the offence in respect of which the order was made shall be
construed as a power to deal with the offender, for his failure to comply
with the original order, in any way in which the court could deal with
him if that failure had just been proved to the satisfaction of the court;

(b) the references in paragraphs 10(1)(b) and 11(1)(a) below to the offence
in respect of which the order was made shall be construed as references
to the failure to comply in respect of which the order was made; and

(c) the power conferred on the Crown Court by paragraph 11(2)(b) below
to deal with the offender for the offence in respect of which the order
was made shall be construed as a power to deal with the offender, for
his failure to comply with the original order, in any way in which a
magistrates’ court (if the original order was made by a magistrates’
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court) or the Crown Court (if the original order was made by the
Crown Court) could deal with him if that failure had just been proved
to its satisfaction;

and in this sub-paragraph “the original order” means the relevant order the
failure to comply with which led to the making of the secondary order.

Attendance centre orders imposed for breach of relevant order

8.—(1) Section 60(1) of this Act (attendance centre orders) shall apply for the
purposes of paragraphs 4(1)(c) and 5(1)(c) above as if for the words from the
beginning to “the court may,” there were substituted “Where a court—

(a) has power to deal with an offender aged under 16 under Part II of
Schedule 3 to this Act for failure to comply with any of the
requirements of a curfew order, or

(b) has power to deal with an offender aged under 21 under that Part of that
Schedule for failure to comply with any of the requirements of a
probation or combination order,

the court may,”.

(2) The following provisions of this Act, namely—

(a) subsections (3) to (11) of section 60, and

(b) so far as applicable, Schedule 5,

have effect in relation to an attendance centre order made by virtue of paragraph
4(1)(c) or 5(1)(c) above as they have effect in relation to any other attendance
centre order, but as if there were omitted from each of paragraphs 2(1)(b), 3(1)
and 4(3) of Schedule 5 the words “, for the offence in respect of which the order
was made,” and “for that offence”.

(3) Sections 35 and 36 of this Act (restrictions and procedural requirements
for community sentences) do not apply in relation to an attendance centre order
made by virtue of paragraph 4(1)(c) or 5(1)(c) above.

Supplementary

9.—(1) Any exercise by a court of its powers under paragraph 4(1)(a), (b) or
(c) or 5(1)(a), (b) or (c) above shall be without prejudice to the continuance of the
relevant order.

(2) A fine imposed under paragraph 4(1)(a) or 5(1)(a) above shall be deemed,
for the purposes of any enactment, to be a sum adjudged to be paid by a
conviction.

(3) Where a relevant order was made by a magistrates’ court in the case of an
offender under 18 years of age in respect of an offence triable only on indictment
in the case of an adult, any powers exercisable under paragraph 4(1)(d) above in
respect of the offender after he attains the age of 18 shall be powers to do either
or both of the following—

(a) to impose a fine not exceeding £5,000 for the offence in respect of which
the order was made;

(b) to deal with the offender for that offence in any way in which a
magistrates’ court could deal with him if it had just convicted him of an
offence punishable with imprisonment for a term not exceeding six
months.
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Part III

Revocation of order

Revocation of order with or without re-sentencing: powers of magistrates’ court

10.—(1) This paragraph applies where a relevant order made by a magistrates’
court is in force in respect of any offender and on the application of the offender
or the responsible officer it appears to the appropriate magistrates’ court that,
having regard to circumstances which have arisen since the order was made, it
would be in the interests of justice—

(a) for the order to be revoked; or

(b) for the offender to be dealt with in some other way for the offence in
respect of which the order was made.

(2) In this paragraph “the appropriate magistrates court” means—

(a) in the case of a drug treatment and testing order, the magistrates’ court
responsible for the order;

(b) in the case of any other relevant order, a magistrates’ court acting for
the petty sessions area concerned.

(3) The appropriate magistrates’ court may—

(a) revoke the order; or

(b) both—

(i) revoke the order; and

(ii) deal with the offender, for the offence in respect of which the
order was made, in any way in which it could deal with him if he had
just been convicted by the court of the offence.

(4) The circumstances in which a probation, combination or drug treatment
and testing order may be revoked under sub-paragraph (3)(a) above shall include
the offender’s making good progress or his responding satisfactorily to
supervision or, as the case may be, treatment.

(5) In dealing with an offender under sub-paragraph (3)(b) above, a
magistrates’ court shall take into account the extent to which the offender has
complied with the requirements of the relevant order.

(6) A person sentenced under sub-paragraph (3)(b) above for an offence may
appeal to the Crown Court against the sentence.

(7) Where a magistrates’ court proposes to exercise its powers under this
paragraph otherwise than on the application of the offender, it shall summon
him to appear before the court and, if he does not appear in answer to the
summons, may issue a warrant for his arrest.

(8) No application may be made by the offender under sub-paragraph (1)
above while an appeal against the relevant order is pending.

Revocation of order with or without re-sentencing: powers of Crown Court on
conviction etc.

11.—(1) This paragraph applies where—

(a) a relevant order made by the Crown Court is in force in respect of an
offender and the offender or the responsible officer applies to the
Crown Court for the order to be revoked or for the offender to be dealt
with in some other way for the offence in respect of which the order was
made; or

(b) an offender in respect of whom a relevant order is in force is convicted
of an offence before the Crown Court or, having been committed by a
magistrates’ court to the Crown Court for sentence, is brought or
appears before the Crown Court.
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(2) If it appears to the Crown Court to be in the interests of justice to do so,

having regard to circumstances which have arisen since the order was made, the
Crown Court may—

(a) revoke the order; or

(b) both—

(i) revoke the order; and

(ii) deal with the offender, for the offence in respect of which the
order was made, in any way in which the court which made the order
could deal with him if he had just been convicted of that offence by
or before the court which made the order.

(3) The circumstances in which a probation, combination or drug treatment
and testing order may be revoked under sub-paragraph (2)(a) above shall include
the offender’s making good progress or his responding satisfactorily to
supervision or, as the case may be, treatment.

(4) In dealing with an offender under sub-paragraph (2)(b) above, the Crown
Court shall take into account the extent to which the offender has complied with
the requirements of the relevant order.

Substitution of conditional discharge for probation or combination order

12.—(1) This paragraph applies where a probation order or combination
order is in force in respect of any offender and on the application of the offender
or the responsible officer to the appropriate court it appears to the court that,
having regard to circumstances which have arisen since the order was made, it
would be in the interests of justice—

(a) for the order to be revoked; and

(b) for an order to be made under section 12(1)(b) of this Act discharging
the offender conditionally for the offence for which the probation or
combination order was made.

(2) In this paragraph “the appropriate court” means—

(a) where the probation or combination order was made by a magistrates’
court, a magistrates’ court acting for the petty sessions area concerned;

(b) where the probation or combination order was made by the Crown
Court, the Crown Court.

(3) No application may be made under paragraph 10 or 11 above for a
probation order or combination order to be revoked and replaced with an order
for conditional discharge under section 12(1)(b); but otherwise nothing in this
paragraph shall affect the operation of paragraphs 10 and 11 above.

(4) Where this paragraph applies—

(a) the appropriate court may revoke the probation or combination order
and make an order under section 12(1)(b) of this Act discharging the
offender in respect of the offence for which the probation or
combination order was made, subject to the condition that he commits
no offence during the period specified in the order under section
12(1)(b); and

(b) the period specified in the order under section 12(1)(b) shall be the
period beginning with the making of that order and ending with the
date when the probation period specified in the probation or
combination order would have ended.

(5) For the purposes of sub-paragraph (4) above, subsection (1) of section 12
of this Act shall apply as if—
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(a) for the words from the beginning to “may make an order either” there

were substituted the words “Where paragraph 12 of Schedule 3 to this
Act applies, the appropriate court may (subject to the provisions of
sub-paragraph (4) of that paragraph) make an order in respect of the
offender”; and

(b) paragraph (a) of that subsection were omitted.

(6) An application under this paragraph may be heard in the offender’s
absence if—

(a) the application is made by the responsible officer; and

(b) that officer produces to the court a statement by the offender that he
understands the effect of an order for conditional discharge and
consents to the making of the application;

and where the application is so heard section 12(4) of this Act shall not apply.

(7) No application may be made under this paragraph while an appeal against
the probation or combination order is pending.

(8) Without prejudice to paragraph 15 below, on the making of an order
under section 12(1)(b) of this Act by virtue of this paragraph the court shall
forthwith give copies of the order to the responsible officer, and the responsible
officer shall give a copy to the offender.

(9) Each of sections 1(11), 2(9) and 66(4) of the Crime and Disorder Act 19981998 c. 37.
(which prevent a court from making an order for conditional discharge in certain
cases) shall have effect as if the reference to the court by or before which a person
is convicted of an offence there mentioned included a reference to a court dealing
with an application under this paragraph in respect of the offence.

Revocation following custodial sentence by magistrates’ court unconnected with
order

13.—(1) This paragraph applies where—

(a) an offender in respect of whom a relevant order is in force is convicted
of an offence by a magistrates’ court unconnected with the order;

(b) the court imposes a custodial sentence on the offender; and

(c) it appears to the court, on the application of the offender or the
responsible officer, that it would be in the interests of justice to exercise
its powers under this paragraph, having regard to circumstances which
have arisen since the order was made.

(2) In sub-paragraph (1) above “a magistrates’ court unconnected with the
order” means—

(a) in the case of a drug treatment and testing order, a magistrates’ court
which is not responsible for the order;

(b) in the case of any other relevant order, a magistrates’ court not acting
for the petty sessions area concerned.

(3) The court may—

(a) if the order was made by a magistrates’ court, revoke it;

(b) if the order was made by the Crown Court, commit the offender in
custody or release him on bail until he can be brought or appear before
the Crown Court.

(4) Where the court deals with an offender’s case under sub-paragraph (3)(b)
above, it shall send to the Crown Court such particulars of the case as may be
desirable.
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14. Where by virtue of paragraph 13(3)(b) above an offender is brought or

appears before the Crown Court and it appears to the Crown Court to be in the
interests of justice to do so, having regard to circumstances which have arisen
since the relevant order was made, the Crown Court may revoke the order.

Supplementary

15.—(1) On the making under this Part of this Schedule of an order revoking
a relevant order, the proper officer of the court shall forthwith give copies of the
revoking order to the responsible officer.

(2) In sub-paragraph (1) above “proper officer” means—

(a) in relation to a magistrates’ court, the justices’ chief executive for the
court; and

(b) in relation to the Crown Court, the appropriate officer.

(3) A responsible officer to whom in accordance with sub-paragraph (1) above
copies of a revoking order are given shall give a copy to the offender and to the
person in charge of any institution in which the offender was required by the
order to reside.

16. Paragraph 9(3) above shall apply for the purposes of paragraphs 10 and 11
above as it applies for the purposes of paragraph 4 above, but as if for the words
“paragraph 4(1)(d) above” there were substituted “paragraph 10(3)(b)(ii) or
11(2)(b)(ii) below”.

17. Where under this Part of this Schedule a relevant order is revoked and
replaced by an order for conditional discharge under section 12(1)(b) of this
Act and—

(a) the order for conditional discharge is not made in the circumstances
mentioned in section 13(9) of this Act (order made by magistrates’
court in the case of an offender under 18 in respect of offence triable
only on indictment in the case of an adult), but

(b) the relevant order was made in those circumstances,

section 13(9) shall have effect as if the order for conditional discharge had been
made in those circumstances.

Part IV

Amendment of order

Amendment by reason of change of residence

18.—(1) This paragraph applies where, at any time while a relevant order
(other than a drug treatment and testing order) is in force in respect of an
offender, a magistrates’ court acting for the petty sessions area concerned is
satisfied that the offender proposes to change, or has changed, his residence from
that petty sessions area to another petty sessions area.

(2) Subject to sub-paragraphs (3) to (5) below, the court may, and on the
application of the responsible officer shall, amend the relevant order by
substituting the other petty sessions area for the area specified in the order or, in
the case of a curfew order, a place in that other area for the place so specified.

(3) The court shall not amend under this paragraph a probation or curfew
order which contains requirements which, in the opinion of the court, cannot be
complied with unless the offender continues to reside in the petty sessions area
concerned unless, in accordance with paragraph 19 below, it either—

(a) cancels those requirements; or

(b) substitutes for those requirements other requirements which can be
complied with if the offender ceases to reside in that area.
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(4) Sub-paragraph (3) above applies also in relation to a combination order

whose probation element contains requirements such as are mentioned in that
sub-paragraph.

(5) The court shall not amend a community service order or combination
order under this paragraph unless it appears to the court that provision can be
made for the offender to perform work under the order under the arrangements
which exist for persons who reside in the other petty sessions area to perform
work under such orders.

(6) Where—

(a) the court amends a probation, community service or combination order
under this paragraph,

(b) a local authority is specified in the order in accordance with section
41(5) or 46(9) of this Act, and

(c) the change, or proposed change, of residence also is or would be a
change of residence from the area of that authority to the area of
another such authority,

the court shall further amend the order by substituting the other authority for the
authority specified in the order.

(7) In sub-paragraph (6) above “local authority” has the meaning given by
section 42 of the Crime and Disorder Act 1998, and references to the area of a1998 c. 37.
local authority shall be construed in accordance with that section.

Amendment of requirements of probation, combination or curfew order

19.—(1) Without prejudice to the provisions of paragraph 18 above but
subject to sub-paragraphs (2) and (3) below, a magistrates’ court acting for the
petty sessions area concerned may, on the application of the offender or the
responsible officer, by order amend a probation or curfew order or the probation
element of a combination order—

(a) by cancelling any of the requirements of the probation or curfew order
or of the probation element of the combination order; or

(b) by inserting in the probation or curfew order or probation element of
the combination order (either in addition to or in substitution for any
of its requirements) any requirement which the court could include if it
were then making the order.

(2) A magistrates’ court shall not under sub-paragraph (1) above amend a
probation order or the probation element of a combination order—

(a) by reducing the probation period, or by extending that period beyond
the end of three years from the date of the original order; or

(b) by inserting in it a requirement that the offender shall submit to
treatment for his mental condition, or his dependency on or propensity
to misuse drugs or alcohol, unless—

(i) the offender has expressed his willingness to comply with such
a requirement; and

(ii) the amending order is made within three months after the date
of the original order.

(3) A magistrates’ court shall not under sub-paragraph (1) above amend a
curfew order by extending the curfew periods beyond the end of six months from
the date of the original order.
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Amendment of treatment requirements of probation or combination order on

report of practitioner

20.—(1) Where the medical practitioner or other person by whom or under
whose direction an offender is, in pursuance of any requirement of a probation
or combination order, being treated for his mental condition or his dependency
on or propensity to misuse drugs or alcohol—

(a) is of the opinion mentioned in sub-paragraph (2) below, or

(b) is for any reason unwilling to continue to treat or direct the treatment
of the offender,

he shall make a report in writing to that effect to the responsible officer and that
officer shall apply under paragraph 19 above to a magistrates’ court acting for
the petty sessions area concerned for the variation or cancellation of the
requirement.

(2) The opinion referred to in sub-paragraph (1) above is—

(a) that the treatment of the offender should be continued beyond the
period specified in that behalf in the order;

(b) that the offender needs different treatment;

(c) that the offender is not susceptible to treatment; or

(d) that the offender does not require further treatment.

Amendment of drug treatment and testing order

21.—(1) Without prejudice to the provisions of section 55(1), (6) and (8) of this
Act, the court responsible for a drug treatment and testing order may by order—

(a) vary or cancel any of the requirements or provisions of the order on an
application by the responsible officer under sub-paragraph (2) or (3)(a)
or (b) below; or

(b) amend the order on an application by that officer under sub-paragraph
(3)(c) below.

(2) Where the treatment provider is of the opinion that the treatment or
testing requirement of the order should be varied or cancelled—

(a) he shall make a report in writing to that effect to the responsible
officer; and

(b) that officer shall apply to the court for the variation or cancellation of
the requirement.

(3) Where the responsible officer is of the opinion—

(a) that the treatment or testing requirement of the order should be so
varied as to specify a different treatment provider,

(b) that any other requirement of the order, or a provision of the order,
should be varied or cancelled, or

(c) that the order should be so amended as to provide for each subsequent
periodic review (required by section 54(6)(a) of this Act) to be made
without a hearing instead of at a review hearing, or vice versa,

he shall apply to the court for the variation or cancellation of the requirement or
provision or the amendment of the order.

(4) The court—

(a) shall not amend the treatment or testing requirement unless the offender
expresses his willingness to comply with the requirement as amended;
and

(b) shall not amend any provision of the order so as to reduce the treatment
and testing period below the minimum specified in section 52(1) of this
Act, or to increase it above the maximum so specified.



26-05-00 04:37:05ch0600s03a ACT Unit: pag2 RA PROOF, 16.05.2000

132 c. 6 Powers of Criminal Courts (Sentencing) Act 2000

Sch. 3
(5) If the offender fails to express his willingness to comply with the treatment

or testing requirement as proposed to be amended by the court, the court may—

(a) revoke the order; and

(b) deal with him, for the offence in respect of which the order was made,
in any way in which it could deal with him if he had just been convicted
by or before the court of the offence.

(6) In dealing with the offender under sub-paragraph (5)(b) above, the
court—

(a) shall take into account the extent to which the offender has complied
with the requirements of the order; and

(b) may impose a custodial sentence (where the order was made in respect
of an offence punishable with such a sentence) notwithstanding
anything in section 79(2) of this Act.

(7) Paragraph 9(3) above shall apply for the purposes of this paragraph as it
applies for the purposes of paragraph 4 above, but as if for the words “paragraph
4(1)(d) above” there were substituted “paragraph 21(5)(b) below”.

Extension of community service or combination order

22. Where—

(a) a community service order or combination order is in force in respect of
any offender, and

(b) on the application of the offender or the responsible officer, it appears
to a magistrates’ court acting for the petty sessions area concerned that
it would be in the interests of justice to do so having regard to
circumstances which have arisen since the order was made,

the court may, in relation to the order, extend the period of twelve months
specified in section 47(3) of this Act.

Supplementary

23. No order may be made under paragraph 18 above, and no application may
be made under paragraph 19 or 22 above or, except with the consent of the
offender, under paragraph 21 above, while an appeal against the relevant order
is pending.

24.—(1) Subject to sub-paragraph (2) below, where a court proposes to
exercise its powers under this Part of this Schedule, otherwise than on the
application of the offender, the court—

(a) shall summon him to appear before the court; and

(b) if he does not appear in answer to the summons, may issue a warrant for
his arrest.

(2) This paragraph shall not apply to an order cancelling a requirement of a
relevant order or reducing the period of any requirement, or substituting a new
petty sessions area or a new place for the one specified in a relevant order.

25.—(1) On the making under this Part of this Schedule of an order amending
a relevant order (other than a drug treatment and testing order), the justices’
chief executive for the court shall forthwith—

(a) if the order amends the relevant order otherwise than by substituting a
new petty sessions area or a new place for the one specified in the
relevant order, give copies of the amending order to the responsible
officer;
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(b) if the order amends the relevant order in the manner excepted by

paragraph (a) above, send to the chief executive to the justices for the
new petty sessions area or, as the case may be, for the petty sessions
area in which the new place is situated—

(i) copies of the amending order; and

(ii) such documents and information relating to the case as he
considers likely to be of assistance to a court acting for that area in
the exercise of its functions in relation to the order;

and in a case falling within paragraph (b) above the chief executive to the justices
for that area shall give copies of the amending order to the responsible officer.

(2) On the making under this Part of this Schedule of an order amending a
drug treatment and testing order, the justices’ chief executive for the court shall
forthwith give copies of the amending order to the responsible officer.

(3) A responsible officer to whom in accordance with sub-paragraph (1) or (2)
above copies of an order are given shall give a copy to the offender and to the
person in charge of any institution in which the offender is or was required by the
order to reside.

SCHEDULE 4 Sections 44, 49,
51.

Transfer of certain community orders to Scotland or Northern
Ireland

Probation orders: Scotland

1.—(1) Where a court considering the making of a probation order is satisfied
that the offender resides in Scotland, or will be residing there when the order
comes into force, section 41 of this Act (probation orders) shall have effect as if
subsections (3) to (7) and (9) to (11) were omitted and as if after subsection (2)
there were inserted the following subsection—

“(2A) A court shall not make a probation order in respect of any
offender unless it is satisfied that suitable arrangements for his supervision
can be made by the council constituted under section 2 of the Local 1994 c. 39.
Government etc. (Scotland) Act 1994 in whose area he resides, or will be
residing when the order comes into force.”

(2) Where a probation order has been made and—

(a) a magistrates’ court acting for the petty sessions area specified in the
order is satisfied that the offender proposes to reside or is residing in
Scotland, and

(b) it appears to the court that suitable arrangements for his supervision
can be made by the council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994 in whose area he proposes to
reside or is residing,

the power of the court to amend the order under Part IV of Schedule 3 to this
Act shall include power to amend it by requiring him to be supervised in
accordance with arrangements so made.

(3) Where a court is considering the making or amendment of a probation
order in accordance with this paragraph, Schedule 2 to this Act (additional
requirements in probation orders) shall have effect as if—

(a) for sub-paragraphs (i) and (ii) of paragraph 2(2)(a) there were
substituted a reference to an officer of the council constituted under
section 2 of the Local Government etc. (Scotland) Act 1994 in whose
area the offender resides or will be residing when the order or
amendment comes into force;
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(b) any reference to the offender’s responsible officer were a reference to the

officer of the council mentioned in paragraph (a) above responsible for
the offender’s supervision;

(c) the reference in paragraph 2(5) to the probation committee for the area
in which the premises are situated were a reference to the council
constituted under section 2 of the Local Government etc. (Scotland)1994 c. 39.
Act 1994 for that area;

(d) paragraph 3 (requirements as to attendance at probation centre) were
omitted; and

(e) for paragraph 5(3)(a) there were substituted—

“(a) treatment as a resident patient in a hospital within the
meaning of the Mental Health (Scotland) Act 1984, not being a State1984 c. 36.
hospital within the meaning of that Act;”.

(4) A probation order made or amended in accordance with this paragraph
shall—

(a) specify the locality in Scotland in which the offender resides or will be
residing when the order or amendment comes into force; and

(b) specify as the appropriate court for the purposes of subsection (4) of
section 228 of the Criminal Procedure (Scotland) Act 1995 a court of1995 c. 46.
summary jurisdiction (which, in the case of an offender convicted on
indictment, shall be the sheriff court) having jurisdiction in the locality
specified under paragraph (a) above.

Probation orders: Northern Ireland

2.—(1) Where a court considering the making of a probation order is satisfied
that the offender resides in Northern Ireland, or will be residing there when the
order comes into force, section 41 of this Act shall have effect as if subsections
(3) to (7) and (9) to (11) were omitted and as if after subsection (2) there were
inserted the following subsection—

“(2A) A court shall not make a probation order in respect of any
offender unless it is satisfied that suitable arrangements for his supervision
can be made by the Probation Board for Northern Ireland.”

(2) Where a probation order has been made and—

(a) a magistrates’ court acting for the petty sessions area specified in the
order is satisfied that the offender proposes to reside or is residing in
Northern Ireland, and

(b) it appears to the court that suitable arrangements for his supervision
can be made by the Probation Board for Northern Ireland,

the power of the court to amend the order under Part IV of Schedule 3 to this
Act shall include power to amend it by requiring him to be supervised in
accordance with arrangements so made.

(3) Where a court is considering the making or amendment of a probation
order in accordance with this paragraph, Schedule 2 to this Act shall have effect
as if—

(a) for sub-paragraphs (i) and (ii) of paragraph 2(2)(a) there were
substituted a reference to a probation officer assigned to the petty
sessions district in Northern Ireland in which the offender resides or
will be residing when the order or amendment comes into force;

(b) any reference to the offender’s responsible officer were a reference to the
probation officer assigned as mentioned in paragraph (a) above
responsible for the offender’s supervision;

(c) the reference in paragraph 2(5) to the probation committee for the area
in which the premises are situated were a reference to the Probation
Board for Northern Ireland;
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(d) references in paragraph 3 to a probation centre were references to a day

centre within the meaning of paragraph 3 of Schedule 1 to the Criminal S.I. 1996/3160
(N.I. 24).Justice (Northern Ireland) Order 1996;

(e) for paragraphs (a) and (b) of paragraph 3(2) there were substituted a
reference to a probation officer assigned as mentioned in paragraph (a)
above; and

(f) for paragraph 5(3)(a) there were substituted—

“(a) treatment (whether as an in-patient or an out-patient) at such
hospital as may be specified in the order, being a hospital within the
meaning of the Health and Personal Social Services (Northern S.I. 1972/1265

(N.I. 14).Ireland) Order 1972, approved by the Department of Health and
Social Services for Northern Ireland for the purposes of paragraph
4(3) of Schedule 1 to the Criminal Justice (Northern Ireland)
Order 1996;”.

(4) A probation order made or amended in accordance with this paragraph
shall specify the petty sessions district in Northern Ireland in which the offender
resides or will be residing when the order or amendment comes into force.

Community service orders: Scotland

3.—(1) Where a court considering the making of a community service order is
satisfied that the offender resides in Scotland, or will be residing there when the
order comes into force, section 46 of this Act (community service orders) shall
have effect as if subsections (6), (7) and (9) to (13) were omitted and as if after
subsection (5) there were inserted the following subsection—

“(5A) A court shall not make a community service order in respect of
any offender unless—

(a) the court has been notified by the Secretary of State that
arrangements exist for persons who reside in the locality in
Scotland in which the offender resides, or will be residing when
the order comes into force, to perform work under community
service orders made under section 238 of the Criminal Procedure 1995 c. 46.
(Scotland) Act 1995; and

(b) it appears to the court that provision can be made for him to
perform work under those arrangements.”,

and, accordingly, section 47 and the reference to it in section 46(1) shall not
apply.

(2) Where a community service order has been made and—

(a) a magistrates’ court acting for a petty sessions area for the time being
specified in it is satisfied that the offender proposes to reside or is
residing in Scotland,

(b) the court has been notified by the Secretary of State that arrangements
exist for persons who reside in the locality in Scotland in which the
offender proposes to reside or is residing to perform work under
community service orders made under section 238 of the Criminal
Procedure (Scotland) Act 1995, and

(c) it appears to the court that provision can be made for him to perform
work under the community service order under those arrangements,

it may amend the order by specifying that the unpaid work required to be
performed by the order be so performed.

(3) A community service order made or amended in accordance with this
paragraph shall—

(a) specify the locality in Scotland in which the offender resides or will be
residing when the order or amendment comes into force; and
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1994 c. 39. (b) require the council constituted under section 2 of the LocalGovernment

etc. (Scotland) Act 1994 in whose area the locality specified under
paragraph (a) above is situated to appoint or assign an officer who will
discharge in respect of the order the functions in respect of community
service orders conferred on the local authority officer by sections 239 to
245 of the Criminal Procedure (Scotland) Act 1995.1995 c. 46.

Community service orders: Northern Ireland

4.—(1) Where a court considering the making of a community service order is
satisfied that the offender resides in Northern Ireland, or will be residing there
when the order comes into force, section 46 of this Act shall have effect as if
subsections (6), (7) and (9) to (13) were omitted and as if after subsection (5) there
were inserted the following subsection—

“(5A) A court shall not make a community service order in respect of
any offender unless it appears to the court that provision can be made by
the Probation Board for Northern Ireland for him to perform work under
the order.”,

and, accordingly, section 47 and the reference to it in section 46(1) shall not
apply.

(2) Where a community service order has been made and—

(a) a magistrates’ court acting for a petty sessions area for the time being
specified in it is satisfied that the offender proposes to reside or is
residing in Northern Ireland, and

(b) it appears to the court that provision can be made by the Probation
Board for Northern Ireland for him to perform work under the order,

it may amend the order by specifying that the unpaid work required to be
performed by the order be so performed.

(3) A community service order made or amended in accordance with this
paragraph shall—

(a) specify the petty sessions district in Northern Ireland in which the
offender resides or will be residing when the order or amendment comes
into force; and

(b) require the Probation Board for Northern Ireland to select an officer
who will discharge in respect of the order the functions in respect of
community service orders conferred on the relevant officer by Part II of
the Criminal Justice (Northern Ireland) Order 1996.S.I. 1996/3160

(N.I. 24).

Combination orders: Scotland

5. Paragraphs 1 and 3 above shall apply in relation to combination orders—

(a) in so far as those orders impose such a requirement as is mentioned in
section 51(1)(a) of this Act, as if they were probation orders; and

(b) in so far as they impose such a requirement as is mentioned in section
51(1)(b) of this Act, as if they were community service orders.

Probation, community service and combination orders: general provisions

6.—(1) Where a community order is made or amended in any of the
circumstances specified in this Schedule, the court which makes or amends the
order shall send three copies of it as made or amended to the home court,
together with such documents and information relating to the case as it considers
likely to be of assistance to that court.

(2) Where a community order is made or amended in any of the circumstances
specified in this Schedule, then, subject to the following provisions of this
paragraph—
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(a) the order shall be treated as if it were a corresponding order made in the

part of the United Kingdom in which the offender resides, or will be
residing at the relevant time; and

(b) the legislation relating to such orders which has effect in that part of the
United Kingdom shall apply accordingly.

(3) Before making or amending a community order in those circumstances the
court shall explain to the offender in ordinary language—

(a) the requirements of the legislation relating to corresponding orders
which has effect in the part of the United Kingdom in which he resides
or will be residing at the relevant time;

(b) the powers of the home court under that legislation, as modified by this
paragraph; and

(c) its own powers under this paragraph.

(4) The home court may exercise in relation to the community order any
power which it could exercise in relation to a corresponding order made by a
court in the part of the United Kingdom in which the home court exercises
jurisdiction, by virtue of the legislation relating to such orders which has effect
in that part, except the following, namely—

(a) in the case of a probation order or a combination order, a power
conferred by section 232(2)(b) or 233 of, or paragraph 1 of Schedule 6
to, the Criminal Procedure (Scotland) Act 1995; 1995 c. 46.

(b) in the case of a probation order, a power conferred by paragraph
3(1)(d), 4(1)(d), 7(2) or 8(2) of Schedule 2 to the Criminal Justice S.I. 1996/3160

(N.I. 24).(Northern Ireland) Order 1996; and

(c) in the case of a community service order—

(i) a power conferred by section 239(5)(b) or 240(1)(c) or (d) of the
Criminal Procedure (Scotland) Act 1995;

(ii) a power conferred by paragraph 3(1)(d), 4(1)(d), 7(2) or 8(2) of
Schedule 2 to the Criminal Justice (Northern Ireland) Order 1996; or

(iii) a power to vary the order by substituting for the number of
hours of work specified in it any greater number than the court which
made the order could have specified.

(5) If at any time while legislation relating to corresponding orders which has
effect in Scotland or Northern Ireland applies by virtue of sub-paragraph (2)
above to a community order made in England and Wales—

(a) it appears to the home court—

(i) if that court is in Scotland, on information from the local
authority officer concerned, or

(ii) if it is in Northern Ireland, upon a complaint being made to a
justice of the peace acting for the petty sessions district for the time
being specified in the order,

that the offender has failed to comply with any of the requirements of
the legislation applicable to the order, or

(b) it appears to the home court—

(i) if that court is in Scotland, on the application of the offender
or of the local authority officer concerned, or

(ii) if it is in Northern Ireland, on the application of the offender
or of the probation officer concerned,

that it would be in the interests of justice for a power conferred by
paragraph 10 or 11 of Schedule 3 to this Act to be exercised,

the home court may require the offender to appear before the court which made
the order.
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(6) Where an offender is required by virtue of sub-paragraph (5) above to

appear before the court which made the community order, that court—

(a) may issue a warrant for his arrest; and

(b) may exercise any power which it could exercise in respect of the
community order if the offender resided in England and Wales;

and any enactment relating to the exercise of such powers shall have effect
accordingly, and with any reference to the responsible officer being construed as
a reference to the local authority officer or probation officer concerned.

(7) Where an offender is required by virtue of paragraph (a) of sub-paragraph
(5) above to appear before the court which made the community order—

(a) the home court shall send to that court a certificate certifying that the
offender has failed to comply with such of the requirements of the order
as may be specified in the certificate, together with such other
particulars of the case as may be desirable; and

(b) a certificate purporting to be signed by the clerk of the home court shall
be admissible as evidence of the failure before the court which made
the order.

(8) In this paragraph—

“corresponding order”, in relation to a combination order, means a
probation order including such a requirement as is mentioned in
section 229(4) of the Criminal Procedure (Scotland) Act 1995;1995 c. 46.

“home court” means—

(a) if the offender resides in Scotland, or will be residing there at
the relevant time, the sheriff court having jurisdiction in the locality
in which he resides or proposes to reside; and

(b) if he resides in Northern Ireland, or will be residing there at the
relevant time, the court of summary jurisdiction acting for the petty
sessions district in which he resides or proposes to reside;

“the local authority officer concerned”, in relation to an offender, means the
officer of a council constituted under section 2 of the Local1994 c. 39.
Government etc. (Scotland) Act 1994 responsible for his supervision
or, as the case may be, discharging in relation to him the functions in
respect of community service orders assigned by sections 239 to 245 of
the Criminal Procedure (Scotland) Act 1995;

“the probation officer concerned”, in relation to an offender, means the
probation officer responsible for his supervision or, as the case may be,
discharging in relation to him the functions conferred by Part II of the
Criminal Justice (Northern Ireland) Order 1996;S.I. 1996/3160

(N.I. 24). “the relevant time” means the time when the order or the amendment to it
comes into force.

SCHEDULE 5Section 61.

Breach, revocation and amendment of attendance centre orders

Breach of order or attendance centre rules

1.—(1) Where an attendance centre order is in force and it appears on
information to a justice acting for a relevant petty sessions area that the
offender—

(a) has failed to attend in accordance with the order, or
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(b) while attending has committed a breach of rules made under section

62(3) of this Act which cannot be adequately dealt with under those
rules,

the justice may issue a summons requiring the offender to appear at the place and
time specified in the summons before a magistrates’ court acting for the area or,
if the information is in writing and on oath, may issue a warrant for the offender’s
arrest requiring him to be brought before such a court.

(2) For the purposes of this paragraph a petty sessions area is a relevant petty
sessions area in relation to an attendance centre order—

(a) if the attendance centre which the offender is required to attend by the
order or by virtue of an order under paragraph 5(1)(b) below is situated
in it; or

(b) if the order was made by a magistrates’ court acting for it.

2.—(1) If it is proved to the satisfaction of the magistrates’ court before which
an offender appears or is brought under paragraph 1 above that he has failed
without reasonable excuse to attend as mentioned in sub-paragraph (1)(a) of that
paragraph or has committed such a breach of rules as is mentioned in sub-
paragraph (1)(b) of that paragraph, that court may deal with him in any one of
the following ways—

(a) it may impose on him a fine not exceeding £1,000;

(b) where the attendance centre order was made by a magistrates’ court, it
may deal with him, for the offence in respect of which the order was
made, in any way in which he could have been dealt with for that
offence by the court which made the order if the order had not been
made; or

(c) where the order was made by the Crown Court, it may commit him to
custody or release him on bail until he can be brought or appear before
the Crown Court.

(2) Any exercise by the court of its power under sub-paragraph (1)(a) above
shall be without prejudice to the continuation of the order.

(3) A fine imposed under sub-paragraph (1)(a) above shall be deemed, for the
purposes of any enactment, to be a sum adjudged to be paid by a conviction.

(4) Where a magistrates’ court deals with an offender under sub-paragraph
(1)(b) above, it shall revoke the attendance centre order if it is still in force.

(5) In dealing with an offender under sub-paragraph (1)(b) above, a
magistrates’ court—

(a) shall take into account the extent to which the offender has complied
with the requirements of the attendance centre order; and

(b) in the case of an offender who has wilfully and persistently failed to
comply with those requirements, may impose a custodial sentence
notwithstanding anything in section 79(2) of this Act.

(6) A person sentenced under sub-paragraph (1)(b) above for an offence may
appeal to the Crown Court against the sentence.

(7) A magistrates’ court which deals with an offender’s case under sub-
paragraph (1)(c) above shall send to the Crown Court—

(a) a certificate signed by a justice of the peace giving particulars of the
offender’s failure to attend or, as the case may be, the breach of the rules
which he has committed; and

(b) such other particulars of the case as may be desirable;

and a certificate purporting to be so signed shall be admissible as evidence of the
failure or the breach before the Crown Court.
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3.—(1) Where by virtue of paragraph 2(1)(c) above the offender is brought or

appears before the Crown Court and it is proved to the satisfaction of the court—

(a) that he has failed without reasonable excuse to attend as mentioned in
paragraph 1(1)(a) above, or

(b) that he has committed such a breach of rules as is mentioned in
paragraph 1(1)(b) above,

that court may deal with him, for the offence in respect of which the order was
made, in any way in which it could have dealt with him for that offence if it had
not made the order.

(2) Where the Crown Court deals with an offender under sub-paragraph (1)
above, it shall revoke the attendance centre order if it is still in force.

(3) In dealing with an offender under sub-paragraph (1) above, the Crown
Court—

(a) shall take into account the extent to which the offender has complied
with the requirements of the attendance centre order; and

(b) in the case of an offender who has wilfully and persistently failed to
comply with those requirements, may impose a custodial sentence
notwithstanding anything in section 79(2) of this Act.

(4) In proceedings before the Crown Court under this paragraph any question
whether there has been a failure to attend or a breach of the rules shall be
determined by the court and not by the verdict of a jury.

Revocation of order with or without re-sentencing

4.—(1) Where an attendance centre order is in force in respect of an offender,
an appropriate court may, on an application made by the offender or by the
officer in charge of the relevant attendance centre, revoke the order.

(2) In sub-paragraph (1) above “an appropriate court” means—

(a) where the court which made the order was the Crown Court and there
is included in the order a direction that the power to revoke the order
is reserved to that court, the Crown Court;

(b) in any other case, either of the following—

(i) a magistrates’ court acting for the petty sessions area in which
the relevant attendance centre is situated;

(ii) the court which made the order.

(3) Any power conferred by this paragraph—

(a) on a magistrates’ court to revoke an attendance centre order made by
such a court, or

(b) on the Crown Court to revoke an attendance centre order made by the
Crown Court,

includes power to deal with the offender, for the offence in respect of which the
order was made, in any way in which he could have been dealt with for that
offence by the court which made the order if the order had not been made.

(4) A person sentenced by a magistrates’ court under sub-paragraph (3) above
for an offence may appeal to the Crown Court against the sentence.

(5) The proper officer of a court which makes an order under this paragraph
revoking an attendance centre order shall—

(a) deliver a copy of the revoking order to the offender or send a copy by
registered post or the recorded delivery service addressed to the
offender’s last or usual place of abode; and

(b) deliver or send a copy to the officer in charge of the relevant
attendance centre.
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(6) In this paragraph “the relevant attendance centre”, in relation to an

attendance centre order, means the attendance centre specified in the order or
substituted for the attendance centre so specified by an order made by virtue of
paragraph 5(1)(b) below.

(7) In this paragraph “proper officer” means—

(a) in relation to a magistrates’ court, the justices’ chief executive for the
court; and

(b) in relation to the Crown Court, the appropriate officer.

Amendment of order

5.—(1) Where an attendance centre order is in force in respect of an offender,
an appropriate magistrates’ court may, on an application made by the offender
or by the officer in charge of the relevant attendance centre, by order—

(a) vary the day or hour specified in the order for the offender’s first
attendance at the relevant attendance centre; or

(b) substitute for the relevant attendance centre an attendance centre which
the court is satisfied is reasonably accessible to the offender, having
regard to his age, the means of access available to him and any other
circumstances.

(2) In sub-paragraph (1) above “an appropriate magistrates’ court” means—

(a) a magistrates’ court acting for the petty sessions area in which the
relevant attendance centre is situated; or

(b) (except where the attendance centre order was made by the Crown
Court) the magistrates’ court which made the order.

(3) The justices’ chief executive for a court which makes an order under this
paragraph shall—

(a) deliver a copy to the offender or send a copy by registered post or the
recorded delivery service addressed to the offender’s last or usual place
of abode; and

(b) deliver or send a copy—

(i) if the order is made by virtue of sub-paragraph (1)(a) above, to
the officer in charge of the relevant attendance centre; and

(ii) if it is made by virtue of sub-paragraph (1)(b) above, to the
officer in charge of the attendance centre which the order as amended
will require the offender to attend.

(4) In this paragraph “the relevant attendance centre” has the meaning given
by paragraph 4(6) above.

Orders made on appeal

6.—(1) Where an attendance centre order has been made on appeal, for the
purposes of this Schedule it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court, to have
been made by that magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or from the
criminal division of the Court of Appeal, to have been made by the
Crown Court.

(2) In relation to an attendance centre order made on appeal, paragraphs
2(1)(b) and 4(3) above shall each have effect as if the words “if the order had not
been made” were omitted and paragraph 3(1) above shall have effect as if the
words “if it had not made the order” were omitted.
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Orders for defaulters

7.—(1) References in this Schedule to an “offender” include a person who has
been ordered to attend at an attendance centre for such a default or failure as is
mentioned in section 60(1)(b) or (c) of this Act.

(2) Where a person has been ordered to attend at an attendance centre for
such a default or failure—

(a) paragraphs 2(1)(b), 3(1) and 4(3) above shall each have effect in relation
to the order as if the words “, for the offence in respect of which the
order was made,” and “for that offence” were omitted; and

(b) paragraphs 2(5)(b) and 3(3)(b) above (which relate to custodial
sentences for offences) do not apply.

SCHEDULE 6Section 63.

Requirements which may be included in supervision orders

Requirement to reside with named individual

1. A supervision order may require the offender to reside with an individual
named in the order who agrees to the requirement, but a requirement imposed
by a supervision order in pursuance of this paragraph shall be subject to any such
requirement of the order as is authorised by paragraph 2, 3, 6 or 7 below.

Requirement to comply with directions of supervisor

2.—(1) Subject to sub-paragraph (2) below, a supervision order may require
the offender to comply with any directions given from time to time by the
supervisor and requiring him to do all or any of the following things—

(a) to live at a place or places specified in the directions for a period or
periods so specified;

(b) to present himself to a person or persons specified in the directions at a
place or places and on a day or days so specified;

(c) to participate in activities specified in the directions on a day or days so
specified.

(2) A supervision order shall not require compliance with directions given by
virtue of sub-paragraph (1) above unless the court making it is satisfied that a
scheme under section 66 of this Act (local authority schemes) is in force for the
area where the offender resides or will reside; and no such directions may involve
the use of facilities which are not for the time being specified in a scheme in force
under that section for that area.

(3) A requirement imposed by a supervision order in pursuance of sub-
paragraph (1) above shall be subject to any such requirement of the order as is
authorised by paragraph 6 below (treatment for offender’s mental condition).

(4) It shall be for the supervisor to decide—

(a) whether and to what extent he exercises any power to give directions
conferred on him by virtue of sub-paragraph (1) above; and

(b) the form of any directions.

(5) The total number of days in respect of which an offender may be required
to comply with directions given by virtue of paragraph (a), (b) or (c) of sub-
paragraph (1) above shall not exceed 90 or such lesser number, if any, as the order
may specify for the purposes of this sub-paragraph.
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(6) For the purpose of calculating the total number of days in respect of which

such directions may be given, the supervisor shall be entitled to disregard any day
in respect of which directions were previously given in pursuance of the order and
on which the directions were not complied with.

(7) Directions given by the supervisor by virtue of sub-paragraph (1)(b) or (c)
above shall, as far as practicable, be such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the requirements
of any other community order to which he may be subject; and

(b) any interference with the times, if any, at which he normally works or
attends school or any other educational establishment.

Requirements as to activities, reparation, night restrictions etc.

3.—(1) This paragraph applies to a supervision order unless the order requires
the offender to comply with directions given by the supervisor under paragraph
2(1) above.

(2) Subject to the following provisions of this paragraph and paragraph 4
below, a supervision order to which this paragraph applies may require the
offender—

(a) to live at a place or places specified in the order for a period or periods
so specified;

(b) to present himself to a person or persons specified in the order at a place
or places and on a day or days so specified;

(c) to participate in activities specified in the order on a day or days so
specified;

(d) to make reparation specified in the order to a person or persons so
specified or to the community at large;

(e) to remain for specified periods between 6 p.m. and 6 a.m.—

(i) at a place specified in the order; or

(ii) at one of several places so specified;

(f) to refrain from participating in activities specified in the order—

(i) on a specified day or days during the period for which the
supervision order is in force; or

(ii) during the whole of that period or a specified portion of it;

and in this paragraph “make reparation” means make reparation for the offence
otherwise than by the payment of compensation.

(3) The total number of days in respect of which an offender may be subject
to requirements imposed by virtue of paragraph (a), (b), (c), (d) or (e) of sub-
paragraph (2) above shall not exceed 90.

(4) The court may not include requirements under sub-paragraph (2) above
in a supervision order unless—

(a) it has first consulted the supervisor as to—

(i) the offender’s circumstances, and

(ii) the feasibility of securing compliance with the requirements,

and is satisfied, having regard to the supervisor’s report, that it is
feasible to secure compliance with them;

(b) having regard to the circumstances of the case, it considers the
requirements necessary for securing the good conduct of the offender
or for preventing a repetition by him of the same offence or the
commission of other offences; and

(c) if the offender is aged under 16, it has obtained and considered
information about his family circumstances and the likely effect of the
requirements on those circumstances.
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(5) The court shall not by virtue of sub-paragraph (2) above include in a

supervision order—

(a) any requirement that would involve the co-operation of a person other
than the supervisor and the offender, unless that other person consents
to its inclusion;

(b) any requirement to make reparation to any person unless that person—

(i) is identified by the court as a victim of the offence or a person
otherwise affected by it; and

(ii) consents to the inclusion of the requirement;

(c) any requirement requiring the offender to reside with a specified
individual; or

(d) any such requirement as is mentioned in paragraph 6(2) below
(treatment for offender’s mental condition).

(6) Requirements included in a supervision order by virtue of sub-paragraph
(2)(b) or (c) above shall, as far as practicable, be such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the requirements
of any other community order to which he may be subject; and

(b) any interference with the times, if any, at which he normally works or
attends school or any other educational establishment;

and sub-paragraphs (7) and (8) below are without prejudice to this sub-
paragraph.

(7) Subject to sub-paragraph (8) below, a supervision order may not by virtue
of sub-paragraph (2) above include—

(a) any requirement that would involve the offender in absence from
home—

(i) for more than two consecutive nights, or
(ii) for more than two nights in any one week, or

(b) if the offender is of compulsory school age, any requirement to
participate in activities during normal school hours,

unless the court making the order is satisfied that the facilities whose use would
be involved are for the time being specified in a scheme in force under section 66
of this Act for the area in which the offender resides or will reside.

(8) Sub-paragraph (7)(b) above does not apply to activities carried out in
accordance with arrangements made or approved by the local education
authority in whose area the offender resides or will reside.

(9) Expressions used in sub-paragraphs (7) and (8) above and in the
Education Act 1996 have the same meaning in those sub-paragraphs as in that1996 c. 56.
Act.

4.—(1) The place, or one of the places, specified in a requirement under
paragraph 3(2)(e) above (“a night restriction”) shall be the place where the
offender lives.

(2) A night restriction shall not require the offender to remain at a place for
longer than ten hours on any one night.

(3) A night restriction shall not be imposed in respect of any day which falls
outside the period of three months beginning with the date when the supervision
order is made.

(4) A night restriction shall not be imposed in respect of more than 30 days
in all.

(5) A night restriction imposed in respect of a period of time beginning in the
evening and ending in the morning shall be treated as imposed only in respect of
the day upon which the period begins.
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(6) An offender who is required by a night restriction to remain at a place may

leave it if he is accompanied—

(a) by his parent or guardian;

(b) by his supervisor; or

(c) by some other person specified in the supervision order.

Requirement to live for specified period in local authority accommodation

5.—(1) Where the conditions mentioned in sub-paragraph (2) below are
satisfied, a supervision order may impose a requirement (“a local authority
residence requirement”) that the offender shall live for a specified period in local
authority accommodation (as defined by section 163 of this Act).

(2) The conditions are that—

(a) a supervision order has previously been made in respect of the offender;

(b) that order imposed—

(i) a requirement under paragraph 1, 2, 3 or 7 of this Schedule; or

(ii) a local authority residence requirement;

(c) the offender fails to comply with that requirement, or is convicted of an
offence committed while that order was in force; and

(d) the court is satisfied that—

(i) the failure to comply with the requirement, or the behaviour
which constituted the offence, was due to a significant extent to the
circumstances in which the offender was living; and

(ii) the imposition of a local authority residence requirement will
assist in his rehabilitation;

except that sub-paragraph (i) of paragraph (d) above does not apply where the
condition in paragraph (b)(ii) above is satisfied.

(3) A local authority residence requirement shall designate the local authority
who are to receive the offender, and that authority shall be the authority in whose
area the offender resides.

(4) The court shall not impose a local authority residence requirement
without first consulting the designated authority.

(5) A local authority residence requirement may stipulate that the offender
shall not live with a named person.

(6) The maximum period which may be specified in a local authority residence
requirement is six months.

(7) A court shall not impose a local authority residence requirement in respect
of an offender who is not legally represented at the relevant time in that court
unless—

(a) he was granted a right to representation funded by the Legal Services
Commission as part of the Criminal Defence Service for the purposes
of the proceedings but the right was withdrawn because of his
conduct; or

(b) he has been informed of his right to apply for such representation for
the purposes of the proceedings and has had the opportunity to do so,
but nevertheless refused or failed to apply.

(8) In sub-paragraph (7) above—

(a) “the relevant time” means the time when the court is considering
whether or not to impose the requirement; and

(b) “the proceedings” means—

(i) the whole proceedings; or
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(ii) the part of the proceedings relating to the imposition of the

requirement.

(9) A supervision order imposing a local authority residence requirement may
also impose any of the requirements mentioned in paragraphs 2, 3, 6 and 7 of this
Schedule.

Requirements as to treatment for mental condition

6.—(1) This paragraph applies where a court which proposes to make a
supervision order is satisfied, on the evidence of a registered medical practitioner
approved for the purposes of section 12 of the Mental Health Act 1983, that the1983 c. 20.
mental condition of the offender—

(a) is such as requires and may be susceptible to treatment; but

(b) is not such as to warrant the making of a hospital order or guardianship
order within the meaning of that Act.

(2) Where this paragraph applies, the court may include in the supervision
order a requirement that the offender shall, for a period specified in the order,
submit to treatment of one of the following descriptions so specified, that is to
say—

(a) treatment as a resident patient in a hospital or mental nursing home
within the meaning of the Mental Health Act 1983, but not a hospital
at which high security psychiatric services within the meaning of that
Act are provided;

(b) treatment as a non-resident patient at an institution or place specified in
the order;

(c) treatment by or under the direction of a registered medical practitioner
specified in the order; or

(d) treatment by or under the direction of a chartered psychologist specified
in the order.

(3) A requirement shall not be included in a supervision order by virtue of sub-
paragraph (2) above—

(a) in any case, unless the court is satisfied that arrangements have been or
can be made for the treatment in question and, in the case of treatment
as a resident patient, for the reception of the patient;

(b) in the case of an order made or to be made in respect of a person aged
14 or over, unless he consents to its inclusion;

and a requirement so included shall not in any case continue in force after the
offender attains the age of 18.

(4) Subsections (2) and (3) of section 54 of the Mental Health Act 1983 shall
have effect with respect to proof for the purposes of sub-paragraph (1) above of
an offender’s mental condition as they have effect with respect to proof of an
offender’s mental condition for the purposes of section 37(2)(a) of that Act.

(5) In sub-paragraph (2) above “chartered psychologist” means a person for
the time being listed in the British Psychological Society’s Register of Chartered
Psychologists.

Requirements as to education

7.—(1) This paragraph applies to a supervision order unless the order requires
the offender to comply with directions given by the supervisor under paragraph
2(1) above.

(2) Subject to the following provisions of this paragraph, a supervision order
to which this paragraph applies may require the offender, if he is of compulsory
school age, to comply, for as long as he is of that age and the order remains in
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force, with such arrangements for his education as may from time to time be
made by his parent, being arrangements for the time being approved by the local
education authority.

(3) The court shall not include such a requirement in a supervision order
unless—

(a) it has consulted the local education authority with regard to its proposal
to include the requirement; and

(b) it is satisfied that in the view of the local education authority
arrangements exist for the offender to receive efficient full-time
education suitable to his age, ability and aptitude and to any special
educational need he may have.

(4) Expressions used in sub-paragraphs (2) and (3) above and in the
Education Act 1996 have the same meaning in those sub-paragraphs as in that 1996 c. 56.
Act.

(5) The court may not include a requirement under sub-paragraph (2) above
unless it has first consulted the supervisor as to the offender’s circumstances and,
having regard to the circumstances of the case, it considers the requirement
necessary for securing the good conduct of the offender or for preventing a
repetition by him of the same offence or the commission of other offences.

Exercise of powers under paragraphs 3, 6 and 7

8.—(1) Any power to include a requirement in a supervision order which is
exercisable in relation to a person by virtue of paragraph 3, 6 or 7 above may be
exercised in relation to him whether or not any other such power is exercised.

(2) Sub-paragraph (1) above is without prejudice to the power to include in a
supervision order any other combination of requirements under different
paragraphs of this Schedule that is authorised by this Schedule.

SCHEDULE 7 Section 65.

Breach, revocation and amendment of supervision orders

Meaning of “relevant court”, etc.

1.—(1) In this Schedule, “relevant court”, in relation to a supervision order,
means—

(a) where the offender is under the age of 18, a youth court acting for the
petty sessions area for the time being named in the order in pursuance
of section 63(6) of this Act;

(b) where the offender has attained that age, a magistrates’ court other than
a youth court, being a magistrates’ court acting for the petty sessions
area for the time being so named.

(2) If an application to a youth court is made in pursuance of this Schedule
and while it is pending the offender to whom it relates attains the age of 18, the
youth court shall deal with the application as if he had not attained that age.

Breach of requirement of supervision order

2.—(1) This paragraph applies if while a supervision order is in force in respect
of an offender it is proved to the satisfaction of a relevant court, on the
application of the supervisor, that the offender has failed to comply with any
requirement included in the supervision order in pursuance of paragraph 1, 2, 3,
5 or 7 of Schedule 6 to this Act or section 63(6)(b) of this Act.

(2) Where this paragraph applies, the court—
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(a) whether or not it also makes an order under paragraph 5(1) below

(revocation or amendment of supervision order)—

(i) may order the offender to pay a fine of an amount not
exceeding £1,000; or

(ii) subject to paragraph 3 below, may make a curfew order in
respect of him; or

(iii) subject to paragraph 4 below, may make an attendance centre
order in respect of him; or

(b) if the supervision order was made by a magistrates’ court, may revoke
the supervision order and deal with the offender, for the offence in
respect of which the order was made, in any way in which he could have
been dealt with for that offence by the court which made the order if the
order had not been made; or

(c) if the supervision order was made by the Crown Court, may commit him
in custody or release him on bail until he can be brought or appear
before the Crown Court.

(3) Where a court deals with an offender under sub-paragraph (2)(c) above, it
shall send to the Crown Court a certificate signed by a justice of the peace
giving—

(a) particulars of the offender’s failure to comply with the requirement in
question; and

(b) such other particulars of the case as may be desirable;

and a certificate purporting to be so signed shall be admissible as evidence of the
failure before the Crown Court.

(4) Where—

(a) by virtue of sub-paragraph (2)(c) above the offender is brought or
appears before the Crown Court, and

(b) it is proved to the satisfaction of the court that he has failed to comply
with the requirement in question,

that court may deal with him, for the offence in respect of which the supervision
order was made, in any way in which it could have dealt with him for that offence
if it had not made the order.

(5) Where the Crown Court deals with an offender under sub-paragraph (4)
above, it shall revoke the supervision order if it is still in force.

(6) A fine imposed under this paragraph shall be deemed, for the purposes of
any enactment, to be a sum adjudged to be paid by a conviction.

(7) In dealing with an offender under this paragraph, a court shall take into
account the extent to which he has complied with the requirements of the
supervision order.

(8) Where a supervision order has been made on appeal, for the purposes of
this paragraph it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court, to have
been made by that magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or from the
criminal division of the Court of Appeal, to have been made by the
Crown Court;

and, in relation to a supervision order made on appeal, sub-paragraph (2)(b)
above shall have effect as if the words “if the order had not been made” were
omitted and sub-paragraph (4) above shall have effect as if the words “if it had
not made the order” were omitted.

(9) This paragraph has effect subject to paragraph 7 below.
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Curfew orders imposed for breach of supervision order

3.—(1) Section 37(1) of this Act (curfew orders) shall apply for the purposes
of paragraph 2(2)(a)(ii) above as if for the words from the beginning to “make”
there were substituted “Where a court considers it appropriate to make an order
in respect of any person in pursuance of paragraph 2(2)(a)(ii) of Schedule 7 to
this Act, it may make”.

(2) The following provisions of this Act, namely—

(a) section 37(3) to (12), and

(b) so far as applicable, sections 38 and 40 and Schedule 3 so far as relating
to curfew orders,

have effect in relation to a curfew order made by virtue of paragraph 2(2)(a)(ii)
above as they have effect in relation to any other curfew order, subject to sub-
paragraphs (4) and (5) below.

(3) Sections 35 and 36 of this Act (restrictions and procedural requirements
for community sentences) do not apply in relation to a curfew order made by
virtue of paragraph 2(2)(a)(ii) above.

(4) Subsections (4) and (9) of section 37 of this Act shall each have effect in
relation to such a curfew order as if for the words “on conviction” there were
substituted “on the date when his failure to comply with the supervision order is
proved to the court”.

(5) Schedule 3 to this Act (breach, revocation and amendment of orders) shall
have effect in relation to such a curfew order as if—

(a) the power conferred on the court by each of paragraphs 4(1)(d) and
10(3)(b) to deal with the offender for the offence in respect of which the
order was made were a power to deal with the offender, for his failure
to comply with the supervision order, in any way in which a relevant
court could deal with him for that failure if it had just been proved to
the satisfaction of that court;

(b) the reference in paragraph 10(1)(b) to the offence in respect of which the
order was made were a reference to the failure to comply in respect of
which the curfew order was made; and

(c) the power conferred on the Crown Court by paragraph 11(2)(b) to deal
with the offender for the offence in respect of which the order was made
were a power to deal with the offender, for his failure to comply with
the supervision order, in any way in which a relevant court (if the
supervision order was made by a magistrates’ court) or the Crown
Court (if the supervision order was made by the Crown Court) could
deal with him for that failure if it had just been proved to its
satisfaction.

(6) For the purposes of the provisions mentioned in paragraphs (a) and (c) of
sub-paragraph (5) above, as applied by that sub-paragraph, if the supervision
order is no longer in force the relevant court’s powers shall be determined on the
assumption that it is still in force.

Attendance centre orders imposed for breach of supervision order

4.—(1) Section 60(1) of this Act (attendance centre orders) shall apply for the
purposes of paragraph 2(2)(a)(iii) above as if for the words from the beginning
to “the court may,” there were substituted “Where a court considers it
appropriate to make an order in respect of any person in pursuance of paragraph
2(2)(a)(iii) of Schedule 7 to this Act, the court may,”.

(2) The following provisions of this Act, namely—

(a) subsections (3) to (11) of section 60, and
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(b) so far as applicable, Schedule 5,

have effect in relation to an attendance centre order made by virtue of paragraph
2(2)(a)(iii) above as they have effect in relation to any other attendance centre
order, subject to sub-paragraph (4) below.

(3) Sections 35 and 36 of this Act (restrictions and procedural requirements
for community sentences) do not apply in relation to an attendance centre order
made by virtue of paragraph 2(2)(a)(iii) above.

(4) Schedule 5 to this Act (breach, revocation and amendment of attendance
centre orders) shall have effect in relation to such an attendance centre order as
if there were omitted—

(a) from each of paragraphs 2(1)(b) and 4(3) the words “, for the offence in
respect of which the order was made,” and “for that offence”; and

(b) from paragraphs 2(6) and 4(4) the words “for an offence”.

Revocation and amendment of supervision order

5.—(1) If while a supervision order is in force in respect of an offender it
appears to a relevant court, on the application of the supervisor or the offender,
that it is appropriate to make an order under this sub-paragraph, the court
may—

(a) make an order revoking the supervision order; or

(b) make an order amending it—

(i) by cancelling any requirement included in it in pursuance of
Schedule 6 to, or section 63(6)(b) of, this Act; or

(ii) by inserting in it (either in addition to or in substitution for
any of its provisions) any provision which could have been included
in the order if the court had then had power to make it and were
exercising the power.

(2) Sub-paragraph (1) above has effect subject to paragraphs 7 to 9 below.

(3) The powers of amendment conferred by sub-paragraph (1) above do not
include power—

(a) to insert in the supervision order, after the end of three months
beginning with the date when the order was originally made, a
requirement in pursuance of paragraph 6 of Schedule 6 to this Act
(treatment for mental condition), unless it is in substitution for such a
requirement already included in the order; or

(b) to insert in the supervision order a requirement in pursuance of
paragraph 3(2)(e) of that Schedule (night restrictions) in respect of any
day which falls outside the period of three months beginning with the
date when the order was originally made.

(4) Where an application under sub-paragraph (1) above for the revocation of
a supervision order is dismissed, no further application for its revocation shall be
made under that sub-paragraph by any person during the period of three months
beginning with the date of the dismissal except with the consent of a court having
jurisdiction to entertain such an application.

Amendment of order on report of medical practitioner

6.—(1) If a medical practitioner by whom or under whose direction an
offender is being treated for his mental condition in pursuance of a requirement
included in a supervision order by virtue of paragraph 6 of Schedule 6 to this
Act—

(a) is unwilling to continue to treat or direct the treatment of the
offender, or
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(b) is of the opinion mentioned in sub-paragraph (2) below,

the practitioner shall make a report in writing to that effect to the supervisor.

(2) The opinion referred to in sub-paragraph (1) above is—

(a) that the treatment of the offender should be continued beyond the
period specified in that behalf in the order;

(b) that the offender needs different treatment;

(c) that the offender is not susceptible to treatment; or

(d) that the offender does not require further treatment.

(3) On receiving a report under sub-paragraph (1) above the supervisor shall
refer it to a relevant court; and on such a reference the court may make an order
cancelling or varying the requirement.

(4) Sub-paragraph (3) above has effect subject to paragraphs 7 to 9 below.

Presence of offender in court, remands etc.

7.—(1) Where the supervisor makes an application or reference under
paragraph 2(1), 5(1) or 6(3) above to a court he may bring the offender before
the court; and, subject to sub-paragraph (9) below, a court shall not make an
order under paragraph 2, 5(1) or 6(3) above unless the offender is present before
the court.

(2) Without prejudice to any power to issue a summons or warrant apart from
this sub-paragraph, a justice may issue a summons or warrant for the purpose of
securing the attendance of an offender before the court to which any application
or reference in respect of him is made under paragraph 2(1), 5(1) or 6(3) above.

(3) Subsections (3) and (4) of section 55 of the Magistrates’ Courts Act 1980 1980 c. 43.
(which among other things restrict the circumstances in which a warrant may be
issued) shall apply with the necessary modifications to a warrant under sub-
paragraph (2) above as they apply to a warrant under that section, but as if in
subsection (3) after the word “summons” there were inserted the words “cannot
be served or”.

(4) Where the offender is arrested in pursuance of a warrant issued by virtue
of sub-paragraph (2) above and cannot be brought immediately before the court
referred to in that sub-paragraph, the person in whose custody he is—

(a) may make arrangements for his detention in a place of safety for a
period of not more than 72 hours from the time of the arrest (and it
shall be lawful for him to be detained in pursuance of the
arrangements); and

(b) shall within that period, unless within it the offender is brought before
the court referred to in sub-paragraph (2) above, bring him before a
justice;

and in paragraph (a) above “place of safety” has the same meaning as in the
Children and Young Persons Act 1933. 1933 c. 12.

(5) Where an offender is brought before a justice under sub-paragraph (4)(b)
above, the justice may—

(a) direct that he be released forthwith; or

(b) subject to sub-paragraph (7) below, remand him to local authority
accommodation.

(6) Subject to sub-paragraph (7) below, where an application is made to a
youth court under paragraph 5(1) above, the court may remand (or further
remand) the offender to local authority accommodation if—

(a) a warrant has been issued under sub-paragraph (2) above for the
purpose of securing the attendance of the offender before the court; or
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(b) the court considers that remanding (or further remanding) him will

enable information to be obtained which is likely to assist the court in
deciding whether and, if so, how to exercise its powers under paragraph
5(1) above.

(7) Where the offender is aged 18 or over at the time when he is brought before
a justice under sub-paragraph (4)(b) above, or is aged 18 or over at a time when
(apart from this sub-paragraph) a youth court could exercise its powers under
sub-paragraph (6) above in respect of him, he shall not be remanded to local
authority accommodation but may instead be remanded—

(a) to a remand centre, if the justice or youth court has been notified that
such a centre is available for the reception of persons under this sub-
paragraph; or

(b) to a prison, if the justice or youth court has not been so notified.

(8) A justice or court remanding a person to local authority accommodation
under this paragraph shall designate, as the authority who are to receive him, the
authority named in the supervision order.

(9) A court may make an order under paragraph 5(1) or 6(3) above in the
absence of the offender if the effect of the order is confined to one or more of the
following, that is to say—

(a) revoking the supervision order;

(b) cancelling a provision included in the supervision order in pursuance of
Schedule 6 to, or section 63(6)(b) of, this Act;

(c) reducing the duration of the supervision order or any provision included
in it in pursuance of that Schedule;

(d) altering in the supervision order the name of any area;

(e) changing the supervisor.

Restrictions on court’s powers to revoke or amend order

8.—(1) A youth court shall not—

(a) exercise its powers under paragraph 5(1) above to make an order—

(i) revoking a supervision order, or

(ii) inserting in it a requirement authorised by Schedule 6 to this
Act, or

(iii) varying or cancelling such a requirement,

except in a case where the court is satisfied that the offender either is
unlikely to receive the care or control he needs unless the court makes
the order or is likely to receive it notwithstanding the order;

(b) exercise its powers to make an order under paragraph 6(3) above except
in such a case as is mentioned in paragraph (a) above;

(c) exercise its powers under paragraph 5(1) above to make an order
inserting a requirement authorised by paragraph 6 of Schedule 6 to this
Act in a supervision order which does not already contain such a
requirement, unless the court is satisfied as mentioned in paragraph
6(1) of that Schedule on such evidence as is there mentioned.

(2) For the purposes of this paragraph “care” includes protection and
guidance and “control” includes discipline.

9. Where the offender has attained the age of 14, then except with his consent
a court shall not make an order under paragraph 5(1) or 6(3) above containing
provisions—
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(a) which insert in the supervision order a requirement authorised by

paragraph 6 of Schedule 6 to this Act; or

(b) which alter such a requirement already included in the supervision order
otherwise than by removing it or reducing its duration.

Copies of revoking or amending orders

10. A court which makes an order amending or revoking a supervision order
shall forthwith send a copy of its order—

(a) to the offender and, if the offender is aged under 14, to his parent or
guardian;

(b) to the supervisor and any person who has ceased to be the supervisor by
virtue of the order;

(c) to any local authority who are not entitled by virtue of paragraph (b)
above to such a copy and whose area is named in the supervision order
in pursuance of section 63(6) of this Act or has ceased to be so named
by virtue of the court’s order;

(d) where the offender is required by the order, or was required by the
supervision order before it was amended or revoked, to reside with an
individual or to undergo treatment by or under the direction of an
individual or at any place, to the individual or the person in charge of
that place; and

(e) where a petty sessions area named in the order or revoked order in
pursuance of section 63(6) of this Act is not that for which the court
acts, to the justices’ chief executive for the petty sessions area so named;

and, in a case falling within paragraph (e) above, shall also send to the justices’
chief executive in question such documents and information relating to the case
as the court considers likely to be of assistance to them.

Appeals

11. The offender may appeal to the Crown Court against—

(a) any order made under paragraph 2(2), 5(1) or 6(3) above by a relevant
court, except—

(i) an order made or which could have been made in the absence
of the offender (by virtue of paragraph 7(9) above); and

(ii) an order containing only provisions to which the offender
consented in pursuance of paragraph 9 above;

(b) the dismissal of an application under paragraph 5(1) above to revoke a
supervision order.

Power of parent or guardian to make application on behalf of young person

12.—(1) Without prejudice to any power apart from this sub-paragraph to
bring proceedings on behalf of another person, any power to make an
application which is exercisable by a child or young person by virtue of
paragraph 5(1) above shall also be exercisable on his behalf by his parent or
guardian.

(2) In this paragraph “guardian” includes any person who was a guardian of
the child or young person in question at the time when any supervision order to
which the application relates was originally made.
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75.

Breach, revocation and amendment of action plan orders and
reparation orders

Meaning of “the appropriate court”

1. In this Schedule, “the appropriate court”, in relation to an action plan order
or reparation order, means a youth court acting for the petty sessions area for
the time being named in the order in pursuance of section 69(8) or, as the case
may be, 74(4) of this Act.

Breach of requirement of action plan order or reparation order

2.—(1) This paragraph applies if while an action plan order or reparation
order is in force in respect of an offender it is proved to the satisfaction of the
appropriate court, on the application of the responsible officer, that the offender
has failed to comply with any requirement included in the order.

(2) Where this paragraph applies, the court—

(a) whether or not it also makes an order under paragraph 5(1) below
(revocation or amendment of order)—

(i) may order the offender to pay a fine of an amount not
exceeding £1,000; or

(ii) subject to paragraph 3 below, may make a curfew order in
respect of him; or

(iii) subject to paragraph 4 below, may make an attendance centre
order in respect of him; or

(b) if the action plan order or reparation order was made by a magistrates’
court, may revoke the order and deal with the offender, for the offence
in respect of which the order was made, in any way in which he could
have been dealt with for that offence by the court which made the order
if the order had not been made; or

(c) if the action plan order or reparation order was made by the Crown
Court, may commit him in custody or release him on bail until he can
be brought or appear before the Crown Court.

(3) Where a court deals with an offender under sub-paragraph (2)(c) above, it
shall send to the Crown Court a certificate signed by a justice of the peace
giving—

(a) particulars of the offender’s failure to comply with the requirement in
question; and

(b) such other particulars of the case as may be desirable;

and a certificate purporting to be so signed shall be admissible as evidence of the
failure before the Crown Court.

(4) Where—

(a) by virtue of sub-paragraph (2)(c) above the offender is brought or
appears before the Crown Court, and

(b) it is proved to the satisfaction of the court that he has failed to comply
with the requirement in question,

that court may deal with him, for the offence in respect of which the order was
made, in any way in which it could have dealt with him for that offence if it had
not made the order.

(5) Where the Crown Court deals with an offender under sub-paragraph (4)
above, it shall revoke the action plan order or reparation order if it is still in force.

(6) A fine imposed under this paragraph shall be deemed, for the purposes of
any enactment, to be a sum adjudged to be paid by a conviction.
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(7) In dealing with an offender under this paragraph, a court shall take into

account the extent to which he has complied with the requirements of the action
plan order or reparation order.

(8) Where a reparation order or action plan order has been made on appeal,
for the purposes of this paragraph it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court, to have
been made by that magistrates’ court;

(b) if it was made on an appeal brought from the Crown Court or from the
criminal division of the Court of Appeal, to have been made by the
Crown Court;

and, in relation to a reparation order or action plan order made on appeal, sub-
paragraph (2)(b) above shall have effect as if the words “if the order had not been
made” were omitted and sub-paragraph (4) above shall have effect as if the words
“if it had not made the order” were omitted.

(9) This paragraph has effect subject to paragraph 6 below.

Curfew orders imposed for breach of action plan order or reparation order

3.—(1) Section 37(1) of this Act (curfew orders) shall apply for the purposes
of paragraph 2(2)(a)(ii) above as if for the words from the beginning to “make”
there were substituted “Where a court considers it appropriate to make an order
in respect of any person in pursuance of paragraph 2(2)(a)(ii) of Schedule 8 to
this Act, it may make”.

(2) The following provisions of this Act, namely—

(a) section 37(3) to (12), and

(b) so far as applicable, sections 38 and 40 and Schedule 3 so far as relating
to curfew orders,

have effect in relation to a curfew order made by virtue of paragraph 2(2)(a)(ii)
above as they have effect in relation to any other curfew order, subject to sub-
paragraphs (4) and (5) below.

(3) Sections 35 and 36 of this Act (restrictions and procedural requirements
for community sentences) do not apply in relation to a curfew order made by
virtue of paragraph 2(2)(a)(ii) above.

(4) Subsections (4) and (9) of section 37 of this Act shall each have effect in
relation to such a curfew order as if for the words “on conviction” there were
substituted “on the date when his failure to comply with the action plan order or
reparation order is proved to the court”.

(5) Schedule 3 to this Act (breach, revocation and amendment of orders) shall
have effect in relation to such a curfew order as if—

(a) the power conferred on the court by each of paragraphs 4(1)(d) and
10(3)(b) to deal with the offender for the offence in respect of which the
order was made were a power to deal with the offender, for his failure
to comply with the action plan order or reparation order, in any way
in which the appropriate court could deal with him for that failure if it
had just been proved to the satisfaction of that court;

(b) the reference in paragraph 10(1)(b) to the offence in respect of which the
order was made were a reference to the failure to comply in respect of
which the curfew order was made; and

(c) the power conferred on the Crown Court by paragraph 11(2)(b) to deal
with the offender for the offence in respect of which the order was made
were a power to deal with the offender, for his failure to comply with
the action plan order or reparation order, in any way in which the
appropriate court (if the action plan order or reparation order was
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made by a magistrates’ court) or the Crown Court (if that order was
made by the Crown Court) could deal with him for that failure if it had
just been proved to its satisfaction.

(6) For the purposes of the provisions mentioned in paragraphs (a) and (c) of
sub-paragraph (5) above, as applied by that sub-paragraph, if the action plan
order or reparation order is no longer in force the appropriate court’s powers
shall be determined on the assumption that it is still in force.

Attendance centre orders imposed for breach of action plan or reparation order

4.—(1) Section 60(1) of this Act (attendance centre orders) shall apply for the
purposes of paragraph 2(2)(a)(iii) above as if for the words from the beginning
to “the court may,” there were substituted “Where a court considers it
appropriate to make an order in respect of any person in pursuance of paragraph
2(2)(a)(iii) of Schedule 8 to this Act, the court may,”.

(2) The following provisions of this Act, namely—

(a) subsections (3) to (11) of section 60, and

(b) so far as applicable, Schedule 5,

have effect in relation to an attendance centre order made by virtue of paragraph
2(2)(a)(iii) above as they have effect in relation to any other attendance centre
order, subject to sub-paragraph (4) below.

(3) Sections 35 and 36 of this Act (restrictions and procedural requirements
for community sentences) do not apply in relation to an attendance centre order
made by virtue of paragraph 2(2)(a)(iii) above.

(4) Schedule 5 to this Act (breach, revocation and amendment of attendance
centre orders) shall have effect in relation to such an attendance centre order as
if there were omitted—

(a) from each of paragraphs 2(1)(b) and 4(3) the words “, for the offence in
respect of which the order was made,” and “for that offence”; and

(b) from paragraphs 2(6) and 4(4) the words “for an offence”.

Revocation and amendment of action plan order or reparation order

5.—(1) If while an action plan order or reparation order is in force in respect
of an offender it appears to the appropriate court, on the application of the
responsible officer or the offender, that it is appropriate to make an order under
this sub-paragraph, the court may—

(a) make an order revoking the action plan order or reparation order; or

(b) make an order amending it—

(i) by cancelling any provision included in it; or

(ii) by inserting in it (either in addition to or in substitution for
any of its provisions) any provision which could have been included
in the order if the court had then had power to make it and were
exercising the power.

(2) Sub-paragraph (1) above has effect subject to paragraph 6 below.

(3) Where an application under sub-paragraph (1) above for the revocation of
an action plan order or reparation order is dismissed, no further application for
its revocation shall be made under that sub-paragraph by any person except with
the consent of the appropriate court.
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Presence of offender in court, remands etc.

6.—(1) Where the responsible officer makes an application under paragraph
2(1) or 5(1) above to the appropriate court he may bring the offender before the
court; and, subject to sub-paragraph (9) below, a court shall not make an order
under paragraph 2 or 5(1) above unless the offender is present before the court.

(2) Without prejudice to any power to issue a summons or warrant apart from
this sub-paragraph, the court to which an application under paragraph 2(1) or
5(1) above is made may issue a summons or warrant for the purpose of securing
the attendance of the offender before it.

(3) Subsections (3) and (4) of section 55 of the Magistrates’ Courts Act 1980 1980 c. 43.
(which among other things restrict the circumstances in which a warrant may be
issued) shall apply with the necessary modifications to a warrant under sub-
paragraph (2) above as they apply to a warrant under that section, but as if in
subsection (3) after the word “summons” there were inserted the words “cannot
be served or”.

(4) Where the offender is arrested in pursuance of a warrant issued by virtue
of sub-paragraph (2) above and cannot be brought immediately before the
appropriate court, the person in whose custody he is—

(a) may make arrangements for his detention in a place of safety for a
period of not more than 72 hours from the time of the arrest (and it
shall be lawful for him to be detained in pursuance of the
arrangements); and

(b) shall within that period bring him before a youth court;

and in paragraph (a) above “place of safety” has the same meaning as in the
Children and Young Persons Act 1933. 1933 c. 12.

(5) Where an offender is under sub-paragraph (4)(b) above brought before a
youth court other than the appropriate court, the youth court may—

(a) direct that he be released forthwith; or

(b) subject to sub-paragraph (7) below, remand him to local authority
accommodation.

(6) Subject to sub-paragraph (7) below, where an application is made to a
court under paragraph 5(1) above, the court may remand (or further remand) the
offender to local authority accommodation if—

(a) a warrant has been issued under sub-paragraph (2) above for the
purpose of securing the attendance of the offender before the court; or

(b) the court considers that remanding (or further remanding) him will
enable information to be obtained which is likely to assist the court in
deciding whether and, if so, how to exercise its powers under paragraph
5(1) above.

(7) Where the offender is aged 18 or over at the time when he is brought before
a youth court other than the appropriate court under sub-paragraph (4)(b)
above, or is aged 18 or over at a time when (apart from this sub-paragraph) the
appropriate court could exercise its powers under sub-paragraph (6) above in
respect of him, he shall not be remanded to local authority accommodation but
may instead be remanded—

(a) to a remand centre, if the court has been notified that such a centre is
available for the reception of persons under this sub-paragraph; or

(b) to a prison, if it has not been so notified.

(8) A court remanding an offender to local authority accommodation under
this paragraph shall designate, as the authority who are to receive him, the local
authority for the area in which the offender resides or, where it appears to the
court that he does not reside in the area of a local authority, the local authority—

(a) specified by the court; and
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(b) in whose area the offence or an offence associated with it was

committed.

(9) A court may make an order under paragraph 5(1) above in the absence of
the offender if the effect of the order is confined to one or more of the following,
that is to say—

(a) revoking the action plan order or reparation order;

(b) cancelling a requirement included in the action plan order or
reparation order;

(c) altering in the action plan order or reparation order the name of any
area;

(d) changing the responsible officer.

Appeals

7. The offender may appeal to the Crown Court against—

(a) any order made under paragraph 2(2) or 5(1) above except an order
made or which could have been made in his absence (by virtue of
paragraph 6(9) above);

(b) the dismissal of an application under paragraph 5(1) above to revoke an
action plan order or reparation order.

SCHEDULE 9Section 165.

Consequential amendments

Children and Young Persons Act 1933 (c. 12)

1. In section 34 of the Children and Young Persons Act 1933 (attendance at
court of parent of child or young person charged with an offence etc.), in
subsection (7), for “section 11 of the Children and Young Persons Act 1969”
there shall be substituted “section 163 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

2.—(1) Section 49 of the Children and Young Persons Act 1933 (restrictions
on reports of proceedings in which children or young persons are concerned)
shall be amended as follows.

(2) In subsection (2)—

(a) for “section 15 or 16 of the Children and Young Persons Act 1969” there
shall be substituted “Schedule 7 to the Powers of Criminal Courts
(Sentencing) Act 2000”; and

(b) for “section 15 or 16 of that Act” there shall be substituted “Schedule 7
to that Act”.

(3) In subsection (4A)—

(a) for “section 16(3) of the Criminal Justice Act 1982” there shall be
substituted “section 62(3) of the Powers of Criminal Courts
(Sentencing) Act 2000”; and

(b) for “section 76(6)(b) of the Crime and Disorder Act 1998” there shall be
substituted “section 103(6)(b) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(4) In subsection (10), for “section 15 or 16 of the Children and Young
Persons Act 1969” there shall be substituted “Schedule 7 to the Powers of
Criminal Courts (Sentencing) Act 2000”.
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(5) In subsection (11), in each of the definitions of “sexual offence” and

“violent offence”, for “section 31(1) of the Criminal Justice Act 1991” there shall
be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

3.—(1) Section 58 of the Children and Young Persons Act 1933 (power of
Secretary of State to send certain young offenders to approved schools) shall be
amended as follows.

(2) In the first paragraph (b), for the words “with respect to whom he is
authorised to give directions under subsection (3) of section fifty-three of this
Act” there shall be substituted “sentenced to be detained under section 91 of the
Powers of Criminal Courts (Sentencing) Act 2000 with respect to whom he is
authorised to give directions under section 92 of that Act”.

(3) In the second paragraph (a), for “subsection (3)” there shall be substituted
“section 91”.

Prison Act 1952 (c. 52)

4. In section 13(2) of the Prison Act 1952 (legal custody of prisoner), for “or
the Criminal Justice Act 1982” there shall be substituted “or section 95, 98, 99 or
108(5) of the Powers of Criminal Courts (Sentencing) Act 2000”.

5.—(1) Section 43 of the Prison Act 1952 (institutions for young offenders)
shall be amended as follows.

(2) In subsection (1)(d), for “section 73 of the Crime and Disorder Act 1998”
there shall be substituted “section 100 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (7), for “section 12 of the Criminal Justice Act 1982” there
shall be substituted “section 108(5) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

6. In section 49(5) of the Prison Act 1952 (meaning of “secure
accommodation” for purposes of section 49), for “section 75(7) of the Crime and
Disorder Act 1998” there shall be substituted “section 107(1) of the Powers of
Criminal Courts (Sentencing) Act 2000”.

7. In section 53(1) of the Prison Act 1952 (interpretation), in the definition of
“attendance centre”, for “section 16 of the Criminal Justice Act 1982” there shall
be substituted “section 62 of the Powers of Criminal Courts (Sentencing) Act
2000”.

Army Act 1955 (c. 18)

8. In section 70(3A) of the Army Act 1955 (civil offences), for “section 2, 3 or
4 of the Crime (Sentences) Act 1997” there shall be substituted “section 109, 110
or 111 of the Powers of Criminal Courts (Sentencing) Act 2000”.

9. In section 71A(1A) of the Army Act 1955 (juveniles), for “section 2 of the
Crime (Sentences)Act 1997” there shall be substituted “section 109 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

10. In section 71AA(6)(a) of the Army Act 1955 (young service offenders:
custodial orders) for “section 1C of the Criminal Justice Act 1982” there shall be
substituted “section 98 of the Powers of Criminal Courts (Sentencing) Act 2000”.
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11. In section 71B(2) of the Army Act 1955 (maximum periods of

imprisonment or detention for default in payment of fines), for “section 31(3A)
of the Powers of Criminal Courts Act 1973” there shall be substituted “section
139(4) of the Powers of Criminal Courts (Sentencing) Act 2000”.

12. In Schedule 5A to the Army Act 1955 (powers of court on trial of civilian),
in paragraph 10(6)(a), for “section 1C of the Criminal Justice Act 1982” there
shall be substituted “section 98 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

Air Force Act 1955 (c. 19)

13. In section 70(3A) of the Air Force Act 1955 (civil offences), for “section 2,
3 or 4 of the Crime (Sentences) Act 1997” there shall be substituted “section 109,
110 or 111 of the Powers of Criminal Courts (Sentencing) Act 2000”.

14. In section 71A(1A) of the Air Force Act 1955 (juveniles), for “section 2 of
the Crime (Sentences) Act 1997” there shall be substituted “section 109 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

15. In section 71AA(6)(a) of the Air Force Act 1955 (young service offenders:
custodial orders) for “section 1C of the Criminal Justice Act 1982” there shall be
substituted “section 98 of the Powers of Criminal Courts (Sentencing) Act 2000”.

16. In section 71B(2) of the Air Force Act 1955 (maximum periods of
imprisonment or detention for default in payment of fines), for “section 31(3A)
of the Powers of Criminal Courts Act 1973” there shall be substituted “section
139(4) of the Powers of Criminal Courts (Sentencing) Act 2000”.

17. In Schedule 5A to the Air Force Act 1955 (powers of court on trial of
civilian), in paragraph 10(6)(a), for “section 1C of the Criminal Justice Act 1982”
there shall be substituted “section 98 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Naval Discipline Act 1957 (c. 53)

18. In section 42(1A) of the Naval Discipline Act 1957 (civil offences), for
“section 2, 3 or 4 of the Crime (Sentences) Act 1997” there shall be substituted
“section 109, 110 or 111 of the Powers of Criminal Courts (Sentencing) Act
2000”.

19. In section 43A(1A) of the Naval Discipline Act 1957 (juveniles), for
“section 2 of the Crime (Sentences) Act 1997” there shall be substituted “section
109 of the Powers of Criminal Courts (Sentencing) Act 2000”.

20. In section 43AA(6)(a) of the Naval Discipline Act 1957 (young service
offenders: custodial orders) for “section 1C of the Criminal Justice Act 1982”
there shall be substituted “section 98 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

21. In section 43B(2) of the Naval Discipline Act 1957 (maximum periods of
imprisonment or detention for default in payment of fines), for “section 31(3A)
of the Powers of Criminal Courts Act 1973” there shall be substituted “section
139(4) of the Powers of Criminal Courts (Sentencing) Act 2000”.

22. In Schedule 4A to the Naval Discipline Act 1957 (powers of court on trial
of civilian), in paragraph 10(6)(a), for “section 1C of the Criminal Justice Act
1982” there shall be substituted “section 98 of the Powers of Criminal Courts
(Sentencing) Act 2000”.



26-05-00 04:37:08ch0600s09a ACT Unit: pag2 RA PROOF, 16.05.2000

161c. 6Powers of Criminal Courts (Sentencing) Act 2000

Sch. 9
Children and Young Persons Act 1963 (c. 37)

23. In section 16(3) of the Children and Young Persons Act 1963 (offences
committed by children), for “Part I of the Crime (Sentences) Act 1997” there
shall be substituted “Chapter III of Part V of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Criminal Justice Act 1967 (c. 80)

24. In section 32(3) of the Criminal Justice Act 1967 (costs in criminal cases)—

(a) in paragraph (a), for “section 3 of the Powers of Criminal Courts Act
1973” there shall be substituted “paragraph 5 of Schedule 2 to the
Powers of Criminal Courts (Sentencing) Act 2000”; and

(b) in paragraph (b), for “section 30 of the Magistrates’ Courts Act 1980”
there shall be substituted “section 11 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

25.—(1) Section 67 of the Criminal Justice Act 1967 (computation of sentences
of imprisonment or detention passed in England and Wales) shall be amended
as follows.

(2) In subsection (2), for “section 23 of the Powers of Criminal Courts Act
1973” there shall be substituted “section 119 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (5), for “section 53(3) of the Children and Young Persons
Act 1933” there shall be substituted “section 91 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

26.—(1) In section 104 of the Criminal Justice Act 1967 (interpretation),
subsection (1) shall continue to have effect with the amendment made by
paragraph 26(a) of Schedule 5 to the Powers of Criminal Courts Act 1973, that
is to say, with the substitution for the definition of “extended sentence certificate”
of the following definition—

““extended sentence certificate” means a certificate issued under
section 28 of the Powers of Criminal Courts Act 1973 stating that
an extended term of imprisonment was imposed on an offender
under that section;”.

(2) In that subsection, for the definition of “suspended sentence” there shall
be substituted the following definition—

““suspended sentence” means a sentence to which an order under
section 118(1) of the Powers of Criminal Courts (Sentencing) Act
2000 relates.”

27. In section 106(2) of the Criminal Justice Act 1967 (extent to Scotland), in
paragraph (b), for the words from the beginning to “102” there shall be
substituted “section 102”.

Criminal Appeal Act 1968 (c. 19)

28.—(1) Section 10 of the Criminal Appeal Act 1968 (appeal against sentence
in cases dealt with by Crown Court otherwise than on conviction on indictment)
shall be amended as follows.

(2) In subsection (2)(b), for “Part I of the Criminal Justice Act 1991” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (3)—

(a) in paragraph (c)(iii), for “section 23 of the Powers of Criminal Courts
Act 1973” there shall be substituted “section 119 of the Powers of
Criminal Courts (Sentencing) Act 2000”; and
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(b) in paragraph (cc), for “section 40(2) or (3A) of the Criminal Justice Act

1991” there shall be substituted “section 116(2) or (4) of the Powers of
Criminal Courts (Sentencing) Act 2000”.

29. In section 11(4) of the Criminal Appeal Act 1968 (supplementary provision
as to appeal against sentence), for the words from “section 23(1)” to “partly”
there shall be substituted “section 119(1) of the Powers of Criminal Courts
(Sentencing) Act 2000 in respect of a”.

30. In section 50(1A) of the Criminal Appeal Act 1968 (right of appeal where
offender discharged), for “Section 1C of the Powers of Criminal Courts Act
1973” there shall be substituted “Section 14 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Firearms Act 1968 (c. 27)

31. In section 21 of the Firearms Act 1968 (possession of firearms by persons
previously convicted of crime), in subsection (2A)(c), for “section 77 of the Crime
and Disorder Act 1998” there shall be substituted “section 104 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

Health Services and Public Health Act 1968 (c. 46)

32. In section 64 of the Health Services and Public Health Act 1968 (financial
assistance by Secretary of State to certain voluntary organisations), at the end of
subsection (3)(a) there shall be inserted the following sub-paragraph—

“(xxi) sections 63 to 66 and 92 of, and Schedules 6 and 7 to, the
Powers of Criminal Courts (Sentencing) Act 2000;”.

33. In section 65 of the Health Services and Public Health Act 1968 (financial
and other assistance by local authorities to certain voluntary organisations), at
the end of subsection (3)(b) there shall be inserted the following sub-paragraph—

“(xxii) sections 63 to 66 of, and Schedules 6 and 7 to, the Powers of
Criminal Courts (Sentencing) Act 2000;”.

Social Work (Scotland) Act 1968 (c. 49)

34. In section 94(1) of the Social Work (Scotland) Act 1968 (interpretation)—

(a) in the definition of “probation order”, for “has the meaning assigned to
it by section 2 of the Powers of Criminal Courts Act 1973” there shall be
substituted “has the same meaning as in the Powers of Criminal Courts
(Sentencing) Act 2000”; and

(b) in the definition of “supervision order”, for “the Children and Young
Persons Act 1969” there shall be substituted “the Powers of Criminal
Courts (Sentencing) Act 2000”.

Theft Act 1968 (c. 60)

35. In section 35(2) of the Theft Act 1968 (application of sections 27 and 28
to proceedings for offences committed before commencement of that Act), for
“Sections 27 and 28 of this Act” there shall be substituted “Section 27 of this Act
and section 148 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Civil Evidence Act 1968 (c. 64)

36. In section 11(5)(a) of the Civil Evidence Act 1968 (convictions as evidence
in civil proceedings), for “section 1C of the Powers of Criminal Courts Act 1973”
there shall be substituted “section 14 of the Powers of Criminal Courts
(Sentencing) Act 2000”.
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Law Reform (Miscellaneous Provisions) (Scotland) Act 1968 (c. 70)

37. In section 10(5)(a) of the Law Reform (Miscellaneous Provisions)
(Scotland) Act 1968 (convictions as evidence in civil proceedings), for “section
13 of the Powers of Criminal Courts Act 1973” there shall be substituted “section
14 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Children and Young Persons Act 1969 (c. 54)

38. In section 23 of the Children and Young Persons Act 1969 (remands and
committals to local authority accommodation), in subsection (12), in the
definition of “sexual offence” and “violent offence”, for “Part I of the Criminal
Justice Act 1991” there shall be substituted “the Powers of Criminal Courts
(Sentencing) Act 2000”.

39. In each of the following provisions of the Children and Young Persons Act
1969, namely—

(a) subsections (1) and (2) of section 25 (transfers between England or
Wales and Northern Ireland), and

(b) subsections (1) and (2) of section 26 (transfers between England or
Wales and the Channel Islands or Isle of Man),

for “residence requirement as mentioned in section 12AA of this Act” there shall
be substituted “local authority residence requirement as mentioned in paragraph
5 of Schedule 6 to the Powers of Criminal Courts (Sentencing) Act 2000”.

40. In section 30(1) of the Children and Young Persons Act 1969 (detention of
young offenders in community homes), for “section 53 of the Act of 1933” there
shall be substituted “section 92 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

41.—(1) Section 32 of the Children and Young Persons Act 1969 (detention of
absentees) shall be amended as follows.

(2) In subsection (1A)—

(a) for “section 16(3) of this Act” there shall be substituted “paragraph 7(4)
of Schedule 7 to the Powers ofCriminal Courts (Sentencing) Act 2000”;

(b) for “section 12AA of this Act” there shall be substituted “paragraph 5
of Schedule 6 to that Act”; and

(c) for “section 16(3A) of this Act” there shall be substituted “paragraph
7(5) of Schedule 7 to that Act”.

(3) In subsection (1C)—

(a) for “section 16(3) of this Act” there shall be substituted “paragraph 7(4)
of Schedule 7 to the Powers of Criminal Courts (Sentencing) Act
2000”; and

(b) for “section 12AA, 16(3B) or” there shall be substituted “paragraph 5
of Schedule 6 to that Act, paragraph 7(8) of Schedule 7 to that Act or
section”.

42. In section 70(1) of the Children and Young Persons Act 1969
(interpretation), for the definitions of “supervision order”, “supervised person”
and “supervisor” there shall be substituted the following definition—

“supervision order” has the same meaning as in the Powers of
Criminal Courts (Sentencing) Act 2000;”.
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Administration of Justice Act 1970 (c. 31)

43.—(1) Part I of Schedule 9 to the Administration of Justice Act 1970 (orders
for costs, compensation etc. enforceable as on a summary conviction) shall be
amended as follows.

(2) For paragraph 10 there shall be substituted the following paragraph—

“10. Where under section 130 of the Powers of Criminal Courts
(Sentencing) Act 2000 a court orders the payment of compensation.”

(3) In paragraph 12, for “section 55 of the Children and Young Persons Act
1933” there shall be substituted “section 137 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Attachment of Earnings Act 1971 (c. 32)

44. In section 3(3C) of the Attachment of Earnings Act 1971 (court’s power to
make order), for “section 35 of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 130 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

Consumer Credit Act 1974 (c. 39)

45. In section 119(2) of the Consumer Credit Act 1974 (unreasonable refusal
to deliver pawn), for the words from “section 28” to “that section,” there shall
be substituted “section 148 of the Powers of Criminal Courts (Sentencing) Act
2000 (restitution orders)”.

Solicitors Act 1974 (c. 47)

46. In section 43 of the Solicitors Act 1974 (control of employment of certain
persons), in subsection (7), for the words from “under Part I” to “that Act,” there
shall be substituted “discharging a person absolutely or conditionally in respect
of an offence shall, notwithstanding anything in section 14 of the Powers of
Criminal Courts (Sentencing) Act 2000,”.

Rehabilitation of Offenders Act 1974 (c. 53)

47. In section 1 of the Rehabilitation of Offenders Act 1974 (rehabilitated
persons and spent convictions), in subsection (4), for “section 1C of the Powers
of Criminal Courts Act 1973” there shall be substituted “section 14 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

48.—(1) Section 5 of the Rehabilitation of Offenders Act 1974 (rehabilitation
periods for particular sentences) shall be amended as follows.

(2) In subsection (1)(d)—

(a) after “life” there shall be inserted “under section 90 or 91 of the Powers
of Criminal Courts (Sentencing) Act 2000”; and

(b) for “or for a term exceeding thirty months, passed under section 53 of
the Children and Young Persons Act 1933” there shall be substituted
“or a sentence of detention for a term exceeding thirty months passed
under section 91 of the said Act of 2000”.

(3) In subsection (2), in Table B, for “section 53 of the said Act of 1933” there
shall be substituted “section 91 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

(4) In subsection (4B), as inserted by paragraph 6(3) of Schedule 4 to the
Youth Justice and Criminal Evidence Act 1999—1999 c. 23.

(a) for “Part I of the Youth Justice and Criminal Evidence Act 1999” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act
2000”;
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(b) for “section 8” there shall be substituted “section 23”; and

(c) for “section 9” there shall be substituted “section 24”.

(5) In subsection (4C) as so inserted—

(a) for “the Youth Justice and Criminal Evidence Act 1999” there shall be
substituted “the Powers of Criminal Courts (Sentencing) Act 2000”;

(b) for “section 8” there shall be substituted “section 23”; and

(c) for “section 9” there shall be substituted “section 24”.

(6) In subsection (5)(e), for “any provision of the Children and Young Persons
Act 1969” there shall be substituted “section 63(1) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

(7) In subsection (6)(c), for “section 19 of the Criminal Justice Act 1948” there
shall be substituted “section 60 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

(8) In subsection (6A), for “section 73 of the Crime and Disorder Act 1998”
there shall be substituted “section 100 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(9) In subsection (9)(b), for “section 53 of the said Act of 1933” there shall be
substituted “section 91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(10) In subsection (10)—

(a) for “the Children and Young Persons Act 1969” there shall be
substituted “the Powers of Criminal Courts (Sentencing) Act 2000”;
and

(b) for “the said Act of 1969” there shall be substituted “the Children and
Young Persons Act 1969”.

49. In section 7(2) of the Rehabilitation of Offenders Act 1974 (limitations on
rehabilitation under that Act), in paragraph (d), for “the Children and Young
Persons Act 1969” there shall be substituted “the Powers of Criminal Courts
(Sentencing) Act 2000”.

Bail Act 1976 (c. 63)

50.—(1) Section 2 of the Bail Act 1976 (definitions) shall be amended as
follows.

(2) In subsection (1)(c), for “section 30(1) of the Magistrates’ Courts Act
1980” there shall be substituted “section 11(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (2)—

(a) for the definition of “bail hostel” and “probation hostel” there shall be
substituted the following definition—

““bail hostel” means premises for the accommodation of persons
remanded on bail,”; and

(b) after the definition of “offence” there shall be inserted the following
definition—

““probation hostel” means premises for the accommodation of
persons who may be required to reside there by a probation
order,”.

51. In section 3 of the Bail Act 1976 (general provisions), in subsection (9), for
“subsection (2) of section 30 of the Magistrates’ Courts Act 1980” there shall be
substituted “subsection (3) of section 11 of the Powers of Criminal Courts
(Sentencing) Act 2000”.
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52. In section 4 of the Bail Act 1976 (general right to bail of accused person

and others), in subsection (3), for “Part II of Schedule 2 to the Criminal Justice
Act 1991 (breach of requirement of probation, community service, combination
or curfew order)” there shall be substituted “Part II of Schedule 3 to the Powers
of Criminal Courts (Sentencing) Act 2000 (breach of certain community
orders)”.

53. In section 5 of the Bail Act 1976 (supplementary provisions about decisions
on bail), in subsection (6A)(a)—

(a) after the words “in custody under” there shall be inserted “section 11 of
the Powers of Criminal Courts (Sentencing) Act 2000 (remand for
medical examination) or”;

(b) at the end of sub-paragraph (ii) there shall be inserted “or”; and

(c) for sub-paragraphs (iii) and (iv) there shall be substituted the following
sub-paragraph—

“(iii) section 18 (initial procedure on information against
adult for offence triable either way),”.

54.—(1) Schedule 1 to the Bail Act 1976 (persons entitled to bail:
supplementary provisions) shall be amended as follows.

(2) In Part I, in paragraph 8(3)—

(a) for “section 30(2) of the Magistrates’ Courts Act 1980” there shall be
substituted “section 11(3) of the Powers of Criminal Courts
(Sentencing) Act 2000”; and

(b) for “the said section 30(2)” there shall be substituted “the said section
11(3)”.

(3) In Part III, in paragraph 4, in the definition of “default”, for “section 6 or
16 of the Powers of Criminal Courts Act 1973” there shall be substituted “Part
II of Schedule 3 to the Powers of Criminal Courts (Sentencing) Act 2000”.

Criminal Law Act 1977 (c. 45)

55. In section 3(1) of the Criminal Law Act 1977 (penalties for conspiracy), for
“section 30(1) of the Powers of Criminal Courts Act 1973” there shall be
substituted “section 127 of the Powers of Criminal Courts (Sentencing) Act
2000”.

56. In section 38A of the Criminal Law Act 1977 (execution in different parts
of United Kingdom of warrants for imprisonment for non-payment of fine), in
subsection (5), in the definition of “prison”, for “section 12(10) of the Criminal
Justice Act 1982” there shall be substituted “section 108(5) of the Powers of
Criminal Courts (Sentencing) Act 2000”.

57. In section 38B of the Criminal Law Act 1977 (further provision for
execution of certain warrants of commitment), in subsection (5), in the definition
of “prison”, for “section 12(10) of the Criminal Justice Act 1982” there shall be
substituted “section 108(5) of the Powers of Criminal Courts (Sentencing) Act
2000”.

Ancient Monuments and Archaeological Areas Act 1979 (c. 46)

58. In section 5(2) of the Ancient Monuments and Archaeological Areas Act
1979 (execution of works for preservation of a scheduled monument by Secretary
of State), for “section 35 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 130 of the Powers of Criminal Courts (Sentencing) Act
2000”.
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59. In section 29 of the Ancient Monuments and Archaeological Areas Act

1979 (compensation orders for damage to monuments under guardianship in
England and Wales), for “section 35 of the Powers of Criminal Courts Act 1973”
there shall be substituted “section 130 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Licensed Premises (Exclusion of Certain Persons) Act 1980 (c. 32)

60. In section 1(2) of the Licensed Premises (Exclusion of Certain Persons) Act
1980 (exclusion orders), for “sections 1A and 1C of the Powers of Criminal
Courts Act 1973” there shall be substituted “sections 12 and 14 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

Magistrates’ Courts Act 1980 (c. 43)

61. In section 11(3) of the Magistrates’ Courts Act 1980 (non-appearance of
accused), for “section 23 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 119 of the Powers of Criminal Courts (Sentencing) Act
2000”.

62. In section 17A(4) of the Magistrates’ Courts Act 1980 (initial procedure:
accused to indicate intention as to plea), for “section 38 below” there shall be
substituted “section 3 of the Powers of Criminal Courts (Sentencing) Act 2000”.

63. In section 20(2) of the Magistrates’ Courts Act 1980 (procedure where
summary trial appears more suitable), for “section 38 below” there shall be
substituted “section 3 of the Powers of Criminal Courts (Sentencing) Act 2000”.

64.—(1) Section 24 of the Magistrates’ Courts Act 1980 (summary trial of
information against child or young person for indictable offence) shall be
amended as follows.

(2) In subsection (1)(a), for “subsection (2) of section 53 of the Children and
Young Persons Act 1933” there shall be substituted “subsection (1) or (2) of
section 91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (3), for “section 1(1) of the Criminal Justice Act 1982” there
shall be substituted “section 89(1) of the said Act of 2000”.

65. In section 33 of the Magistrates’ Courts Act 1980 (maximum penalties on
summary conviction in pursuance of section 22), in subsection (1)(b), for “section
38 below” there shall be substituted “section 3 of the Powers of Criminal Courts
(Sentencing) Act 2000 (committal to Crown Court for sentence)”.

66. In section 77(2) of the Magistrates’ Courts Act 1980 (postponement of
issue of warrant of commitment)—

(a) for “section 9 of the Criminal Justice Act 1982” there shall be
substituted “section 108 of the Powers of Criminal Courts (Sentencing)
Act 2000”; and

(b) for “17” there shall be substituted “18”.

67.—(1) Section 81 of the Magistrates’ Courts Act 1980 (enforcement of fines
imposed on young offenders) shall be amended as follows.

(2) In subsection (1), for “section 1 of the Criminal Justice Act 1982” there
shall be substituted “section 89 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

(3) In subsection (3), for “section 17(1) of the Criminal Justice Act 1982” there
shall be substituted “section 60(1) of the said Act of 2000”.
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(4) in subsection (8), for “section 35 of the Powers of Criminal Courts Act

1973” there shall be substituted “section 130 of the said Act of 2000”.

68. In section 88(4) of the Magistrates’ Courts Act 1980 (supervision pending
payment), for “section 9 of the Criminal Justice Act 1982” there shall be
substituted “section 108 of the Powers of Criminal Courts (Sentencing) Act
2000”.

69. In section 91(3) of the Magistrates’ Courts Act 1980 (transfer of fines from
Scotland or Northern Ireland), for “section 32(1) of the Powers of Criminal
Courts Act 1973” there shall be substituted “section 140(1) of the Powers of
Criminal Courts (Sentencing) Act 2000”.

70. In section 96A of the Magistrates’ Courts Act 1980 (application of Part III
to persons aged 18 to 20), for “section 9 of the Criminal Justice Act 1982” there
shall be substituted “section 108 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

71. In section 108(1A) of the Magistrates’ Courts Act 1980 (right of appeal
where offender absolutely or conditionally discharged), for “Section 1C of the
Powers of Criminal Courts Act 1973” there shall be substituted “Section 14 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

72. In section 113 of the Magistrates’ Courts Act 1980 (bail on appeal or case
stated), in subsection (3), for “or 38 above” there shall be substituted “above or
section 3 of the Powers of Criminal Courts (Sentencing) Act 2000”.

73. In section 125(4)(c) of the Magistrates’ Courts Act 1980 (warrants which
constable may execute when not in his possession), as amended by paragraph 8
of Schedule 4 to the Youth Justice and Criminal Evidence Act 1999, in sub-1999 c. 23.
paragraph (v), for “the Youth Justice and Criminal Evidence Act 1999” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

74. In section 126 of the Magistrates’ Courts Act 1980 (execution of certain
warrants in Channel Islands and Isle of Man), as amended by paragraph 9 of
Schedule 4 to the Youth Justice and Criminal Evidence Act 1999, in paragraph
(f), for “the Youth Justice and Criminal Evidence Act 1999” there shall be
substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

75. In section 128(6) of the Magistrates’ Courts Act 1980 (remand in custody
or on bail), for “or 30 above” there shall be substituted “above or section 11 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

76. In section 133(1) of the Magistrates’ Courts Act 1980 (consecutive terms
of imprisonment and detention), for “Subject to section 102 of the Crime and
Disorder Act 1998,” there shall be substituted “Subject to section 84 of the
Powers of Criminal Courts (Sentencing) Act 2000,”.

77. In section 135(3) of the Magistrates’ Courts Act 1980 (detention of
offender for one day in court-house or police station), for “section 9 of the
Criminal Justice Act 1982” there shall be substituted “section 108 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

78. In section 136(4) of the Magistrates’ Courts Act 1980 (committal to
custody overnight at police station), for “section 9 of the Criminal Justice Act
1982” there shall be substituted “section 108 of the Powers of Criminal Courts
(Sentencing) Act 2000”.
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79. In section 143(2) of the Magistrates’ Courts Act 1980 (power to alter sums

specified in certain provisions)—

(a) for paragraphs (cb) and (d) there shall be substituted the following
paragraphs—

“(cb) section 131(1) of the Powers of Criminal Courts (Sentencing)
Act 2000 (limit on compensation order of magistrates’ court);

(d) section 135 of that Act; (limit on fine imposed on young offender
by magistrates’ court);”;

(b) in paragraph (j), for “section 31(3A) of the Powers of Criminal Courts
Act 1973” there shall be substituted “section 139(4) of the Powers of
Criminal Courts (Sentencing) Act 2000”; and

(c) in paragraph (p), for “section 58(2) and (3) of the Criminal Justice Act
1991” there shall be substituted “section 150(2) and (3) of the Powers
of Criminal Courts (Sentencing) Act 2000”.

80.—(1) In Schedule 6A to the Magistrates’ Courts Act 1980 (fines that may
be altered under section 143), the entries relating to—

(a) the Children and Young Persons Act 1969,

(b) the Powers of Criminal Courts Act 1973,

(c) the Criminal Justice Act 1982, and

(d) the Criminal Justice Act 1991,

shall be omitted.

(2) At the end of that Schedule there shall be inserted the following entry—

“POWERS OF CRIMINAL COURTS (SENTENCING)
ACT 2000

Section 123(3) (failure to comply with suspended sentence £1,000
supervision order)

In Schedule 3, paragraphs 4(1) and 5(1) (failure to comply £1,000
with certain community orders)

In Schedule 5, paragraph 2(1) (failure to comply with £1,000
attendance centre order or attendance centre rules)

In Schedule 7, paragraph 2(2) (failure to comply with £1,000”
supervision order)

Public Passenger Vehicles Act 1981 (c. 14)

81. In Schedule 3 to the Public Passenger Vehicles Act 1981 (supplementary
provisions as to qualifications for public service vehicle operator’s licence), in
paragraph 1(6), for “section 14 of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 46 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

Criminal Attempts Act 1981 (c. 47)

82. In section 4(5)(b) of the Criminal Attempts Act 1981 (penalties)—

(a) for “section 31(1) and (2)” there shall be substituted “section 78(1) and
(2)”; and

(b) for “the Magistrates’ Courts Act 1980” there shall be substituted “the
Powers of Criminal Courts (Sentencing) Act 2000”.
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Contempt of Court Act 1981 (c. 49)

83. In section 12(5) of the Contempt of Court Act 1981 (application of certain
provisions in case of contempt of magistrates’ court)—

(a) at the beginning there shall be inserted “Section 135 of the Powers of
Criminal Courts (Sentencing) Act 2000 (limit on fines in respect of
young persons) and”; and

(b) for the words “, namely: section 36 (restriction on fines in respect of
young persons);” there shall be substituted “; and those provisions of
the Magistrates’ Courts Act 1980 are”.

84. In section 14 of the Contempt of Court Act 1981 (proceedings in England
and Wales), in the subsection (2A) inserted by the Criminal Justice Act 1982, for1982 c. 48.
“section 17 of the Criminal Justice Act 1982” there shall be substituted “section
60 of the Powers of Criminal Courts (Sentencing) Act 2000”.

85. In section 16(3) of the Contempt of Court Act 1981 (enforcement of fines
imposed by certain superior courts), for “sections 31 and 32 of the Powers of
Criminal Courts Act 1973” there shall be substituted “sections 139 and 140 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

86. In Schedule 1 to the Contempt of Court Act 1981 (times when proceedings
are active for purposes of section 2), in paragraph 6, for “section 1 of the Powers
of Criminal Courts Act 1973” there shall be substituted “section 1 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

Supreme Court Act 1981 (c. 54)

87. In section 81(1) of the Supreme Court Act 1981 (bail), in paragraph (g)—

(a) after the word “under” there shall be inserted “section 11 of the Powers
of Criminal Courts (Sentencing) Act 2000 (remand for medical
examination) or”;

(b) at the end of sub-paragraph (ii) there shall be inserted “or”; and

(c) sub-paragraph (iv) and the word “or” immediately preceding it shall
be omitted.

88. In section 140 of the Supreme Court Act 1981 (enforcement of fines and
forfeited recognizances), in each of subsections (3) and (5), for “sections 31 and
32 of the Powers of Criminal Courts Act 1973” there shall be substituted
“sections 139 and 140 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Criminal Justice Act 1982 (c. 48)

89.—(1) Part III of Schedule 13 to the Criminal Justice Act 1982 (reciprocal
arrangements (Northern Ireland): persons residing in England and Wales or
Scotland) shall be amended as follows.

(2) In paragraph 7(3), for “relevant officers by the Powers of Criminal Courts
Act 1973” there shall be substituted “responsible officers by the Powers of
Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 9(6)(b), for “relevant officer under the Powers of Criminal
Courts Act 1973” there shall be substituted “responsible officer under the Powers
of Criminal Courts (Sentencing) Act 2000”.
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Mental Health Act 1983 (c. 20)

90.—(1) Section 37 of the Mental Health Act 1983 (powers of courts to order
hospital admission or guardianship) shall be amended as follows.

(2) In subsection (1), for “section 2(2) of the Crime (Sentences) Act 1997”
there shall be substituted “section 109(2) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (1A), for “section 3 or 4 of the Crime (Sentences) Act 1997”
there shall be substituted “section 110 or 111 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(4) After subsection (1A) there shall be inserted the following subsection—

“(1B) For the purposes of subsections (1) and (1A) above, a sentence
falls to be imposed under section 109(2), 110(2) or 111(2) of the Powers of
Criminal Courts (Sentencing) Act 2000 if it is required by that provision
and the court is not of the opinion there mentioned.”

(5) In subsection (8) as amended by paragraph 54 of Schedule 8 to the Crime 1998 c. 37.
and Disorder Act 1998—

(a) for “Part I of the Criminal Justice Act 1991” there shall be substituted
“the Powers of Criminal Courts (Sentencing) Act 2000”; and

(b) for “section 58” there shall be substituted “section 150”.

(6) In subsection (8) as amended by paragraph 11 of Schedule 4 to the Youth 1999 c. 23.
Justice and Criminal Evidence Act 1999—

(a) for “Part I of the Youth Justice and Criminal Evidence Act 1999” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act
2000”; and

(b) for “any such order as is mentioned in section 7(7)(b) of the Children
and Young Persons Act 1969 or section 58 of the Criminal Justice Act
1991” there shall be substituted “a supervision order (within the
meaning of that Act) or an order under section 150 of that Act (binding
over of parent or guardian)”.

91. In section 43 of the Mental Health Act 1983 (power of magistrates’ court
to commit for restriction order), in subsection (4), for “section 38 of the
Magistrates’ Courts Act 1980” there shall be substituted “section 3 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

Telecommunications Act 1984 (c. 12)

92. In Schedule 3 to the Telecommunications Act 1984 (penalties and mode of
trial under the Wireless Telegraphy Act 1949), in paragraph 3—

(a) for paragraph (a) there shall be substituted the following paragraph—

“(a) section 143 of the Powers of Criminal Courts (Sentencing) Act
2000 (which gives the convicting court in England and Wales
power to deprive a person convicted of an offence of property
used etc. for purposes of crime); and”; and

(b) in paragraph (b), for “section 43 of the Powers of Criminal Courts Act
1973” there shall be substituted “that section”.



26-05-00 04:37:09ch0600s09a ACT Unit: pag2 RA PROOF, 16.05.2000

172 c. 6 Powers of Criminal Courts (Sentencing) Act 2000

Sch. 9
Child Abduction Act 1984 (c. 37)

93. In the Schedule to the Child Abduction Act 1984 (modifications of section
1 for children in certain cases), in paragraph 2(1)—

(a) for “section 16(3) of the Children and Young Persons Act 1969” there
shall be substituted “paragraph 7(4) of Schedule 7 to the Powers of
Criminal Courts (Sentencing) Act 2000”; and

(b) for “that Act” there shall be substituted “the Children and Young
Persons Act 1969”.

Repatriation of Prisoners Act 1984 (c. 47)

94.—(1) In the Schedule to the Repatriation of Prisoners Act 1984 (operation
of certain enactments in relation to transferred prisoner), paragraph 2, both—

(a) as that paragraph has effect, and is deemed always to have had effect,
by virtue of paragraph 2 of Schedule 2 to the Crime (Sentences) Act1997 c. 43.
1997, and

(b) as that paragraph has effect by virtue of paragraph 3 of Schedule 2 to
the 1997 Act,

shall be amended as follows.

(2) In sub-paragraph (3), at the end of paragraph (b) there shall be inserted
“and”, and after that paragraph there shall be inserted the following
paragraph—

“(c) when he began serving his sentence for the purposes of section
116(1)(a) of the Powers of Criminal Courts (Sentencing) Act
2000,”.

Police and Criminal Evidence Act 1984 (c. 60)

95. In section 17(1) of the Police and Criminal Evidence Act 1984 (entry for
purpose of arrest etc.), in paragraph (cb), for “section 53 of the Children and
Young Persons Act 1933” there shall be substituted “section 92 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

96. In section 38 of the Police and Criminal Evidence Act 1984 (duties of
custody officer after charge), in subsection (6A), in the definition of “sexual
offence” and “violent offence”, for “Part I of the Criminal Justice Act 1991” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

97. In section 63A(3B) of the Police and Criminal Evidence Act 1984
(supplementary provision as to samples), for “section 53 of the Children and
Young Persons Act 1933” there shall be substituted “section 92 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

98. In section 75(3) of the Police and Criminal Evidence Act 1984 (provisions
supplementary to section 74), in paragraph (a), for “section 13 of the Powers of
Criminal Courts Act 1973” there shall be substituted “section 14 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

Prosecution of Offences Act 1985 (c. 23)

99. In section 19(3)(c) of the Prosecution of Offences Act 1985 (provision for
payment of certain costs of medical practitioner), for “section 30 of the
Magistrates’ Courts Act 1980” there shall be substituted “section 11 of the
Powers of Criminal Courts (Sentencing) Act 2000”.
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Protection of Military Remains Act 1986 (c. 35)

100. In section 7(1) of the Protection of Military Remains Act 1986
(supplementary provision with respect to offences), for “Section 43 of the Powers
of Criminal Courts Act 1973” there shall be substituted “Section 143 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

Public Order Act 1986 (c. 64)

101. In section 30(5) of the Public Order Act 1986 (domestic football banning
orders), for “sections 1A and 1C of the Powers of Criminal Courts Act 1973”
there shall be substituted “sections 12 and 14 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Criminal Justice Act 1988 (c. 33)

102. In section 36(2) of the Criminal Justice Act 1988 (review of sentencing),
for “section 2(2), 3(2) or 4(2) of the Crime (Sentences) Act 1997” there shall be
substituted “section 109(2), 110(2) or 111(2) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

103. In section 50 of the Criminal Justice Act 1988 (suspended sentences on
certain civilians in military courts), in subsection (3)(b), for “the Powers of
Criminal Courts Act 1973” there shall be substituted “the Powers of Criminal
Courts (Sentencing) Act 2000”.

104. In section 60(1) of the Criminal Justice Act 1988 (periods of imprisonment
for default), for “Tables in section 31(3A) of the Powers of Criminal Courts Act
1973 and” there shall be substituted “Table in”.

105. In section 71(9A) of the Criminal Justice Act 1988 (power to make
confiscation orders on committal for sentence), for the words from “section 38”
to “1967” there shall be substituted “section 3, 4 or 6 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

106.—(1) Section 72 of the Criminal Justice Act 1988 (making of confiscation
orders) shall be amended as follows.

(2) In subsection (5)—

(a) for “section 35 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 130 of the Powers of Criminal Courts
(Sentencing) Act 2000”; and

(b) for “section 43 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 143 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (7), for “section 35 of the Powers of Criminal Courts Act
1973” there shall be substituted “section 130 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

107. In section 72A(9A) of the Criminal Justice Act 1988 (variation of sentence
on postponed determination), for “section 47(2) or (3) of the Supreme Court Act
1981” there shall be substituted “section 155(1) or (2) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

108. In section 74(2) of the Criminal Justice Act 1988 (meaning of “realisable
property”), for “section 43 of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 143 of the Powers of Criminal Courts (Sentencing)
Act 2000”.
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109. In section 74A(6) of the Criminal Justice Act 1988 (review of cases where

proceeds of crime not assessed), for “section 35 of the Powers of Criminal Courts
Act 1973” there shall be substituted “section 130 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

110.—(1) Section 74C of the Criminal Justice Act 1988 (revision of assessment
of amount to be recovered) shall be amended as follows.

(2) In subsection (7), for “section 31 of the Powers of Criminal Courts Act
1973” there shall be substituted “section 139 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (8), for “section 31(3A) of that Act of 1973” there shall be
substituted “section 139(4) of that Act of 2000”.

111.—(1) Section 75 of the Criminal Justice Act 1988 (application of
procedure for enforcing fines) shall be amended as follows.

(2) In subsection (1), for the words from “sections 31(1)” to “1973” there shall
be substituted “sections 139(1) to (4) and 140(1) to (3) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

(3) In subsection (2), for “section 31(3) of the Magistrates’ Courts Act 1980”
there shall be substituted “section 78(4) of that Act of 2000”.

(4) In subsection (3), for “section 9 of the Criminal Justice Act 1982” there
shall be substituted “section 108 of that Act of 2000”.

(5) In subsection (4)—

(a) for “section 22(1) of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 118(1) of that Act of 2000”; and

(b) for “section 31(2) of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 139(2) of that Act of 2000”.

112.—(1) Section 75A of the Criminal Justice Act 1988 (interest on sums
unpaid under confiscation orders) shall be amended as follows.

(2) In subsection (1), for “section 31(1) of the Powers of Criminal Courts Act
1973” there shall be substituted “section 139(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (2)—

(a) for “section 31(2) of that Act of 1973” there shall be substituted “section
139(2) of that Act of 2000”; and

(b) for “section 31(3A) of that Act of 1973” there shall be substituted
“section 139(4) of that Act of 2000”.

113. In section 83(4) of the Criminal Justice Act 1988 (variation of confiscation
orders), for “section 31 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 139 of the Powers of Criminal Courts (Sentencing) Act
2000”.

114. In Schedule 15 to the Criminal Justice Act 1988 (minor and consequential
amendments), in paragraph 80, for “that Act” there shall be substituted “the
Supreme Court Act 1981”.

Copyright, Designs and Patents Act 1988 (c. 48)

115. In section 108(6) of the Copyright, Designs and Patents Act 1988 (articles
infringing copyright: order for delivery up in criminal proceedings), for “section
43 of the Powers of Criminal Courts Act 1973” there shall be substituted “section
143 of the Powers of Criminal Courts (Sentencing) Act 2000”.



26-05-00 04:37:09ch0600s09a ACT Unit: pag2 RA PROOF, 16.05.2000

175c. 6Powers of Criminal Courts (Sentencing) Act 2000

Sch. 9
116. In section 199(6) of the Copyright, Designs and Patents Act 1988 (illicit

recordings: order for delivery up in criminal proceedings), for “section 43 of the
Powers of Criminal Courts Act 1973” there shall be substituted “section 143 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

Road Traffic Act 1988 (c. 52)

117. In section 164(5) of the Road Traffic Act 1988 (power of constables to
require production of driving licence), for “or section 44 of the Powers of
Criminal Courts Act 1973” there shall be substituted “, section 40 of the Crime
(Sentences) Act 1997, section 146 or 147 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Road Traffic Offenders Act 1988 (c. 53)

118. In section 25(4) of the Road Traffic Offenders Act 1988 (duty to request
information as to date of birth or sex), for “section 56(5) of the Criminal Justice
Act 1967” there shall be substituted “section 7 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

119.—(1) Section 26 of the Road Traffic Offenders Act 1988 (interim
disqualification) shall be amended as follows.

(2) In subsection (1)—

(a) in paragraph (a), for the words from “subsection (1)” to “applies” there
shall be substituted “section 6 of the Powers of Criminal Courts
(Sentencing) Act 2000 or any enactment mentioned in subsection (4) of
that section”; and

(b) in paragraph (b), for “section 39 of the Magistrates’ Courts Act 1980”
there shall be substituted “section 10 of that Act”.

(3) In subsection (2), for “section 1 of the Powers of Criminal Courts Act
1973” there shall be substituted “section 1 of that Act”.

120. In section 27(3) of the Road Traffic Offenders Act 1988 (production of
licence), for “section 44 of the Powers of Criminal Courts Act 1973,” there shall
be substituted “section 40 of the Crime (Sentences) Act 1997, section 146 or 147
of the Powers of Criminal Courts (Sentencing) Act 2000”.

121. In section 34(4A) of the Road Traffic Offenders Act 1988 (disqualification
for certain offences), for “section 44 of the Powers of Criminal Courts Act 1973”
there shall be substituted “section 147 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

122. In section 35(5) of the Road Traffic Offenders Act 1988 (disqualification
for repeated offences), for “section 44 of the Powers of Criminal Courts Act
1973” there shall be substituted “section 147 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

123.—(1) Section 46 of the Road Traffic Offenders Act 1988 (combination of
disqualification and endorsement with certain other orders) shall be amended
as follows.

(2) In subsection (1), for “section 1C(3) of the Powers of Criminal Courts Act
1973” there shall be substituted “section 14(3) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (2), for “section 1C(1) of the Powers of Criminal Courts Act
1973” there shall be substituted “section 14(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.
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Extradition Act 1989 (c. 33)

124. In section 20(2)(b) of the Extradition Act 1989 (restoration of persons not
tried or acquitted), for “section 1A(1) of the Powers of Criminal Courts Act
1973” there shall be substituted “section 12(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Football Spectators Act 1989 (c. 37)

125. In section 15(4) of the Football Spectators Act 1989 (international
football banning orders), for “sections 1A and 1C of the Powers of Criminal
Courts Act 1973” there shall be substituted “sections 12 and 14 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

Children Act 1989 (c. 41)

126. In section 21(2)(c) of the Children Act 1989 (provision of accommodation
for children on remand etc.)—

(a) for “section 16(3A) or” there shall be substituted “paragraph 7(5) of
Schedule 7 to the Powers of Criminal Courts (Sentencing) Act 2000 or
section”; and

(b) for “residence requirement under section 12AA of that Act” there shall
be substituted “local authority residence requirement under paragraph
5 of Schedule 6 to that Act of 2000”.

127. In section 31(7) of the Children Act 1989 (care and supervision orders
under that Act), for “section 7(7)(b) of the Children and Young Persons Act
1969” there shall be substituted “section 63(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

128. In section 81(1) of the Children Act 1989 (inquiries), for “section 53 of the
Children and Young Persons Act 1933” there shall be substituted “section 92 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

129. In section 105(6) of the Children Act 1989 (meaning of “ordinary
residence”), for “section 7(7)(b) of the Children and Young Persons Act 1969”
there shall be substituted “section 63(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

130. In Part III of Schedule 2 to the Children Act 1989 (contributions towards
maintenance of children looked after by local authorities), in paragraph 21(7),
for “section 53 of the Children and Young Persons Act 1933” there shall be
substituted “section 92 of the Powers of Criminal Courts (Sentencing) Act 2000”.

131.—(1) Part III of Schedule 3 to the Children Act 1989 (education
supervision orders) shall be amended as follows.

(2) In paragraph 13(2)(c), for “section 12C of the Children and Young
Persons Act 1969” there shall be substituted “paragraph 7 of Schedule 6 to the
Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 14(1), for “section 7(7)(b) of the Children and Young
Persons Act 1969” there shall be substituted “section 63(1) of the Powers of
Criminal Courts (Sentencing) Act 2000”.

132. In Schedule 8 to the Children Act 1989 (privately fostered children), in
paragraph 3, for “section 7(7)(b) of the Children and Young Persons Act 1969”
there shall be substituted “section 63(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.
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Criminal Procedure (Insanity and Unfitness to Plead) Act 1991 (c. 25)

133. In section 5(4) of the Criminal Procedure (Insanity and Unfitness to
Plead) Act 1991 (modifications for cases where accused is not guilty by reason of
insanity etc.), for “Section 1A(1) of the Powers of Criminal Courts Act 1973”
there shall be substituted “Section 12(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Criminal Justice Act 1991 (c. 53)

134. In section 16(b) of the Criminal Justice Act 1991 (reciprocal enforcement
of certain orders), for “corresponding” there shall be substituted “certain”.

135. In section 23(1) of the Criminal Justice Act 1991 (default in certain cases),
for “Tables in section 31(3A) of the 1973 Act and” there shall be substituted
“Table in”.

136. In section 24(3) of the Criminal Justice Act 1991 (recovery of fines etc. by
deductions from income support), for “section 32 of the 1973 Act” there shall be
substituted “section 140 of the Powers of Criminal Courts (Sentencing) Act
2000”.

137. In section 33(3A) of the Criminal Justice Act 1991 (duty to release
prisoners) for “section 58 of the Crime and Disorder Act 1998” there shall be
substituted “section 85 of the Powers of Criminal Courts (Sentencing) Act 2000”.

138. In section 34A of the Criminal Justice Act 1991 (power to release short-
term prisoners on licence), in subsection (2)—

(a) in paragraph (a), for “section 58 of the Crime and Disorder Act 1998”
there shall be substituted “section 85 of the Powers of Criminal Courts
(Sentencing) Act 2000”;

(b) in paragraph (c), for “paragraph 3(1)(d) or 4(1)(d) of Schedule 2 to this
Act” there shall be substituted “paragraph 4(1)(d) or 5(1)(d) of
Schedule 3 to the Powers of Criminal Courts (Sentencing) Act 2000”;
and

(c) in paragraph (h), for “section 40 below” there shall be substituted
“section 116 of the Powers of Criminal Courts (Sentencing) Act 2000”.

139. In section 40A of the Criminal Justice Act 1991 (release on licence
following return to prison), in subsection (1)(a), for “section 40 above” there
shall be substituted “section 116 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

140. In section 43(1) of the Criminal Justice Act 1991 (young offenders), for
“section 53 of the 1933 Act” there shall be substituted “section 91 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

141.—(1) Section 44 of the Criminal Justice Act 1991 (extended sentences for
sexual or violent offenders), as substituted by section 59 of the Crime and 1998 c. 37.
Disorder Act 1998, shall be amended as follows.

(2) In each of subsections (1) and (8), for “section 58 of the Crime and
Disorder Act 1998” there shall be substituted “section 85 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (2), for “sections 40 and” there shall be substituted
“section”.
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142. In section 44A of the Criminal Justice Act 1991 (re-release of prisoners

serving extended sentences), in subsection (1), for “section 58 of the Crime and
Disorder Act 1998” there shall be substituted “section 85 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

143. In section 45(1) of the Criminal Justice Act 1991 (fine defaulters and
contemnors)—

(a) for “, 35 and 40” there shall be substituted “and 35”; and

(b) for “section 9 of the 1982 Act” there shall be substituted “section 108 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

144.—(1) Section 51 of the Criminal Justice Act 1991 (interpretation of Part
II) shall be amended as follows.

(2) In subsection (1), in the definition of “sexual offence” and “violent
offence”, for “Part I of this Act” there shall be substituted “the Powers of
Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (2D), for “section 58 of the Crime and Disorder Act 1998”
there shall be substituted “section 85 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(4) For subsection (4) there shall be substituted the following subsection—

“(4) Section 161(4) of the Powers of Criminal Courts (Sentencing) Act
2000 (meaning of “protecting the public from serious harm”) shall apply
for the purposes of this Part as it applies for the purposes of that Act.”

145. In section 65(1) of the Criminal Justice Act 1991 (supervision of young
offenders after release), for “section 53 of the 1933 Act” there shall be substituted
“section 91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

146. In section 82(4) of the Criminal Justice Act 1991 (duties of prisoner
custody officers acting in pursuance of prisoner escort arrangements), for
“section 34A of the 1973 Act” there shall be substituted “section 142 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

147.—(1) Part III of Schedule 3 to the Criminal Justice Act 1991 (transfer of
probation orders from Northern Ireland) shall be amended as follows.

(2) In paragraph 10(3)—

(a) in paragraph (b), for “mental hospital within the meaning of paragraph
5 of Schedule 1A to the 1973 Act” there shall be substituted “hospital
or mental nursing home within the meaning of the Mental Health Act
1983, not being hospital premises at which high security psychiatric
services within the meaning of that Act are provided”; and

(b) in paragraph (d), for “Schedule 1A to the 1973 Act” there shall be
substituted “Schedule 2 to the Powers of Criminal Courts (Sentencing)
Act 2000”.

(3) In paragraph 11—

(a) in sub-paragraph (2)(b), for the words from the beginning to “Schedule
2 to this Act” there shall be substituted “the provisions of sections 41
and 42 of and Schedules 2 and 3 to the Powers of Criminal Courts
(Sentencing) Act 2000 (so far as relating to such orders)”;

(b) in sub-paragraph (3)(a), for “the 1973 Act” there shall be substituted
“section 41 of the Powers of Criminal Courts (Sentencing) Act 2000”;

(c) in sub-paragraph (3)(b), for “that Act and Schedule 2 to this Act” there
shall be substituted “Schedule 3 to that Act”;
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(d) in sub-paragraph (4)—

(i) for “the 1973 Act” there shall be substituted “the Powers of
Criminal Courts (Sentencing) Act 2000”; and

(ii) for the words from “paragraph 3(1)(d)” to the end there shall
be substituted “paragraph 4(1)(d), 5(1)(d), 10(3) or 11(2) of Schedule
3 to that Act”; and

(e) in sub-paragraph (5)—

(i) for “the 1973 Act”, in the first place where it occurs, there shall
be substituted “the Powers of Criminal Courts (Sentencing) Act
2000”; and

(ii) for “the 1973 Act”, in the second place where it occurs, there
shall be substituted “that Act”.

148. In Schedule 4 to the Criminal Justice Act 1991 (increase of certain
maxima), in Part I, in the first column of the entry relating to section 63(3)(a) of
the Magistrates’ Courts Act 1980, for “that Act” there shall be substituted “the
1980 Act”.

149. In Schedule 12 to the Criminal Justice Act 1991 (transitional provisions
and savings), after paragraph 6 (which is repealed by this Act) there shall be
inserted the following paragraph—

“6A. Section 17 of this Act shall not apply in relation to offences
committed before the commencement of that section.”

Social Security Administration Act 1992 (c. 5)

150. In section 121(2) of the Social Security Administration Act 1992 (unpaid
contributions: supplementary), for the words from “Part I” to “probation or”
there shall be substituted “section 12 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

Aggravated Vehicle-Taking Act 1992 (c. 11)

151. In section 1(2) of the Aggravated Vehicle-Taking Act 1992
(supplementary provisions about offence of aggravated vehicle-taking), for
“section 30 of the Powers of Criminal Courts Act 1973” there shall be substituted
“section 127 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Local Government Finance Act 1992 (c. 14)

152. In Schedule 1 to the Local Government Finance Act 1992 (persons
disregarded for purposes of discount), in paragraph 1(4), for “section 9 of the
Criminal Justice Act 1982” there shall be substituted “section 108 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

Probation Service Act 1993 (c. 47)

153. In section 4(1) of the Probation Service Act 1993 (functions of probation
committee)—

(a) in paragraph (d), for “the Children and Young Persons Act 1969” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act
2000”; and

(b) in paragraph (dd), for “a detention and training order (within the
meaning of section 73 of the Crime and Disorder Act 1998)” there shall
be substituted “a detention and training order (within the meaning of
the Powers of Criminal Courts (Sentencing) Act 2000)”.
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154. In section 5 of the Probation Service Act 1993 (functions in relation to

children and young persons)—

(a) for “section 12(2) of the Children and Young Persons Act 1969” there
shall be substituted “paragraph 2(1) of Schedule 6 to the Powers of
Criminal Courts (Sentencing) Act 2000”; and

(b) for “section 12A(3) of that Act” there shall be substituted “paragraph
3(2) of that Schedule”.

155. In section 26(2) of the Probation Service Act 1993 (regulation of
community orders), for “relevant officers within the meaning of section 14(4) of
the Powers of Criminal Courts Act 1973” there shall be substituted “responsible
officers within the meaning of the Powers of Criminal Courts (Sentencing) Act
2000”.

156.—(1) Section 30 of the Probation Service Act 1993 (interpretation) shall
be amended as follows.

(2) In subsection (1)—

(a) in the definition of “community service order”, for the words from
“means” onwards there shall be substituted “has the same meaning as
in the Powers of Criminal Courts (Sentencing) Act 2000”; and

(b) in the definition of “probation order”, for the words from “means”
onwards there shall be substituted “has the same meaning as in the
Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (2), for “section 11 of the Criminal Justice Act 1991” there
shall be substituted “section 51 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

Pension Schemes Act 1993 (c. 48)

157. In section 68(2) of the Pension Schemes Act 1993 (unpaid premiums:
supplementary), for the words from “Part I” to “probation or” there shall be
substituted “section 12 of the Powers of CriminalCourts (Sentencing) Act 2000”.

Vehicle Excise and Registration Act 1994 (c. 22)

158. In section 32(1) of the Vehicle Excise and Registration Act 1994 (offences:
supplementary), in paragraph (a), for “section 1A of the Powers of Criminal
Courts Act 1973” there shall be substituted “section 12 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

159. In section 41(1) of the Vehicle Excise and Registration Act 1994
(provisions supplementary to sections 37 to 40), for “section 1A of the Powers of
Criminal Courts Act 1973” there shall be substituted “section 12 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

Criminal Justice and Public Order Act 1994 (c. 33)

160. In section 25 of the Criminal Justice and Public Order Act 1994
(restrictions on bail for defendants charged with or convicted of homicide or rape
after previous conviction of such offences), in subsection (5), in the definition of
“the relevant enactments”, for “section 53(2) of the Children and Young Persons
Act 1933” there shall be substituted “section 91 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

161. In section 136 of the Criminal Justice and Public Order Act 1994 (cross-
border execution of warrants), in subsection (7A) as inserted by paragraph 23 of



26-05-00 04:37:10ch0600s09a ACT Unit: pag2 RA PROOF, 16.05.2000

181c. 6Powers of Criminal Courts (Sentencing) Act 2000

Sch. 9
1999 c. 23.Schedule 4 to the Youth Justice and Criminal Evidence Act 1999, for “the Youth

Justice and Criminal Evidence Act 1999” there shall be substituted “the Powers
of Criminal Courts (Sentencing) Act 2000”.

162. In Schedule 1 to the Criminal Justice and Public Order Act 1994 (escort
arrangements: England and Wales), in paragraph 4, in the definition of
“offender”, for “or detention and training under section 73 of the Crime and
Disorder Act 1998” there shall be substituted “or detention and training under
section 100 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Drug Trafficking Act 1994 (c. 37)

163. In section 2 of the Drug Trafficking Act 1994 (confiscation orders), in
subsection (5), for “section 43 of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 143 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

164. In section 3(10) of the Drug Trafficking Act 1994 (variation of sentence
on postponed determination), for “section 47(2) or (3) of the Supreme Court Act
1981” there shall be substituted “section 155(1) or (2) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

165. In section 6(3) of the Drug Trafficking Act 1994 (meaning of “realisable
property”), for “section 43 of the Powers of Criminal Courts Act 1973” there
shall be substituted “section 143 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

166.—(1) Section 9 of the Drug Trafficking Act 1994 (application of procedure
for enforcing fines) shall be amended as follows.

(2) In subsection (1), for the words from “sections 31(1)” to “1973” there shall
be substituted “sections 139(1) to (4) and 140(1) to (3) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

(3) In subsection (2), for “section 9 of the Criminal Justice Act 1982” there
shall be substituted “section 108 of the 2000 Act”.

(4) In subsection (3)—

(a) for the words “, detention in a young offender institution, or detention
under section 4 of the 1982 Act” there shall be substituted “or detention
in a young offender institution”;

(b) for “section 22(1) of the 1973 Act” there shall be substituted “section
118(1) of the 2000 Act”; and

(c) for “section 31(2) of the 1973 Act” there shall be substituted “section
139(2) of the 2000 Act”.

167.—(1) Section 10 of the Drug Trafficking Act 1994 (interest on sums unpaid
under confiscation orders) shall be amended as follows.

(2) In subsection (1), for “section 31(1) of the Powers of Criminal Courts Act
1973” there shall be substituted “section 139(1) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (2)—

(a) for “section 31 of the 1973 Act” there shall be substituted “section 139
of the 2000 Act”; and

(b) for “subsection (3A)” there shall be substituted “subsection (4)”.

168.—(1) Section 15 of the Drug Trafficking Act 1994 (revised assessment of
proceeds of drug trafficking) shall be amended as follows.
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(2) In subsection (13), for “section 31(2) of the Powers of Criminal Courts Act

1973” there shall be substituted “section 139(2) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (14), for “section 31(3A) of the 1973 Act” there shall be
substituted “section 139(4) of the 2000 Act”.

169. In section 16(4) of the Drug Trafficking Act 1994 (increase in realisable
property)—

(a) for “section 31 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 139 of the Powers of Criminal Courts
(Sentencing) Act 2000”; and

(b) for “subsection (3A)” there shall be substituted “subsection (4)”.

170. In section 17(4) of the Drug Trafficking Act 1994 (inadequacy of
realisable property), for “section 31 of the Powers of Criminal Courts Act 1973”
there shall be substituted “section 139 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

171.—(1) Section 19 of the Drug Trafficking Act 1994 (powers of High Court
where defendant has absconded or died) shall be amended as follows.

(2) In subsection (7)—

(a) for “the 1973 Act” there shall be substituted “the 2000 Act”; and

(b) for “section 32(1)(b)” there shall be substituted “section 140(1)(b)”.

(3) In subsection (8), for “sections 31(1) and 32(1) of the 1973 Act” there shall
be substituted “sections 139(1) and 140(1) of the 2000 Act”.

172. In section 20(1) of the Drug Trafficking Act 1994 (effect of conviction
where High Court has acted under section 19), for “section 43 of the Powers of
Criminal Courts Act 1973” there shall be substituted “section 143 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

173. In section 21(5) of the Drug Trafficking Act 1994 (variation of
confiscation orders made by virtue of section 19), for “section 31(2) of the Powers
of Criminal Courts Act 1973” there shall be substituted “subsection (2) of section
139 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Goods Vehicles (Licensing of Operators) Act 1995 (c. 23)

174. In Schedule 3 to the Goods Vehicles (Licensing of Operators) Act 1995
(qualifications for standard licence), in paragraph 3(3), for “section 14 of the
Powers of Criminal Courts Act 1973” there shall be substituted “section 46 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

Children (Scotland) Act 1995 (c. 36)

175. In section 33 of the Children (Scotland) Act 1995 (effect of orders etc.
made in different parts of the United Kingdom), in subsection (5)(b), after “the
Children and Young Persons Act 1969” there shall be inserted “or sections 63 to
67 of and Schedules 6 and 7 to the Powers of Criminal Courts (Sentencing)
Act 2000”.

Criminal Procedure (Scotland) Act 1995 (c. 46)

176.—(1) Section 234 of the Criminal Procedure (Scotland) Act 1995
(probation orders: persons residing in England and Wales) shall be amended
as follows.

(2) In subsection (2)—
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(a) for “Schedule 1A to the 1973 Act” there shall be substituted “Schedule

2 to the 2000 Act”; and

(b) for “3(3)(a)” there shall be substituted “3(4)(a)”.

(3) In subsection (4)—

(a) for “Schedule 1A to the 1973 Act” there shall be substituted “Schedule
2 to the 2000 Act”; and

(b) for “Schedule 1A”, in the second place where it occurs, there shall be
substituted “Schedule 2”.

(4) In subsection (5)—

(a) for “Schedule 2 to the 1991 Act” there shall be substituted “Schedule 3
to the 2000 Act”;

(b) for “section 2 of the 1973 Act” there shall be substituted “section 41 of
that Act”; and

(c) for “section 11 of the 1991 Act” there shall be substituted “section 51 of
that Act”.

(5) In subsection (6)—

(a) for “Schedule 2 to the 1991 Act” there shall be substituted “Schedule 3
to the 2000 Act”;

(b) for “sub-paragraphs (3) and (4) of paragraph 3” there shall be
substituted “sub-paragraphs (4) and (5) of paragraph 4”; and

(c) for “sub-paragraph (3)” there shall be substituted “sub-paragraph (4)”.

(6) In subsection (10)—

(a) for “section 10 of the 1973 Act” there shall be substituted “paragraph 6
of Schedule 4 to the 2000 Act”;

(b) for “that section” there shall be substituted “that Schedule”; and

(c) for “section 2” there shall be substituted “section 41”.

(7) For subsection (11) there shall be substituted the following subsection—

“(11) In this section “the 2000 Act” means the Powers of Criminal
Courts (Sentencing) Act 2000.”

177.—(1) Section 242 of the Criminal Procedure (Scotland) Act 1995
(community service orders: persons residing in England and Wales) shall be
amended as follows.

(2) In subsection (1), in the paragraph (d) treated as substituted in section
238(2) of that Act, for “section 14 of the Powers of Criminal Courts Act 1973”
there shall be substituted “section 46 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In subsection (2), for “section 14 of the Powers of Criminal Courts Act
1973” there shall be substituted “section 46 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(4) In subsection (3), for “relevant officers by the Powers of Criminal Courts
Act 1973” there shall be substituted “responsible officers by the Powers of
Criminal Courts (Sentencing) Act 2000”.

178. In section 244 of the Criminal Procedure (Scotland) Act 1995 (community
service orders: general provisions relating to persons living in England and Wales
or Northern Ireland), in subsection (6)(b), for “relevant officer under the Powers
of Criminal Courts Act 1973” there shall be substituted “responsible officer
under the Powers of Criminal Courts (Sentencing) Act 2000”.
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London Local Authorities Act 1995 (c. x)

179. In section 26(1) of the London Local Authorities Act 1995 (powers of
seizure), for “section 43 of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 143 of the Powers of Criminal Courts (Sentencing) Act
2000”.

Criminal Evidence (Amendment) Act 1997 (c. 17)

180. In section 1(6) of the Criminal Evidence (Amendment) Act 1997 (meaning
of references to person serving sentence of imprisonment), for “section 53 of the
Children and Young Persons Act 1933” there shall be substituted “section 92 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

Social Security (Recovery of Benefits) Act 1997 (c. 27)

181. In Part I of Schedule 1 to the Social Security (Recovery of Benefits) Act
1997 (exempted payments), in paragraph 2, for “section 35 of the Powers of
Criminal Courts Act 1973” there shall be substituted “section 130 of the Powers
of Criminal Courts (Sentencing) Act 2000”.

Crime (Sentences) Act 1997 (c. 43)

182.—(1) Section 28 of the Crime (Sentences) Act 1997 (duty to release certain
life prisoners) shall be amended as follows.

(2) In subsection (3), for “section 9 above” there shall be substituted “section
87 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (9), for “Part I of the 1991 Act” there shall be substituted
“the Powers of Criminal Courts (Sentencing) Act 2000”.

183.—(1) Section 34 of the Crime (Sentences) Act 1997 (interpretation of
Chapter II of Part II) shall be amended as follows.

(2) In subsection (2)—

(a) for “section 53 of the 1933 Act” there shall be substituted “section 90 or
91 of the Powers of Criminal Courts (Sentencing) Act 2000”; and

(b) for “section 8 of the 1982 Act” there shall be substituted “section 93 or
94 of that Act”.

(3) In subsection (3)—

(a) for “section 53 of the 1933 Act” there shall be substituted “section 90 or
91 of the Powers of Criminal Courts (Sentencing) Act 2000”;

(b) for “section 8 of the 1982 Act” there shall be substituted “section 93 or
94 of that Act of 2000”; and

(c) for “those sections” there shall be substituted “section 71A of the Army
Act 1955 and the Air Force Act 1955 and section 43A of the Naval
Discipline Act 1957”.

184.—(1) Section 35 of the Crime (Sentences) Act 1997 (community orders for
fine defaulters) shall be amended as follows.

(2) In subsection (1)(b), for “section 1 of the 1982 Act” there shall be
substituted “section 89 of the Powers of CriminalCourts (Sentencing) Act 2000”.

(3) For subsections (4) and (5) there shall be substituted the following
subsections—

“(4) Section 46(1) of the Powers of Criminal Courts (Sentencing) Act
2000 (community service orders) shall apply for the purposes of subsection
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(2)(a) above as if for the words from the beginning to “make” there were
substituted “Where section 35(2) of the Crime (Sentences) Act 1997
applies, the court may make in respect of the offender”; and—

(a) section 46(3) and (4) of that Act, and

(b) so far as applicable, the following provisions of section 46 of that
Act and the other provisions of Part IV of that Act relating to
community service orders,

have effect in relation to a community service order made by virtue of this
section as they have effect in relation to any community service order made
under that Act, subject to the exceptions in subsection (5) below.

(5) The following are the exceptions, namely—

(a) the reference in section 46(3)(a) of that Act to 40 hours shall be
construed as a reference to 20 hours;

(b) section 46(8) of that Act shall not apply;

(c) the power conferred by paragraph 4(1)(d) of Schedule 3 to that
Act shall be construed as a power to revoke the order or deal with
the person in respect of whom the order was made for his default
in paying the sum in question or do both of those things;

(d) paragraph 4(2)(a) and (3) of that Schedule shall not apply;

(e) the reference in paragraph 10(1)(b) of that Schedule to the offence
in respect of which the order was made shall be construed as a
reference to the default in respect of which the order was made;

(f) the power conferred by paragraph 10(3)(b) of that Schedule to deal
with an offender for the offence in respect of which the order was
made shall be construed as a power to deal with the person in
respect of whom the order was made for his default in paying the
sum in question; and

(g) paragraph 11(2)(b) of that Schedule shall not apply.”

(4) For subsections (7) and (8) there shall be substituted the following
subsections—

“(7) Section 37(1) of the Powers of Criminal Courts (Sentencing) Act
2000 (curfew orders) shall apply for the purposes of subsection (2)(b) above
as if for the words from the beginning to “make” there were substituted
“Where section 35(2) of the Crime (Sentences) Act 1997 applies, the court
may make in respect of the offender”; and—

(a) section 37(3), (5) to (8) and (10) to (12) of that Act, and

(b) so far as applicable, the other provisions of Part IV of that Act
relating to curfew orders,

have effect in relation to a curfew order made by virtue of this section as
they have effect in relation to any curfew order made under that Act,
subject to the exceptions in subsection (8) below.

(8) The following are the exceptions, namely—

(a) the power conferred by paragraph 4(1)(d) of Schedule 3 to that
Act shall be construed as a power to revoke the order or deal with
the person in respect of whom the order was made for his default
in paying the sum in question or do both of those things;

(b) paragraph 4(2)(a) and (3) of that Schedule shall not apply;

(c) the reference in paragraph 10(1)(b) of that Schedule to the offence
in respect of which the order was made shall be construed as a
reference to the default in respect of which the order was made;



26-05-00 04:37:10ch0600s09a ACT Unit: pag2 RA PROOF, 16.05.2000

186 c. 6 Powers of Criminal Courts (Sentencing) Act 2000

Sch. 9
(d) the power conferred by paragraph 10(3)(b) of that Schedule to

deal with an offender for the offence in respect of which the order
was made shall be construed as a power to deal with the person
in respect of whom the order was made for his default in paying
the sum in question; and

(e) paragraph 11(2)(b) of that Schedule shall not apply.”

(5) After subsection (12) there shall be inserted the following subsection—

“(12A) Sections 35 and 36 of the Powers of Criminal Courts
(Sentencing) Act 2000 (restrictions and procedural requirements for
community sentences) do not apply in relation to an order under
subsection (2)(a) or (b) above.”

185.—(1) Section 40 of the Crime (Sentences) Act 1997 (driving
disqualifications for fine defaulters) shall be amended as follows.

(2) In subsection (1)(b), for “section 1 of the 1982 Act” there shall be
substituted “section 89 of the Powers of CriminalCourts (Sentencing) Act 2000”.

(3) For subsection (6) there shall be substituted the following subsections—

“(6) A court which makes an order under this section disqualifying a
person for holding or obtaining a driving licence shall require him to
produce any such licence held by him together with its counterpart.

(7) In this section—

“driving licence” means a licence to drive a motor vehicle granted
under Part III of the Road Traffic Act 1988;

“counterpart”, in relation to a driving licence, has the meaning given
in relation to such a licence by section 108(1) of that Act.”

186.—(1) Schedule 1 to the Crime (Sentences) Act 1997 (transfer of prisoners
within the British islands) shall be amended as follows.

(2) In paragraph 6(3)(aa), for “section 76(6)(b) of the Crime and Disorder Act
1998” there shall be substituted “section 103(6)(b) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

(3) In paragraph 8—

(a) in sub-paragraph (2), for “sections 75 to 77 of the Crime and Disorder
Act 1998” there shall be substituted “sections 86 and 102 to 104 of the
Powers of Criminal Courts (Sentencing) Act 2000”;

(b) in sub-paragraph (4), for “sections 76 and 77 of the Crime and Disorder
Act 1998” there shall be substituted “sections 86, 103 and 104 of the
Powers of Criminal Courts (Sentencing) Act 2000”; and

(c) in sub-paragraph (6), for “section 9 of this Act” there shall be
substituted “section 87 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

(4) In paragraph 9—

(a) in sub-paragraph (2), for “sections 75 to 77 of the Crime and Disorder
Act 1998” there shall be substituted “sections 86, 102 to 104, 116 and
117 of the Powers of Criminal Courts (Sentencing) Act 2000”;

(b) in sub-paragraph (4), for “sections 76 and 77 of the Crime and Disorder
Act 1998” there shall be substituted “sections 86, 103, 104, 116 and 117
of the Powers of Criminal Courts (Sentencing) Act 2000”; and

(c) in sub-paragraph (7), for “section 9 of this Act” there shall be
substituted “section 87 of the Powers of Criminal Courts (Sentencing)
Act 2000”.
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(5) In paragraph 20(1), in the definition of “sentence of imprisonment”, for

“section 8 of the 1982 Act” there shall be substituted “section 93 or 94 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

187.—(1) Schedule 4 to the Crime (Sentences) Act 1997 (minor and
consequential amendments) shall be amended as follows.

(2) In paragraph 6(2), in the words to be substituted in paragraph 2(4) of
Schedule 2 to the Criminal Appeal Act 1968, for “Section 9 of the Crime 1968 c. 19.
(Sentences) Act 1997” there shall be substituted “Section 87 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 7, for the words to be substituted in section 7(4) of the
Immigration Act 1971 (that is to say, the words “section 9 of the Crime 1971 c. 77.
(Sentences) Act 1997”) there shall be substituted “section 87 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

(4) In paragraph 14, for the words to be substituted in paragraph 9(5) of
Schedule 2 to the Prevention of Terrorism (Temporary Provisions) Act 1989, 1989 c. 4.
(that is to say, the words “section 9 of the Crime (Sentences) Act 1997”) there
shall be substituted “section 87 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

(5) In paragraph 15(10), for “that Act” there shall be substituted “the 1991
Act”.

188. In Schedule 5 to the Crime (Sentences) Act 1997 (transitional provisions
and savings), in paragraph 5(1)—

(a) for “section 9 of this Act” there shall be substituted “section 87 of the
Powers of Criminal Courts (Sentencing) Act 2000”; and

(b) for “section 9 above” there shall be substituted “section 87 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

Sex Offenders Act 1997 (c. 51)

189. In section 4(1) of the Sex Offenders Act 1997 (young sex offenders)—

(a) in paragraph (f), for “section 53 of the Children and Young Persons Act
1933” there shall be substituted “section 90 or 91 of the Powers of
Criminal Courts (Sentencing) Act 2000”; and

(b) in paragraph (g), for “section 8 of the Criminal Justice Act 1982” there
shall be substituted “section 93 or 94 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

190. In section 6(1) of the Sex Offenders Act 1997 (interpretation of Part I), in
the definition of “community order”, for “Part I of the Criminal Justice Act
1991” there shall be substituted “the Powers of Criminal Courts (Sentencing)
Act 2000”.

Data Protection Act 1998 (c. 29)

191. In section 56 of the Data Protection Act 1998 (prohibition of requirement
as to production of certain records), in the Table in subsection (6), in the second
column of the entry numbered 2, for “section 53 of the Children and Young
Persons Act 1933” there shall be substituted “section 92 of the Powers of
Criminal Courts (Sentencing) Act 2000”.
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Crime and Disorder Act 1998 (c. 37)

192. In section 1 of the Crime and Disorder Act 1998 (anti-social behaviour
orders), in subsection (11), for the words from “section 1A” to “Act”)” there
shall be substituted “section 12 of the Powers of Criminal Courts (Sentencing)
Act 2000”.

193. In section 2 of the Crime and Disorder Act 1998 (sex offender orders), in
subsection (9), for “section 1A of the 1973 Act” there shall be substituted
“section 12 of the Powers of Criminal Courts (Sentencing) Act 2000”.

194. In section 8(2) of the Crime and Disorder Act 1998 (power to make
parenting orders), as amended by paragraph 26 of Schedule 4 to the Youth1999 c. 23.
Justice and Criminal Evidence Act 1999, for the words from “and to section 4(5)
of” to “1999” there shall be substituted “and to section 19(5) of, and paragraph
13(5) of Schedule 1 to, the Powers of Criminal Courts (Sentencing) Act 2000”.

195. In section 9(1A) of the Crime and Disorder Act 1998 (parenting orders:
supplementary), as inserted by paragraph 27 of Schedule 4 to the Youth Justice
and Criminal Evidence Act 1999, for the words from “section 4(5) of” onwards
there shall be substituted “section 19(5) of, and paragraph 13(5) of Schedule 1 to,
the Powers of Criminal Courts (Sentencing) Act 2000”.

196. In section 18 of the Crime and Disorder Act 1998 (interpretation of
Chapter I of Part I), for subsection (2) there shall be substituted the following
subsection—

“(2) In this Chapter, “protecting the public from serious harm” shall be
construed in accordance with section 161(4) of the Powers of Criminal
Courts (Sentencing) Act 2000.”

197. In section 38(4) of the Crime and Disorder Act 1998 (meaning of “youth
justice services”)—

(a) in paragraph (j), for “section 75 below” there shall be substituted
“section 102 of the Powers of Criminal Courts (Sentencing) Act 2000
(period of detention and training under detention and training
orders)”; and

(b) in paragraph (k), as inserted by paragraph 28 of Schedule 4 to the Youth
Justice and Criminal Evidence Act 1999, for “Part I of the Youth
Justice and Criminal Evidence Act 1999” there shall be substituted “the
Powers of Criminal Courts (Sentencing) Act 2000”.

198. In section 66 of the Crime and Disorder Act 1998 (effect of reprimands
and warnings), in subsection (4), for “section 1A of the 1973 Act” there shall be
substituted “section 12 of the Powers of Criminal Courts (Sentencing) Act 2000”.

199. In section 114(3) of the Crime and Disorder Act 1998 (parliamentary
procedure for certain orders), for the words from “38(5),” to “76(2)” there shall
be substituted “38(5) or 41(6)”.

200. In section 117(1) of the Crime and Disorder Act 1998 (general
interpretation), in the definition of “custodial sentence”, for “Part I of the 1991
Act” there shall be substituted “the Powers of Criminal Courts (Sentencing)
Act 2000”.

201.—(1) Schedule 3 to the Crime and Disorder Act 1998 (procedure where
persons are sent for trial under section 51 of that Act) shall be amended as
follows.
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(2) In paragraph 10(2), for “section 38 of the 1980 Act” there shall be

substituted “section 3 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 13(2), for “subsection (2) of section 53 of the 1933 Act” there
shall be substituted “subsection (1) or (2) of section 91 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

202.—(1) Schedule 8 to the Crime and Disorder Act 1998 (minor and
consequential amendments) shall be amended as follows.

(2) In paragraph 86(1), in the subsection (1) to be substituted in section 41 of
the Criminal Justice Act 1991, for “section 9 of the Crime (Sentences) Act 1997” 1991 c. 53.
there shall be substituted “section 87 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) In paragraph 90, in the subsection (2) to be substituted in section 47 of the
Criminal Justice Act 1991, for “section 9 of the Crime (Sentences) Act 1997”
there shall be substituted “section 87 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

203. In Schedule 9 to the Crime and Disorder Act 1998 (transitional provisions
and savings), in paragraph 14(2), for “section 40 of the 1991 Act” there shall be
substituted “section 116 of the Powers of Criminal Courts (Sentencing) Act
2000”.

Access to Justice Act 1999 (c. 22)

204. In section 96 of the Access to Justice Act 1999 (execution by person not
in possession of warrant), in the section 125D to be inserted in the Magistrates’ 1980 c. 43.
Courts Act 1980, in subsection (3)(f), for “the Youth Justice and Criminal
Evidence Act 1999” there shall be substituted “the Powers of Criminal Courts
(Sentencing) Act 2000”.

Youth Justice and Criminal Evidence Act 1999 (c. 23)

205. In paragraph 3(9) of Schedule 2 to the Youth Justice and Criminal
Evidence Act 1999 (reporting restrictions: miscellaneous amendments), in the
subsection (13) to be inserted in section 49 of the Children and Young Persons 1933 c. 12.
Act 1933—

(a) in paragraph (c)(i), for “section 16(3) of the Criminal Justice Act 1982”
there shall be substituted “section 62(3) of the Powers of Criminal
Courts (Sentencing) Act 2000”;

(b) in paragraph (c)(ii), for “section 76(6)(b) of the Crime and Disorder Act
1998” there shall be substituted “section 103(6)(b) of the Powers of
Criminal Courts (Sentencing) Act 2000”; and

(c) in paragraph (g), for “section 31(1) of the Criminal Justice Act 1991”
there shall be substituted “the Powers of Criminal Courts (Sentencing)
Act 2000”.
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Transitory modifications

Section 8

1.—(1) This paragraph applies if paragraph 11 of Schedule 13 to the Access to1999 c. 22.
Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
section 8(4) and (10) of this Act shall each have effect as if for the words “justices’
chief executive for” there were substituted “clerk of”.

2.—(1) This paragraph applies if paragraph 5 of Schedule 4 to the Youth1999 c. 23.
Justice and Criminal Evidence Act 1999 has not come into force before the
commencement of this Act.

(2) If this paragraph applies, then until the appointed day section 8 of this Act
shall have effect as if the words from “the case” in subsection (6) to “but” in
subsection (8) were omitted.

(3) In this paragraph “the appointed day” means—

(a) if before the commencement of this Act an order has been made
appointing a day for the coming into force of paragraph 5 of Schedule
4 to the Youth Justice and Criminal Evidence Act 1999, the day so
appointed;

(b) otherwise, such day as the Secretary of State may by order appoint.

Section 13

3.—(1) This paragraph applies if paragraph 84 of Schedule 13 to the Access to
Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
section 13(5) of this Act shall have effect as if for the words “justices’ chief
executive” there were substituted “clerk of the court”.

Sections 63 and 66 and Schedule 7

4.—(1) This paragraph applies if paragraph 63 of Schedule 13 to the Access to
Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date—

(a) sections 63(8) and 66(5) and (10) of this Act, and

(b) paragraph 10 of Schedule 7 to this Act,

shall each have effect as if for the words “justices’ chief executive” (wherever
occurring) there were substituted “clerk to the justices”.

Section 67

5.—(1) This paragraph applies if the repeal made by Part V(2) of Schedule 15
to the Access to Justice Act 1999 of the definition of “petty sessions area” in
section 70(1) of the Children and Young Persons Act 1969 has not come into1969 c. 54.
force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
section 67(1) of this Act shall have effect as if after the definition of “local
authority” there were inserted the following definition—

““petty sessions area”, in relation to a youth court constituted for the
metropolitan area within the meaning of Part II of Schedule 2 to
the Children and Young Persons Act 1963, means such a division1963 c. 37.
of that area as is mentioned in paragraph 14 of that Schedule;”.
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Section 69

6.—(1) This paragraph applies if paragraph 30 of Schedule 4 to the Youth 1999 c. 23.
Justice and Criminal Evidence Act 1999 has not come into force before the
commencement of this Act.

(2) If this paragraph applies, then until the appointed day section 69(5) of this
Act shall have effect as if for the words “, a supervision order or a referral order”
there were substituted “or a supervision order”.

(3) In this paragraph “the appointed day” means—

(a) if before the commencement of this Act an order has been made
appointing a day for the coming into force of paragraph 30 of Schedule
4 to the Youth Justice and Criminal Evidence Act 1999, the day so
appointed;

(b) otherwise, such day as the Secretary of State may by order appoint.

Section 73

7.—(1) This paragraph applies if paragraph 29 of Schedule 4 to the Youth
Justice and Criminal Evidence Act 1999 has not come into force before the
commencement of this Act.

(2) If this paragraph applies, then until the appointed day section 73(4) of this
Act shall have effect as if for the words “, an action plan order or a referral order”
there were substituted “or an action plan order”.

(3) In this paragraph “the appointed day” means—

(a) if before the commencement of this Act an order has been made
appointing a day for the coming into force of paragraph 29 of Schedule
4 to the Youth Justice and Criminal Evidence Act 1999, the day so
appointed;

(b) otherwise, such day as the Secretary of State may by order appoint.

Section 83

8.—(1) This paragraph applies if—

(a) paragraphs 9 and 25 of Schedule 4 to the Access to Justice Act 1999, and 1999 c. 22.

(b) the repeals made by Part I of Schedule 15 to that Act in section 21 of the
Powers of Criminal Courts Act 1973 and section 3 of the Criminal 1973 c. 62.
Justice Act 1982, 1982 c. 48.

have not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
section 83 of this Act shall have effect as if—

(a) for paragraph (a) of subsection (3) there were substituted the following
paragraph—

“(a) he applied for legal aid and had his application refused on the
ground that it did not appear his resources were such that he
required assistance; or”; and

(b) in paragraph (b) of that subsection, for the words “such representation”
there were substituted “legal aid”.

(3) If this paragraph applies, then until the relevant commencement date
section 83 of this Act shall also have effect as if after subsection (4) there were
inserted the following subsection—

“(4A) In this section “legal aid” means legal aid for the purposes of
proceedings in that court, whether the whole proceedings or the
proceedings on or in relation to sentence; but in the case of a person
committed to the Crown Court for sentence or trial or sent to that court for
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1998 c. 37. trial under section 51 of the Crime and Disorder Act 1998 it is immaterial

whether he applied for legal aid in the Crown Court to, or was informed of
his right to apply by, that court or the court which committed or sent him.”

Sections 122 and 124

9.—(1) This paragraph applies if paragraph 85 of Schedule 13 to the Access to1999 c. 22.
Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
sections 122(6) and 124(4) of this Act shall each have effect as if for the words
“justices’ chief executive” there were substituted “clerk to the justices”.

Section 150

10.—(1) This paragraph applies if paragraph 20 of Schedule 4 to the Youth1999 c. 23.
Justice and Criminal Evidence Act 1999 has not come into force before the
commencement of this Act.

(2) If this paragraph applies, then until the appointed day section 150(1) of
this Act shall have effect as if the words from “but this subsection” onwards
were omitted.

(3) In this paragraph “the appointed day” means—

(a) if before the commencement of this Act an order has been made
appointing a day for the coming into force of paragraph 20 of Schedule
4 to the Youth Justice and Criminal Evidence Act 1999, the day so
appointed;

(b) otherwise, such day as the Secretary of State may by order appoint.

Section 155

11.—(1) This paragraph applies if paragraph 24 of Schedule 4 to the Access to
Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
section 155(8) of this Act shall have effect as if for the words “an order under
section 17(2) of the Access to Justice Act 1999” there were substituted “a
contribution order made under section 23 of the Legal Aid Act 1988”.1988 c. 34.

Schedule 3

12.—(1) This paragraph applies if paragraph 166 of Schedule 13 to the Access
to Justice Act 1999 has not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date
Schedule 3 to this Act shall have effect as if—

(a) in paragraph 15(1), for the words “proper officer of” there were
substituted “clerk to”;

(b) paragraph 15(2) were omitted;

(c) in each of sub-paragraphs (1) and (2) of paragraph 25, for the words
“justices’ chief executive for the court” there were substituted “clerk to
the court”; and

(d) in sub-paragraph (1) of that paragraph, for the words “chief executive
to the justices” (in both places where they occur) there were substituted
“clerk to the justices”.
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Schedule 5

13.—(1) This paragraph applies if paragraph 123 of Schedule 13 to the Access 1999 c. 22.
to Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
Schedule 5 to this Act shall have effect as if—

(a) in paragraph 4(5), for the words “proper officer of” there were
substituted “clerk to”;

(b) paragraph 4(7) were omitted; and

(c) in paragraph 5(3), for the words “justices’ chief executive for” there were
substituted “clerk to”.

Schedule 6

14.—(1) This paragraph applies if subsections (1) to (3) of section 71 of the
Crime and Disorder Act 1998 have not come into force before the 1998 c. 37.
commencement of this Act.

(2) If this paragraph applies, then until the appointed day paragraph 3 of
Schedule 6 to this Act shall have effect as if the following provisions were
omitted—

(a) in sub-paragraph (2), paragraph (d);

(b) in sub-paragraph (3), the word “, (d)”;

(c) in sub-paragraph (5), paragraph (b).

(3) In this paragraph “the appointed day” means—

(a) if before the commencement of this Act an order has been made
appointing a day for the coming into force of section 71(1) to (3) of the
Crime and Disorder Act 1998, the day so appointed;

(b) otherwise, such day as the Secretary of State may by order appoint.

15.—(1) This paragraph applies if paragraph 5 of Schedule 4 to the Access to
Justice Act 1999 has not come into force before the commencement of this Act.

(2) If this paragraph applies, then until the relevant commencement date
paragraph 5(7) of Schedule 6 to this Act shall have effect as if—

(a) for paragraph (a) there were substituted the following paragraph—

“(a) he has applied for legal aid for the purposes of the proceedings
and the application was refused on the ground that it did not
appear that his resources were such that he required assistance;
or”; and

(b) in paragraph (b), for the words “such representation” there were
substituted the words “legal aid”.

Meaning of “the relevant commencement date”, etc.

16.—(1) Subject to sub-paragraph (2) below, in any of the preceding
paragraphs “the relevant commencement date” means such day as the Lord
Chancellor may by order made by statutory instrument appoint in relation to
that paragraph; and different days may be appointed for different purposes.

(2) Where—

(a) a provision of the Access to Justice Act 1999 referred to in sub-
paragraph (1) of paragraph 1, 3, 4, 5, 8, 9, 11, 12, 13 or 15 above has
not come into force before the commencement of this Act, but
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1999 c. 22. (b) before the commencement of this Act an order under the Access to

Justice Act 1999 has been made appointing a day for the coming into
force of that provision,

“the relevant commencement date”, in relation to that provision, means the day
so appointed.

17. An order under any of paragraphs 2, 6, 7, 10 and 14 above may appoint
different days for different purposes or different areas.

Power to make transitional provision

18. Section 160(6) of this Act does not apply to an order made by the Secretary
of State under any of the preceding provisions of this Schedule, but—

(a) an order under paragraph 14 or 16(1) above may make such transitional
provisions and savings as appear to the Secretary of State or the Lord
Chancellor necessary or expedient; and

(b) an order under any of paragraphs 2, 6, 7 and 10 above may make such
provision as, by virtue of section 64(4) of the Youth Justice and1999 c. 23.
Criminal Evidence Act 1999 (regulations and orders), is authorised to
be made by an order under section 68(3) of that Act (commencement).

Saving for old transitional provisions

19.—(1) This paragraph applies to any transitional provision or saving (“the
transitional provision”) made in connection with the coming into force of a
provision of the Access to Justice Act 1999, the Youth Justice and Criminal
Evidence Act 1999 or the Crime and Disorder Act 1998 mentioned in sub-1998 c. 37.
paragraph (1) of any of paragraphs 1 to 15 above (“the old enactment”).

(2) If the old enactment is in force before the commencement of the provision
of this Act reproducing its effect (“the corresponding provision of this Act”), the
transitional provision shall continue to have effect (so far as capable of doing so)
in relation to the corresponding provision of this Act.

(3) If—

(a) sub-paragraph (2) above does not apply, but

(b) before the commencement of this Act an order has been made
appointing a day for the coming into force of the old enactment,

the transitional provision shall, from the day so appointed, have effect in relation
to the corresponding provision of this Act.

SCHEDULE 11Section 165.

Transitional provisions

Part I

General

Continuity of the law: general

1.—(1) The substitution of this Act for the provisions repealed by it shall not
affect the continuity of the law.

(2) Any thing done (including subordinate legislation made), or having effect
as if done, under or for the purposes of any provision repealed by this Act shall,
if it could have been done under or for the purposes of the corresponding
provision of this Act and if in force or effective immediately before the
commencement of that corresponding provision, have effect thereafter as if done
under or for the purposes of that corresponding provision.
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(3) Any reference (express or implied) in this Act or any other enactment,

instrument or document to a provision of this Act shall (so far as the context
permits) be construed as including, as respects times, circumstances or purposes
in relation to which the corresponding provision repealed by this Act had effect,
a reference to that corresponding provision.

(4) Any reference (express or implied) in any enactment, instrument or
document to a provision repealed by this Act shall (so far as the context permits)
be construed, as respects times, circumstances and purposes in relation to which
the corresponding provision of this Act has effect, as being or (according to the
context) including a reference to the corresponding provision of this Act.

(5) Sub-paragraphs (1) to (4) above have effect instead of section 17(2) of the
Interpretation Act 1978 (but are without prejudice to any other provision of 1978 c. 30.
that Act).

General saving for old transitional provisions and savings

2.—(1) The repeal by this Act of a transitional provision or saving relating to
the coming into force of a provision reproduced in this Act does not affect the
operation of the transitional provision or saving, in so far as it is not specifically
reproduced in this Act but remains capable of having effect in relation to the
corresponding provision of this Act.

(2) The repeal by this Act of an enactment previously repealed subject to
savings does not affect the continued operation of those savings.

(3) The repeal by this Act of a saving on the previous repeal of an enactment
does not affect the operation of the saving in so far as it is not specifically
reproduced in this Act but remains capable of having effect.

(4) Where the purpose of an enactment repealed by this Act was to secure that
the substitution of the provisions of the Act containing that enactment for
provisions repealed by that Act did not affect the continuity of the law, the
enactment repealed by this Act continues to have effect in so far as it is capable
of doing so.

Use of existing forms etc.

3. Any reference to an enactment repealed by this Act which is contained in a
document made, served or issued after the commencement of that repeal shall be
construed, except so far as a contrary intention appears, as a reference or (as the
context may require) as including a reference to the corresponding provision of
this Act.

Part II

Specific provisions: replication of old transitional provisions

Sections 37, 41, 46 and 79 and Schedules 2, 3 and 6: consent requirements

4.—(1) In relation to an offence committed before 1st October 1997—

(a) section 37 of this Act shall have effect as if at the end of subsection (10)
(but not as part of paragraph (c)) there were added the words “and the
court shall not make the order unless he expresses his willingness to
comply with its requirements”;

(b) section 41 of this Act shall have effect as if at the end of subsection (7)
(but not as part of paragraph (c)) there were added the words “and the
court shall not make the order unless he expresses his willingness to
comply with its requirements”;

(c) section 46(4) of this Act shall have effect as if after the word “unless”
there were inserted “the offender consents and”;
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(d) section 79(3) of this Act shall have effect as if for the words from “he

fails to” onwards there were substituted “he refuses to give his consent
to a community sentence which is proposed by the court and requires
that consent”; and

(e) Schedule 2 to this Act shall have effect as if there were omitted from each
of paragraphs 5(4) and 6(5) paragraph (b) and the word “and”
immediately preceding it.

(2) In relation to an offence committed before 1st October 1997, Schedule 3
to this Act shall have effect as if—

(a) for paragraph (b) of each of paragraphs 4(2) and 5(2) there were
substituted the following paragraph—

“(b) may assume, in the case of an offender who has wilfully and
persistently failed to comply with those requirements, that he has
refused to give his consent to a community sentence which has
been proposed by the court and requires that consent.”;

(b) paragraph 19(2)(b)(i) were omitted; and

(c) at the end of paragraph 20(2)(b) there were inserted “, being treatment
of a kind to which he could be required to submit in pursuance of a
probation or combination order”.

(3) In relation to an offence committed before 1st October 1997, paragraph
3(4) of Schedule 6 to this Act shall have effect as if for paragraph (c) there were
substituted the following paragraph—

“(c) the offender or, if he is a child, his parent or guardian, consents
to their inclusion.”

Section 37: minimum age for curfew order

5. In relation to an offence committed before 1st January 1998, section 37 of
this Act shall have effect as if—

(a) in subsection (1), after the word “person” there were inserted “aged 16
or over”; and

(b) subsections (4) and (9) were omitted.

Custodial sentences for young offenders: section 98 and re-sentencing powers

6. In relation to an offender sentenced to detention in a young offender
institution before 1st April 2000, section 98(2) of this Act shall have effect as if
at the end there were inserted “, but if he is under 18 at the time of the direction,
only for a temporary purpose”.

7. A court to which it falls after the commencement of this Act to determine
for the purposes of any enactment how a previous court could or might have
dealt with an offender shall in the case of an offender aged under 18 make that
determination—

(a) as if sections 100 to 107 of this Act (detention and training orders) and
section 96 of this Act (detention in a young offender institution
available only if offender is at least 18) had been in force; and

(b) as if sections 1 to 4 of the Criminal Justice and Public Order Act 19941994 c. 33.
(secure training orders, repealed by the Crime and Disorder Act 1998)1998 c. 37.
had not been in force.
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Sections 143, 147, 148 and 150: miscellaneous transitional provisions

8. The following provisions of this Act, namely—

(a) subsections (6) and (7) of section 143, and

(b) subsections (2) and (4) of section 147,

do not apply in relation to an offence committed before 1st July 1992.

9. In relation to an offence into which a criminal investigation began before
1st April 1997, section 148 of this Act shall have effect as if for paragraph (b) of
subsection (6) there were substituted the following paragraph—

“(b) the depositions taken at any committal proceedings and any
written statements or admissions used as evidence in those
proceedings.”

10. In relation to an offence committed before 3rd February 1995, section 150
of this Act shall have effect as if there were omitted from subsection (2) the words
from “and where the court” onwards.

Part III

Specific provisions: miscellaneous transitional provisions

Referral orders

11.—(1) Any provision of Part III of this Act which re-enacts an enactment
contained in the Youth Justice and Criminal Evidence Act 1999 which has not 1999 c. 23.
been brought into force before the commencement of this Act shall be of no effect
until that enactment is brought into force.

(2) The repeal by this Act of any enactment contained in the Youth Justice
and Criminal Evidence Act 1999 which has not been brought into force before
the commencement of this Act shall not have effect until that enactment is
brought into force.

(3) Sub-paragraph (2) above does not apply to the repeal by this Act of
paragraph 5, 20, 29 or 30 of Schedule 4 to the Youth Justice and Criminal
Evidence Act 1999.

(4) Any provision of Schedule 9 to this Act which amends an enactment as
amended by Schedule 4 to the Youth Justice and Criminal Evidence Act 1999
shall, if the amendment in question made by Schedule 4 to that Act has not been
brought into force before the commencement of this Act, be of no effect until that
amendment is brought into force.

Modifications for Isles of Scilly

12. If immediately before the commencement of this Act an order made under
section 71 of the Children and Young Persons Act 1969 (application to Isles of 1969 c. 54.
Scilly) is in force which modifies any provisions of that Act reproduced in this
Act—

(a) the order shall have effect as if also made under section 68 of this Act;
and

(b) the provisions modified by the order shall be deemed to include any
provision of the sections and Schedules mentioned in section 68(1)
which corresponds to a provision of the Children and Young Persons
Act 1969 which, immediately before the commencement of this Act,
was modified by the order.
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Consequential amendments

13. The amendments made by Schedule 9 to this Act of subsections (5)(e) and
(10) of section 5 of the Rehabilitation of Offenders Act 1974 shall not be taken1974 c. 53.
to affect the operation of paragraph 36(7) of Schedule 14 to the Children Act1989 c. 41.
1989 (which saves the effect of section 5 in relation to certain care orders made
under the Children and Young Persons Act 1969).

Part IV

Interpretation

14. In this Schedule, where the context permits, “repeal” includes revoke.

SCHEDULE 12Section 165.

Repeals and revocations

Part I

Acts of Parliament repealed

Chapter Short title Extent of repeal

23 Geo 5 c. 12. Children and Young Section 53.
Persons Act 1933. Sections 55 and 56.

In section 106, in subsection
(1), the words from “or, in
the case” to “officer”, and
subsection (2).

9 & 10 Eliz 2 c. Criminal Justice Act 1961. In Schedule 4, the entry
39. relating to section 53 of

the Children and Young
Persons Act 1933.

1963 c. 37. Children and Young In Schedule 3, paragraph 14.
Persons Act 1963.

1965 c. 71. Murder (Abolition of Death In section 1, in subsection
Penalty) Act 1965. (1), the words “, subject to

subsection (5) below,”
and subsection (5).

1967 c. 80. Criminal Justice Act 1967. Section 56.

1968 c. 60. Theft Act 1968. Section 28.

1969 c. 54. Children and Young In section 7, subsections (7),
Persons Act 1969. (8), (8A), (8B) and (9).

Sections 11 to 19.
In section 70, in subsection

(1), in the definition of
“reside”, the words from
“except” to the end, and
subsection (2).

In Schedule 4, paragraph
12(3).

In Schedule 5, paragraphs 6
and 11.
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Chapter Short title Extent of repeal

1971 c. 23. Courts Act 1971. In Schedule 9, in Part I, in
the entry relating to the
Children and Young
Persons Act 1969, the
word “16(8),”.

1972 c. 71. Criminal Justice Act 1972. Section 6.
In Schedule 5, the entries

relating to the Theft Act
1968 and section 7(8) of
the Children and Young
Persons Act 1969.

1973 c. 62. Powers of Criminal Courts The whole Act.
Act 1973.

1977 c. 45. Criminal Law Act 1977. Section 46.
Section 49.
Section 57.
In Schedule 12, the entry

relating to the Theft Act
1968 and paragraphs 1
and 4 of the entry relating
to the Powers of Criminal
Courts Act 1973.

1979 c. 2. Customs and Excise In Schedule 4, in paragraph
Management Act 1979. 12, in Part I of the Table,

the entry relating to the
Powers of Criminal
Courts Act 1973.

1980 c. 43. Magistrates’ Courts Act Sections 30 and 31.
1980. Section 36.

Sections 38 to 40.
In Schedule 6A, the entries

relating to the Children
and Young Persons Act
1969, the Powers of
Criminal Courts Act
1973, the Criminal Justice
Act 1982 and the Criminal
Justice Act 1991.

In Schedule 7, paragraphs
65, 67, 81, 82, 119 to 123,
143, 144 and 146.

1981 c. 54. Supreme Court Act 1981. Section 47.
In section 81(1)(g), sub-

paragraph (iv) and the
word “or” immediately
preceding it.

1981 c. 56. Transport Act 1981. In Schedule 9, Part II.

1982 c. 48. Criminal Justice Act 1982. Section 1(1), (2), (5) and
(5A).

Section 1A.
Section 1C.
Section 3.
Sections 8 and 9.
Sections 12 and 13.
Sections 16 to 21.
Section 26.
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Chapter Short title Extent of repeal

1982 c. 48.— Criminal Justice Act 1982— Section 63.
contd. contd. Section 67.

Section 69(1).
In Schedule 12, paragraph 1.
In Schedule 14, paragraphs

4, 9, 33, 48 and 51.
In Schedule 17, paragraph

1(2).

1988 c. 33. Criminal Justice Act 1988. Section 42.
Section 60(2).
Section 69.
Sections 104 and 105.
Section 107.
Section 123(4).
Sections 127 to 129.
Section 163.
In Schedule 8, paragraph

11(2).
Schedule 10.
In Schedule 15, paragraphs

33, 38, 39, 41, 52 and 79.

1988 c. 54. Road Traffic (Consequential In Schedule 3, paragraphs 3,
Provisions) Act 1988. 11 and 20.

1989 c. 41. Children Act 1989. In Schedule 12, paragraphs
22 and 23, and, in
paragraph 29, paragraph
(b) and the word “and”
immediately preceding it.

1990 c. 41. Courts and Legal Services In Schedule 16, paragraphs 4
Act 1990. and 5.

1991 c. 40. Road Traffic Act 1991. Section 36.
Section 38.

1991 c. 53. Criminal Justice Act 1991. Sections 1 to 15.
In section 16, paragraph (a).
In section 17(2), in

paragraph (a), the words
from “and section 36(1)”
to “court)”, and, in
paragraph (b), the words
from “and section 36(2)”
to “court)”.

Section 18.
Section 20.
Section 21.
Section 25.
Sections 28 and 29.
In section 30(2), the words

“(other than an order
under section 12(4)
above)”.

Section 31.
Section 40.
Section 44 as it applies to

persons sentenced for
sexual offences committed
before 30th September
1998.
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Chapter Short title Extent of repeal

1991 c. 53.— Criminal Justice Act 1991— In section 51(2B), paragraph
contd. contd. (d) and the word “and”

immediately preceding it.
Sections 57 and 58.
Section 63.
Sections 66 and 67.
In section 102, in subsection

(5)(c), the words
“paragraph 15 of
Schedule 11 to this Act”,
and, in subsection (6), the
words “paragraph 16 of
Schedule 11 to this Act”.

Schedules 1 and 2.
In Schedule 3, Part I.
In Schedule 4, in Part I, the

entries relating to section
27(3) of the Powers of
Criminal Courts Act 1973
and section 40(1) of the
Magistrates’ Courts Act
1980.

Schedule 7.
In Schedule 8, in paragraph

6(1), paragraphs (c) and
(d).

In Schedule 11, paragraphs 4
to 8, 12, 13, 15, 16, 19,
20(a), 21, 26, 30 to 34, 38
and 39 and, in paragraph
40(2), in paragraph (a),
the word “, 56”, in
paragraph (g), the words
“7,” and “15, 16,”,
paragraph (i), and, in
paragraph (o), the words
“section 16(2) and”.

In Schedule 12, paragraphs 1
to 6, 8(3), 14, 17, 20 and
21.

1991 c. 62. Armed Forces Act 1991. In Schedule 2, paragraph
9(1).

1993 c. 36. Criminal Justice Act 1993. Section 65(1).
Section 66.
In Schedule 3, paragraphs 2,

3, 5 and 6(1), (2), (6) and
(7).

1993 c. 47. Probation Service Act 1993. In Schedule 3, paragraphs
3(2) and 10.

1994 c. 33. Criminal Justice and Public Section 16.
Order Act 1994. Section 18(1) and (2).

Section 48.
In Schedule 9, paragraphs

10, 15, 16, 21, 40 to 42, 44,
45, 47 and 50.

In Schedule 10, paragraphs
4, 5, 49 and 65 to 67.
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Chapter Short title Extent of repeal

1994 c. 39. Local Government etc. In Schedule 13, paragraph
(Scotland) Act 1994. 173.

1995 c. 40. Criminal Procedure In Schedule 4, paragraph
(Consequential 80(3).
Provisions) (Scotland)
Act 1995.

1996 c. 25. Criminal Procedure and In Schedule 1, paragraph 20.
Investigations Act 1996.

1996 c. 56. Education Act 1996. In Schedule 37, paragraphs
15 and 16.

1997 c. 25. Justices of the Peace Act In Schedule 5, paragraph 15.
1997.

1997 c. 30. Police (Property) Act 1997. Section 2.
Section 7(3)(b).

1997 c. 43. Crime (Sentences) Act 1997. Part I.
Sections 9 and 9A.
Sections 36 to 39.
Sections 43 and 44.
Sections 50 and 51.
Section 55(2)(a).
In Schedule 4, paragraphs

5(1), 8, 15(1) to (9) and
(11) to (13) and 17.

1998 c. 37. Crime and Disorder Act In section 47(1), paragraph
1998. (b) and the word “or”

immediately preceding it,
and the words “or, as the
case may be, for
sentence”.

Section 58.
Sections 61 to 64.
Sections 67 to 79.
Section 82.
Section 85.
Section 102.
Section 107(3) to (5).
Section 121(6)(f).
Schedules 4 and 5.
In Schedule 7, paragraphs 1

to 7, 13 to 16, 18 to 31, 33
to 38, 40 to 49, 50(2) to (5),
51 and 52.

In Schedule 8, paragraphs 2,
3, 4, 9, 10, 16 to 21, 25 to
34, 46, 47, 49 to 53, 72 to
78, 85, 92, 96, 109, 112 and
132(2) and (3).

In Schedule 9, paragraphs 3
and 4.

1999 c. 22. Access to Justice Act 1999. Section 58(1) and (6).
Section 66.
In Schedule 4, paragraphs 5,

9, 24 and 25.
Schedule 9.
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Chapter Short title Extent of repeal

1999 c. 22.— Access to Justice Act In Schedule 13, paragraphs
contd. 1999—contd. 11(b) and (c), 63, 83 to 85,

123 and 166.

1999 c. 23. Youth Justice and Criminal Sections 1 to 15.
Evidence Act 1999. In section 64, the words

“regulations or”,
wherever occurring, and,
in subsection (2), the
words “6(4) or”, and, in
subsection (3), the word
“2(3),” and paragraph (b)
and the word “or”
immediately preceding
that paragraph.

Section 67(2).
Section 68(7).
Schedule 1.
In Schedule 4, paragraphs 5,

20, 29 and 30.
Schedule 5.
In Schedule 7, paragraph 2.

Part II

Subordinate legislation revoked

S.I. Number Title Extent of revocation

1990/144. Driving Licences In Schedule 4, paragraph 2.
(Community Driving
Licence) Regulations
1990.

1996/1974. Driving Licences In Schedule 4, paragraph 1.
(Community Driving
Licence) Regulations
1996.

1996/3161. Criminal Justice (Northern In Article 2, paragraphs (a)
Ireland Consequential to (c).
Amendments) Order
1996.

2000/90. Health Act 1999 In Schedule 2, paragraph 3.
(Supplementary,
Consequential etc.
Provisions) Order 2000.

2000/694. Health Act 1999 In the Schedule, paragraph
(Supplementary, 1.
Consequential etc.
Provisions) (No. 2) Order
2000.
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TABLE OF DERIVATIONS

Notes:

1. This Table shows the derivation of the provisions of the Act.

2. The following abbreviations are used in the Table:—

% Children and Young Persons Act 1933 (23 Geo. 5 c.1933
12)

1967 % Criminal Justice Act 1967 (c. 80)
1969 % Children and Young Persons Act 1969 (c. 54)
1973 % Powers of Criminal Courts Act 1973 (c. 62)
1977 % Criminal Law Act 1977 (c. 45)
1978 % Interpretation Act 1978 (c. 30)
1980 % Magistrates’ Courts Act 1980 (c. 43)
1982 % Criminal Justice Act 1982 (c. 48)
1988 % Criminal Justice Act 1988 (c. 33)
1991 % Criminal Justice Act 1991 (c. 53)
1993 % Criminal Justice Act 1993 (c. 36)
1994 % Criminal Justice and Public Order Act 1994 (c. 33)
1997 % Crime (Sentences) Act 1997 (c. 43)
1998 % Crime and Disorder Act 1998 (c. 37)

% Youth Justice and Criminal Evidence Act 1999 (c.1999
23)

LCR % Law Commission Recommendation

Provision Derivation

1(1) 1973 s. 1(1); 1982 s. 63(a).
(2) 1973 s. 1(3).
(3) 1973 s. 1(2); 1977 Sch. 12 (part); 1982 s. 63(b).
(4) 1973 s. 1(6A); 1977 Sch. 12 (part).
(5) 1973 s.1(8) (part); 1982 s. 63(d); 1998 Sch. 7 para. 13(2).
(6) 1973 s. 1(7).

2(1) 1973 s. 1(4); 1982 s. 63(c)(i).
(2), (3) 1973 s. 1(4A); 1977 Sch. 12 (part); 1982 s. 63(c)(ii).
(4) 1973 s. 1(5); 1977 Sch. 12 (part); 1982 s. 63(c)(iii).
(5) 1973 s. 1(6); 1977 Sch. 12 (part); 1978 s. 17(2)(a) (converts

reference to 1980 s. 13(3)); 1980 Sch. 7 para. 119; 1998 Sch.
7 para. 13(1).

(6) 1973 s.1(8) (part); 1982 s. 63(d); 1998 Sch. 7 para. 13(2).
(7) 1973 s. 1(8A); 1982 s. 63(d).

3(1) 1980 s. 38(1) (part); 1991 s. 25(1).
(2) 1980 s. 38(2); 1991 s. 25(1); 1993 s. 66(8); 1994 Sch. 9 para.

15(b).
(3) 1980 s. 38(2A); 1998 Sch. 7 para. 29(2).
(4) 1980 s. 38(1) (part); 1991 s. 25(1).
(5) 1980 s. 38(4); 1991 s. 25(1).

4(1) to (4) 1980 s. 38A(1) to (4); 1997 s. 51.
(5) 1980 s. 38A(5); 1997 s. 51; 1998 Sch. 7 para. 30(2).
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Provision Derivation

(6) 1980 s. 38A(5A); 1998 Sch. 7 para. 30(3).
(7) 1980 s. 38A(6); 1997 s. 51.

5(1) 1973 s. 42(1); 1980 Sch. 7 para. 121; 1997 Sch. 4 para. 8(4).
(2) Drafting.

6(1) 1967 s. 56(1) (part); 1977 s. 46.
(2) 1967 s. 56(1) (part); 1977 s. 46; 1988 s. 42(2).
(3) 1967 s. 56(1) (part); 1977 s. 46; Road Traffic (Consequential

Provisions) Act 1988 (c. 54) Sch. 3 para. 3(a); 1998 Sch. 7
para. 2(1).

(4) 1967 s. 56(2); 1973 Sch. 5 para. 20(b); 1980 Sch. 7 para. 67(a);
1998 Sch. 7 para. 2(2), Sch. 8 para. 9(1).

7 1967 s. 56(5) to (5C); 1998 Sch. 7 para. 2(4).

8(1) 1933 s. 56(1) (part), 107(1) “child”, “young person”; 1991
Sch. 8 para. 1(3).

(2) 1933 s. 56(1) (part), (1A); Children and Young Persons Act
1963 (c. 37) Sch. 3 para. 14(1); 1969 Sch. 5 para. 6; 1991
Sch. 11 para. 40(1), (2)(a); 1998 Sch. 8 para. 3.

(3) 1933 s. 56(1) (part); 1991 Sch. 11 para. 40(1), (2)(a).
(4) 1933 s. 56(3); 1991 Sch. 11 para. 40(1), (2)(a); 1994 Sch. 10

para. 5; Access to Justice Act 1999 (c. 22) Sch. 13 para.
11(b).

(5) 1933 s. 56(2); Children and Young Persons Act 1963 (c. 37)
Sch. 3 para. 14(2).

(6) 1969 s. 7(8); 1991 Sch. 11 para. 40(1), (2)(g); 1998 Sch. 8
para. 16; 1999 Sch. 4 para. 5.

(7) 1969 s. 7(8A); 1999 Sch. 4 para. 5.
(8) 1969 s. 7(8B); Criminal Justice Act 1972 (c. 71) Sch. 5 (part);

1999 Sch. 4 para. 5.
(9) 1969 s. 70(1) “guardian”, “care”, “control”.
(10) 1933 s. 106(2) (part); Access to Justice Act 1999 (c. 22) Sch.

13 para. 11(c).

9(1) 1998 s. 47(1) (part).
(2) 1998 s. 47(2) (part), (3), (4).
(3) LCR no. 1.
(4) 1998 s. 47(2) (part); drafting.
(5) Drafting.

10(1) 1980 s. 39(1); 1991 Sch. 8 para. 6(1)(a) (part).
(2) 1980 s. 39(6) (part); Road Traffic (Consequential Provisions)

Act 1988 (c. 54) Sch. 3 para. 20; 1998 Sch. 7 para. 31.
(3), (4) 1980 s. 39(3).
(5) 1980 s. 39(5).
(6) 1980 s. 39(2); drafting.
(7) 1980 s. 39(4).
(8) 1980 ss. 39(6) (part), 150(1) “bail in criminal proceedings”,

“enactment” (part).
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11(1), (2) 1980 s. 30(1).
(3) 1980 s. 30(2); 1998 Sch. 7 para. 28.

12(1) 1973 s. 1A(1); 1991 s. 8(3)(a), Sch. 1 Part I; 1997 Sch. 4
para. 8(1).

(2) 1973 s. 1A(1A); 1998 Sch. 8 para. 25.
(3) to (5) 1973 s. 1A(2) to (4); 1991 s. 8(3)(a), Sch. 1 Part I.
(6) 1973 s. 12(1) (part).
(7) 1973 s. 12(4); 1998 Sch. 7 para. 18(3).

13(1) to (4) 1973 s. 1B(1) to (4); 1991 s. 8(3)(a), Sch. 1 Part I.
(5) 1973 s. 1B(5); 1991 s. 8(3)(a), Sch. 1 Part I; Access to Justice

Act 1999 (c. 22) Sch. 13 para. 84.
(6) to (8) 1973 s. 1B(6) to (8); 1991 s. 8(3)(a), Sch. 1 Part I.
(9) 1973 s. 1B(9); 1991 s. 8(3)(a), Sch. 1 Part I; 1998 Sch. 7

para. 14(1).
(10) 1973 s. 57(3) (part).

14(1) 1973 s. 1C(1) (part); 1991 s. 8(3)(a), Sch. 1 Part I; 1998 Sch.
7 para. 15(a).

(2) to (5) 1973 s. 1C(2) to (5); 1991 s. 8(3)(a), Sch. 1 Part I.
(6) 1973 s. 1C(1) (part); 1991 s. 8(3)(a), Sch. 1 Part I; drafting.
(7) Drafting.

15(1) 1973 s. 1A(5); 1991 s. 8(3)(a), Sch. 1 Part I.
(2) 1973 s. 12(2); 1998 Sch. 7 para. 18(1).
(3) 1973 s. 12(3); 1998 Sch. 7 para. 18(2).

16(1) 1999 ss. 1(1), 15(1) “hospital order”.
(2), (3) 1999 s. 1(2), (3).
(4) 1999 s. 15(2).
(5), (6) 1999 s. 1(4), (5).
(7) 1999 Sch. 7 para. 2.

17 to 19 1999 ss. 2 to 4.

20 1999 s. 5(1) to (7).

21 to 27 1999 ss. 6 to 12.

28 Drafting.

29 1999 s. 14.

30 1999 s. 64 (part).

31 1999 s. 65(1) (part), (2) (part).
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32 1999 s. 15(1) “appropriate court”, “meeting”, “specified
team”; drafting.

33(1) 1991 s. 6(4); 1998 s. 85(5), Sch. 8 para. 74(a), (c).
(2) 1973 s. 22(3) (part); 1991 ss. 6(1) (part); 1998 Sch. 7 para.

22(b).

34 1969 s. 7(7) (part); 1973 ss. 2(1) (part), 14(1) (part); 1982 s.
17(1) (part); 1991 ss. 8(1), 11(1) (part), 12(1) (part); 1997
Sch. 4 paras. 8(2), 15(8), (9); 1998 s. 61(1) (part), 69(1)
(part), Sch. 7 paras. 19(1), 36(1).

35(1) 1991 s. 6(1) (part); 1993 s. 66(4)(a).
(2) 1991 s. 6(3).
(3) 1991 s. 6(2); 1993 s. 66(4)(b); drafting.
(4) Drafting.

36(1) 1991 s. 7(1); 1993 s. 66(5).
(2) 1991 s. 7(2).
(3) 1991 s. 7(3) (part); 1998 Sch. 8 para. 75.
(4) 1991 s. 7(3) (part); 1994 Sch. 9 para. 40(3)(a).
(5), (6) 1991 s. 7(3A), (3B) (part); 1994 Sch. 9 para. 40(3)(b).
(7) 1991 s. 7(4); 1994 Sch. 9 para. 40(3)(c).
(8) 1991 s. 7(5); 1994 Sch. 9 para. 40(3)(d).
(9) 1991 s. 7(3B) (part); 1994 Sch. 9 para. 40(3)(b).
(10) Drafting.

37(1) 1991 s. 12(1) (part); drafting.
(2) 1991 s. 12(1) (part); 1998 s. 85(5).
(3) 1991 s. 12(2).
(4) 1991 s. 12(2A), (8); 1997 s. 43(2); 1998 Sch. 7 para. 41(3).
(5), (6) 1991 s. 12(3), (4).
(7) 1991 s. 12(4A); 1994 Sch. 9 para. 41.
(8) 1991 s. 12(6).
(9) 1991 s. 12(6A), (8); 1997 s. 43(3); 1998 Sch. 7 para. 41(3).
(10) 1991 s. 12(5); 1998 Sch. 7 para. 41(1).
(11) 1991 s. 12(6B); 1998 Sch. 7 para. 41(2).
(12) 1991 s. 15(3)(c).

38 1991 s. 13.

39 Drafting.

40(1) 1991 s. 15(1); Probation Service Act 1993 (c. 47) Sch. 3
para. 10.

(2) 1991 s. 12(7).

41(1) 1973 s. 2(1) (part); 1991 s. 8(1); 1998 Sch. 8 para. 26(1) (part);
drafting.

(2) 1973 s. 2(1) (part); 1991 s. 8(1).
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(3) 1973 s. 2(2) (part); 1991 s. 8(1).
(4), (5) 1973 s. 2(2) (part), (2A); 1991 s. 8(1); 1998 Sch. 8 para. 26(2),

(3); drafting.
(6) 1991 s. 15(3)(a); 1998 Sch. 8 para. 77(a); drafting.
(7) 1973 s. 2(3); 1991 s. 8(1).
(8) 1973 s. 12(1) (part).
(9) 1973 s. 2(4), (4A); 1991 s. 8(1); 1998 Sch. 8 para. 26(4), (5).
(10) 1973 s. 2(5); 1991 s. 8(1).
(11) 1973 s. 2(6); 1991 s. 8(1); 1998 Sch. 8 para. 26(6).

42(1) 1973 s. 3(1); 1991 s. 9(1).
(2) 1973 s. 3(3); 1991 s. 9(1).
(3) 1973 s. 3(2); 1991 s. 9(1).

43, 44 Drafting.

45 1973 s. 2(7), (8); 1991 s. 8(1).

46(1), (2) 1973 s. 14(1) (part); 1982 Sch. 12 para. 1(a); drafting.
(3) 1973 s. 14(1A); 1982 Sch. 12 para. 1(b); 1991 s. 10(2).
(4), (5) 1973 s. 14(2), (9) (part); 1991 s. 10(3); 1998 Sch. 8 para. 27(3).
(6), (7) 1973 s. 14(2A); 1991 s. 10(3).
(8) 1973 s. 14(3); 1982 Sch. 12 para. 1(d).
(9) 1973 s. 14(4) (part), (4A); 1998 Sch. 8 para. 27(1), (2);

drafting.
(10) 1973 s. 14(5), (9) (part); 1991 Sch. 11 para. 12(b), (c); 1998

Sch. 8 para. 27(3).
(11) 1973 s. 14(6) (part), (9) (part); 1998 Sch. 8 para. 27(3).
(12) 1973 s. 14(6) (part).
(13) 1991 s. 15(3)(b); drafting.

47(1) 1973 s. 15(1); 1991 s. 10(4).
(2) 1973 s. 15(3); 1998 Sch. 7 para. 20.
(3) 1973 s. 15(2); 1977 Sch. 12 (part); 1991 Sch. 11 para. 13.
(4) to (6) 1973 s. 14(4) (part); 1998 Sch. 8 para. 27(1).

48, 49 Drafting.

50 1973 s. 14(7); 1982 Sch. 12 para. 1(e); 1998 Sch. 7 para. 19(3).

51(1) 1991 s. 11(1) (part); 1998 Sch. 8 para. 76.
(2) 1991 s. 11(1) (part); 1998 s. 85(5).
(3), (4) 1991 s. 11(2), (3).
(5), (6) Drafting.

52(1) 1998 s. 61(1) (part), (2) (part), Sch. 9 para. 4; Crime and
Disorder Act 1998 (Commencement No. 2 and
Transitional Provisions) Order 1998 (S.I. 1998/2327) art.
2(1)(n); drafting.
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(2) 1998 s. 61(2) (part); 1991 s. 31(1) “drug treatment and testing
order”; 1998 Sch. 8 para. 78(c).

(3), (4) 1998 s. 61(5), (6)
(5) 1998 s. 61(3)
(6), (7) 1998 s. 64(1); drafting.

53 1998 s. 62(1) to (5).

54(1) 1998 s. 62(6).
(2) 1998 s. 62(7) (part).
(3) 1991 s. 15(3)(aa); 1998 ss. 62(7) (part), 85(1) “responsible

officer” (part), Sch. 8 para. 77(b).
(4) 1998 s. 62(7) (part).
(5) 1998 s. 62(8).
(6) 1998 s. 63(1).
(7) 1998 s. 62(9) (part).
(8) 1998 s. 62(10).
(9) 1998 s. 64(4).

55(1) to (4) 1998 s. 63(2) to (5).
(5) 1998 s. 63(6) (part).
(6) to (8) 1998 s. 63(7) to (9).
(9) 1998 s. 63(10).

56 Drafting.

57(1), (2) 1998 s. 64(3) (part).
(3) 1998 ss. 62(9) (part), 64(2), (3) (part).
(4) 1998 s. 64(3) (part).

58 1998 s. 61(7).

59(1) 1997 s. 37(1), (5A); 1998 Sch. 7 para. 51(2).
(2) 1997 s. 37(2).
(3), (4) 1997 s. 37(3); 1998 Sch. 7 para. 51(1).
(5) 1997 s. 37(5); 1998 Sch. 7 para. 51(2); drafting.
(6) 1997 s. 37(4); 1998 Sch. 7 para. 51(2); drafting.
(7), (8) 1997 s. 37(6), (7).

60(1) 1982 s. 17(1) (part); 1997 s. 36(1); 1998 Sch. 7 para. 36(1), (2).
(2) 1982 s. 17(2); 1991 s. 31(1) “attendance centre order”; 1998

s. 85(5).
(3) 1982 s. 17(4).
(4) 1982 s. 17(5); 1991 s. 67(1)(b); 1997 s. 36(2).
(5), (6) 1982 s. 17(6), (7).
(7) 1982 s. 17(8); 1998 Sch. 7 para. 36(5).
(8) to (12) 1982 s. 17(9) to (13).

61 Drafting.
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62(1) 1982 s. 16(1).
(2) 1982 s. 16(2); 1998 Sch. 7 para. 35.
(3) 1982 s. 16(3) (part).
(4) 1982 s. 16(4).

63(1) 1969 s. 7(7) (part), 11 (part), 70(1) “child”, “young person”;
1991 Sch. 8 para. 4(2); 1998 Sch. 8 para. 17.

(2) 1969 s. 11 (part); 1991 s. 31(1) “supervision order”; 1998 s.
85(5).

(3) 1969 s. 11 (part).
(4) Drafting.
(5) 1969 s. 18(1).
(6) 1969 s. 18(2); 1980 Sch. 7 para. 82.
(7) 1969 s. 17.
(8) 1969 s. 18(3) (part); 1969 s. 70(1) “child”; Access to Justice

Act 1999 (c. 22) Sch. 13 para. 63.
(9) 1969 s. 7(7) (part); drafting.

64(1) 1969 s. 13(1).
(2) 1969 s. 13(3); Probation Service Act 1993 (c. 47) Sch. 3

para. 3(2)(b).
(3) 1969 s. 13(4); 1998 Sch. 8 para. 19.
(4) 1969 s. 14.
(5) 1969 s. 18(4); 1982 s. 20(2); 1988 s. 128(2), Sch. 10 Pt. II para.

(a) (part).

65 Drafting.

66(1) 1969 s. 19(1); 1982 s. 21(1); 1988 s. 128(2), Sch. 10 Pt. II para.
(a) (part).

(2) to (4) 1969 s. 19(2) to (4); 1982 s. 21(1).
(5) 1969 s. 19(5); 1982 s. 21(1); Access to Justice Act 1999 (c. 22)

Sch. 13 para. 63.
(6) to (9) 1969 s. 19(6) to (9); 1982 s. 21(1).
(10) 1969 s. 19(10); 1982 s. 21(1); Access to Justice Act 1999 (c.

22) Sch. 13 para. 63.
(11) 1969 s. 19(11); 1982 s. 21(1).
(12) 1969 s. 19(16); 1982 s. 21(1).

67(1)
“local authority” 1969 s. 70(1) “local authority”; Local Government Act 1972

(c. 70) Sch. 23 para. 16; Local Government (Wales) Act
1994 (c. 19) Sch. 10 para. 6.

“reside” 1969 s. 70(1) “reside”; Children Act 1989 (c. 41) Sch. 12
para. 29(b).

(2), (3) 1969 s. 70(1A), (1B); 1998 Sch. 7 para. 10; drafting.

68(1) 1969 s. 71 (part); LCR no. 2.
(2) 1969 s. 69(4) (part).
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69(1) 1998 ss. 69(1) (part), (2) (part), 117(1) “child”, “young
person”; drafting.

(2) 1998 s. 69(2) (part); 1991 s. 31(1) “action plan order”; 1998
Sch. 8 para. 78(a).

(3) 1998 s. 69(2) (part).
(4) 1998 ss. 69(10), 85(1) “responsible officer” (part).
(5) 1998 s. 69(4); 1999 Sch. 4 para. 30.
(6) 1998 s. 70(1).
(7) 1998 s. 69(3).
(8) 1998 s. 69(9).
(9), (10) 1998 s. 85(2) (part), (3) (part).
(11) 1998 s. 70(2).

70(1) 1998 s. 69(5).
(2) 1998 s. 69(7) (part).
(3) 1998 s. 85(1) “make reparation”.
(4) 1998 s. 69(8).
(5) 1998 s. 69(6).

71 1998 s. 70(3), (4).

72 Drafting.

73(1), (2) 1998 s. 67(1), (2), 117(1) “child”, “young person”.
(3) 1998 s. 85(1) “make reparation”; drafting.
(4) 1998 s. 67(4); 1999 Sch. 4 para. 29.
(5) 1998 s. 68(1).
(6) 1998 s. 67(3).
(7) 1998 s. 68(2).
(8) 1998 s. 67(11).

74(1) to (3) 1998 s. 67(5) to (7).
(4) 1998 s. 67(9).
(5) 1998 ss. 67(10), 85(1) “responsible officer” (part).
(6), (7) 1998 s. 85(2) (part), (3) (part).
(8) 1998 s. 67(8).

75 Drafting.

76(1) 1980 s. 38(3); 1991 ss. 25(1), 31(1) “custodial sentence”; 1998
s. 117(1) “custodial sentence”, Sch. 7 para. 42, Sch. 8 para.
78(b); 1999 s. 15(1) “custodial sentence”; drafting.

(2) 1991 s. 31(1) “sentence of imprisonment”; LCR no. 3.

77 1973 s. 18(1).

78(1), (2) 1980 s. 31(1) (part), (2); 1982 Sch. 14 para. 48; 1988 Sch. 8
para. 2.

(3) 1980 s. 31(1) (part).
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(4), (5) 1980 s. 31(3), (4).
(6) 1980 s. 150(1) “impose imprisonment”.
(7) Drafting.

79(1) 1991 s. 1(1); 1997 Sch. 4 para. 15(1).
(2) 1991 s. 1(2); 1993 s. 66(1).
(3) 1991 s. 1(3); 1998 Sch. 8 para. 72.
(4), (5) 1991 s. 1(4), (5).

80(1) 1991 s. 2(1); 1997 Sch. 4 para. 15(3).
(2) 1991 s. 2(2); 1993 s. 66(2); 1997 Sch. 4 para. 15(4).
(3) 1991 s. 2(3); 1993 s. 66(2).
(4) 1991 s. 2(4).
(5) 1991 s. 2(5); 1997 Sch. 4 para. 15(5).

81(1), (2) 1991 s. 3(1), (2).
(3) 1991 s. 3(2A) (part); 1994 Sch. 9 para. 40(2)(b).
(4) 1991 s. 3(3); 1993 s. 66(3).
(5) 1991 s. 3(4); 1994 Sch. 9 para. 40(2)(c).
(6) 1991 s. 3(4A); 1994 Sch. 9 para. 40(2)(d).
(7) 1991 s. 3(2A) (part); 1994 Sch. 9 para. 40(2)(b).
(8) Drafting.

82(1) 1991 s. 4(1); 1997 Sch. 4 para. 15(6).
(2) 1991 s. 4(2).
(3) 1991 s. 4(3); 1997 Sch. 4 para. 15(7).
(4) 1991 s. 4(4).
(5) 1991 ss. 31(1) “mentally disordered”, 99(1) “the 1983 Act”.
(6), (7) 1991 s. 4(5), (6).

83(1) 1973 s. 21(1) (part).
(2) 1982 s. 3(1) (part); 1991 Sch. 11 para. 32; 1998 Sch. 7 para.

33, Sch. 8 para. 52(1).
(3) 1973 s. 21(1) (part); 1982 s. 3(1) (part); Access to Justice Act

1999 (c. 22) Sch. 4 paras. 9, 25.
(4) 1973 s. 21(2); 1982 s. 3(2).
(5) 1973 s. 21(3)(a).
(6) 1973 s. 21(3)(b); 1998 Sch. 7 para. 21.

84(1) 1998 ss. 102(1), 117(1) “the 1991 Act”.
(2), (3) 1998 s. 102(2); drafting.

85(1) 1998 s. 58(1), Sch. 9 para. 3; Crime and Disorder Act 1998
(Commencement No. 2 and Transitional Provisions)
Order 1998 (S.I. 1998/2327) art. 2(1)(n).

(2) to (7) 1998 s. 58(2) to (7).
(8) 1998 ss. 58(8) “licence”, 117(1) “the 1991 Act”.

86 1991 s. 44 as it applies to persons sentenced for sexual
offences committed before 30th September 1998; Crime
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and Disorder Act 1998 (Commencement No. 2 and
Transitional Provisions) Order 1998 (S.I. 1998/2327) art.
8(1) (part); drafting.

87(1) to (6) 1997 s. 9(1) to (6).
(7) 1997 s. 9(7A); 1998 s. 107(3).
(8) 1997 s. 9(8).
(9) 1997 s. 9(11); 1998 s. 107(4); drafting.
(10) 1997 ss. 9(12), 54(1) “the 1991 Act”; 1998 s. 107(4).
(11) 1997 s. 54(3).
(12) 1997 s. 9A(1); 1998 s. 107(5).

88(1) 1997 ss. 9(9), 9A(2); 1998 s. 107(5).
(2) 1997 s. 9(10).
(3) 1997 s. 9A(3); 1998 s. 107(5).

89(1) 1982 s. 1(1); drafting.
(2) 1982 s. 1(2); 1998 Sch. 8 para. 49.

90 1933 s. 53(1) (part); Murder (Abolition of Death Penalty)
Act 1965 (c. 71) s. 1(5).

91(1) 1933 s. 53(2) (part); 1994 s. 16(3); 1997 s. 44; Crime
(Sentences) Act 1997 (Commencement No. 2 and
Transitional Provisions) Order 1997 (S.I. 1997/2200) art.
5(1) (part).

(2) 1933 ss. 53(2) (part), 107 “young person”; 1991 Sch. 8 para.
1(3); 1994 s. 16(3).

(3) 1933 s. 53(3) (part); Criminal Justice Act 1961 (c. 39) Sch. 4
(part); 1994 s. 16(3).

(4) Drafting.

92(1) 1933 s. 53(1) (part), (3) (part); Murder (Abolition of Death
Penalty) Act 1965 (c. 71) s. 1(5); 1994 s. 16(2) to (4).

(2) 1933 s. 53(4); 1994 s. 16(4).
(3) 1933 s. 106(1) (part); 1978 s. 17(2)(a) (converts reference to

1933 s. 53(2)); 1988 s. 129.

93 1982 s. 8(1).

94(1) 1982 s. 8(2); 1991 s. 63(5) (part).
(2) Drafting.

95(1) 1982 s. 1C(1) (part); 1988 s. 123(4); 1994 s. 18(1)(a).
(2) 1982 s. 1C(2) (part); 1988 s. 123(4); 1994 s. 18(1)(b).

96 1982 s. 1A(1); 1988 s. 123(4); 1991 s. 63(2)(a), Sch. 11 para.
31(1); 1998 Sch. 8 para. 50(1).

97(1) 1982 s. 1A(2); 1988 s. 123(4).
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(2) 1982 s. 1A(3); 1988 s. 123(4); 1998 Sch. 8 para. 50(2).
(3) 1982 s. 1A(4); 1988 s. 123(4); 1991 Sch. 11 para. 31(2); 1998

Sch. 8 para. 50(3).
(4) 1982 s. 1A(5); 1988 s. 123(4).
(5) 1982 s. 1A(6); 1988 s. 123(4); 1998 Sch. 8 para. 50(5).

98(1) 1982 s. 1C(1) (part); 1988 s. 123(4); 1994 s. 18(1)(a) (part).
(2) 1982 s. 1C(2) (part); 1988 s. 123(4).

99(1) 1982 s. 13(1), (2); 1988 Sch. 8 para. 2.
(2) 1982 s. 13(3); 1988 Sch. 8 para. 2; 1998 Sch. 7 para. 34(1).
(3), (4) 1982 s. 13(4), (5); 1988 Sch. 8 para. 2.
(5) 1982 s. 13(6); 1991 Sch. 11 para. 33; 1998 Sch. 7 para. 34(2).

100(1) 1998 ss. 73(1), 117(1) “child”, “young person”.
(2), (3) 1998 s. 73(2), (3).
(4) 1998 s. 74(1).

101(1) 1998 s. 73(5); drafting.
(2) 1998 s. 73(6).
(3) 1998 s. 74(2); 1999 Sch. 5 para. 6(2).
(4), (5) 1998 s. 74(3), (4).
(6), (7) 1998 s. 74(4A), (4B); 1999 Sch. 5 para. 6(3).
(8) 1998 s. 74(5).
(9), (10) 1998 s. 74(5A), (5B); 1999 Sch. 5 para. 6(4).
(11) 1998 ss. 74(6), 117(1) “the 1969 Act”; 1999 Sch. 5 para. 6(5).
(12) 1998 ss. 74(7), 117(1) “the 1969 Act”, “the 1984 Act”.
(13) 1998 s. 74(8).

102(1) to (4) 1998 s. 75(1) to (4).
(5) 1998 s. 75(5); 1999 Sch. 5 para. 7.
(6) 1998 s. 75(6).

103 1998 s. 76.

104(1) to (3) 1998 s. 77(1) to (3).
(4), (5) 1998 s. 77(4).
(6) 1998 s. 77(5); 1999 Sch. 5 para. 8.

105 1998 s. 78.

106(1) 1998 s. 79(1).
(2) 1998 ss. 79(2), 117(1) “the 1991 Act”.
(3) 1998 s. 79(2A); 1999 Sch. 5 para. 9.
(4) 1998 ss. 79(3), 117(1) “the 1991 Act”.
(5), (6) 1998 s. 79(4), (5).

107(1) 1998 ss. 75(7), 117(1) “the 1989 Act”.
(2) Drafting.
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108(1) 1982 s. 9(1); 1991 s. 63(5) (part).
(2) 1982 s. 9(2).
(3), (4) 1982 s.1(5), (5A); 1991 Sch. 11 para. 30.
(5) 1982 s. 12(10), (11); 1988 Sch. 8 para. 1.

109(1) 1997 s. 2(1); Crime (Sentences) Act 1997 (Commencement
No. 2 and Transitional Provisions) Order 1997 (S.I.
1997/2200) art. 2(1)(b).

(2) to (7) 1997 s. 2(2) to (7).

110(1) 1997 s. 3(1); Crime (Sentences) Act 1997 (Commencement
No. 2 and Transitional Provisions) Order 1997 (S.I.
1997/2200) art. 2(1)(c).

(2), (3) 1997 s. 3(2), (3); 1998 Sch. 7 para. 48.
(4), (5) 1997 s. 3(4), (5)
(6) 1997 s. 3(6) (part).

111(1) 1997 s. 4(1); Crime (Sentences) Act 1997 (Commencement
No. 3) Order 1999 (S.I. 1999/3096) art. 2.

(2), (3) 1997 s. 4(2), (3); 1998 Sch. 7 para. 49.
(4), (5) 1997 s. 4(4), (5).
(6) 1997 s. 3(6) (part).

112 1997 s. 5.

113(1) 1997 s. 6(1); Crime (Sentences) Act 1997 (Commencement
No. 2 and Transitional Provisions) Order 1997 (S.I.
1997/2200) art. 2(1)(e); Crime (Sentences) Act 1997
(Commencement No. 3) Order 1999 (S.I. 1999/3096) art.
2.

(2) 1997 s. 6(2); Crime (Sentences) Act 1997 (Commencement
No. 2 and Transitional Provisions) Order 1997 (S.I.
1997/2200) art. 2(1)(e); Crime (Sentences) Act 1997
(Commencement No. 3) Order 1999 (S.I. 1999/3096) art.
2.

(3) 1997 s. 6(3).

114 1997 s. 7.

115 1997 s. 54(3).

116(1) 1991 s. 33(5) “long-term prisoner”, “short-term prisoner”, s.
40(1), Sch. 12 para. 8(1), (3); Criminal Justice Act 1991
(Commencement No. 3) Order 1992 (S.I. 1992/333) art.
2(2).

(2) 1991 s. 40(2).
(3) 1991 s. 40(3); 1994 Sch. 10 para. 67; 1998 Sch. 7 para. 43(1).
(4), (5) 1991 s. 40(3A), (3B); 1998 Sch. 7 para. 43(2).
(6) 1991 s. 40(4); 1998 Sch. 7 para. 43(3).
(7) Drafting.
(8) 1991 s. 40(5); 1998 Sch. 8 para. 85.
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(9) 1991 s. 40(6); 1998 Sch. 8 para. 85; Access to Justice Act 1999
(c. 22) s. 58(1).

(10) 1991 s. 43(1) (part), (3) (part); 1998 Sch. 8 para. 87(1).
(11) 1991 s. 45(1) (part).

117(1), (2) 1991 s. 51(2) (part), (2A) (part); 1998 s. 101(1).
(3) 1991 s. 51(2B)(d); 1998 s. 101(1).
(4) 1998 s. 117(1) “the 1991 Act”, Sch. 9 para. 11 (part); Crime

and Disorder Act 1998 (Commencement No. 2 and
Transitional Provisions) Order 1998 (S.I. 1998/2327) art.
2(1)(v).

(5) 1991 s. 44(1) (part), (2) (part), (8), 51(2D) (part); 1998 ss.
59, 101(1).

118(1), (2) 1973 s. 22(1) (part).
(3) 1967 s. 104(1) “suspended sentence”; 1973 ss. 22(1) (part),

57(1) “suspended sentence”, Sch. 5 para. 26(b).
(4), (5) 1973 s. 22(2), (2A); 1991 s. 5(1).
(6) 1973 s. 22(3) (part); 1998 Sch. 7 para. 22(a).
(7) 1973 s. 22(4).
(8) 1973 s. 22(6).

119(1), (2) 1973 s. 23(1).
(3) 1973 s. 23(2).
(4) 1973 s. 23(2A); 1998 Sch. 8 para. 30.
(5) to (8) 1973 s. 23(6) to (9).

120 1973 s. 24.

121(1) to (5) 1973 s. 25.
(6) Drafting.

122(1) 1973 s. 26(1) (part).
(2), (3) 1973 s. 26(3), (4).
(4) 1973 s. 26(11).
(5) 1973 s. 26(5) (part).
(6) 1973 s. 26(5) (part); Access to Justice Act 1999 (c. 22) Sch. 13

para. 85.
(7) 1973 s. 26(2).
(8) 1973 s. 26(10).

123(1), (2) 1973 s. 27(1), (2).
(3) 1973 s. 27(3); 1991 s. 17(3)(a), Sch. 4 Pt. I (part).
(4) 1973 s. 27(4); 1993 Sch. 3 para. 6(2).

124(1) 1973 s. 26(9).
(2) 1973 s. 57(5) (part); 1998 Sch. 7 para. 26(1).
(3) 1973 s. 26(6).
(4) 1973 s. 26(7); Access to Justice Act 1999 (c. 22) Sch. 13

para. 85.
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(5) 1973 s. 26(8).

125(1) 1973 s. 57(2) (part).
(2) 1973 s. 57(3) (part).
(3) 1973 s. 52 (part).

126(1) 1991 s. 20(1); 1993 Sch. 3 para. 2(1); 1994 Sch. 9 para. 42(3).
(2) 1991 s. 20(1A); 1993 Sch. 3 para. 2(1); 1994 Sch. 9 para.

42(3), Sch. 10 para. 65.
(3) 1991 s. 20(1C) (part); 1993 Sch. 3 para. 2(1); 1994 Sch. 9

para. 42(3).
(4), (5) 1991 s. 20(2) (part), (3) (part); 1993 Sch. 3 para. 2(2); 1994

Sch. 9 para. 42(3).
(6) 1991 ss. 20(4) (part), 99(1) “the 1980 Act”.

127 1973 s. 30(1); 1997 Sch. 4 para. 8(3).

128(1) 1991 s. 18(1); 1994 Sch. 9 para. 42(2)(a).
(2) 1991 s. 18(2); 1993 s. 65(1).
(3) 1991 s. 18(3); 1993 s. 65(1); 1994 Sch. 9 para. 42(2)(b).
(4) 1991 s. 18(5); 1993 s. 65(1).
(5) 1991 s. 18(4) (part); 1993 s. 65(1).

129(1) 1991 s. 21(1) (part); 1993 Sch. 3 para. 3.
(2) to (4) 1991 s. 21(2) to (4); 1993 Sch. 3 para. 3.

130(1) 1973 s. 35(1) (part); 1982 s. 67(a); 1988 s. 104(1).
(2) Drafting.
(3) 1973 s. 35(1) (part); 1988 s. 104(1).
(4) 1973 s. 35(1A); 1982 s. 67(a).
(5) 1973 s. 35(2).
(6), (7) 1973 s. 35(3); 1988 s. 104(2).
(8) 1973 s. 35(3A); 1978 s. 17(2)(a); 1988 s. 104(2).
(9) 1973 s. 35(3B); 1988 s. 104(2).
(10) 1973 s. 35(3C), (3D); 1988 s. 104(2).
(11) 1973 s. 35(4).
(12) 1973 s. 35(4A); 1982 s. 67(b).

131(1) 1980 s. 40(1) (part); 1991 s. 17(3)(a), Sch. 4 Pt I (part).
(2) 1980 s. 40(1) (part).

132 1973 s. 36; 1988 s. 105.

133(1) to (4) 1973 s. 37; 1988 s. 105.
(5) 1973 s. 57(5) (part); 1998 Sch. 7 para. 26(1).

134(1), (2) 1973 s. 38(1), (2); 1988 s. 105; Armed Forces Act 1991 (c. 62)
Sch. 2 para. 9(1)(a), (b).
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(3) 1973 s. 38(3); Armed Forces Act 1991 (c. 62) Sch. 2 para.
9(1)(c).

135(1) 1980 s. 36(1); 1991 s. 17(2)(a), Sch. 8 para. 6(1)(c).
(2) 1980 s. 36(2); 1991 s. 17(2)(a), (b).

136(1) 1991 s. 20(1B); 1993 Sch. 3 para. 2(1); 1994 Sch. 9 para.
42(3).

(2) 1991 s. 20(1C) (part), (2) (part), (3) (part), (4) (part); 1993
Sch. 3 para. 2(1), (2); 1994 Sch. 9 para. 42(3).

137(1) 1933 ss. 55(1), 107(1) “child”, “young person”; 1982 s. 26;
1991 Sch. 8 para. 1(3).

(2) 1933 s. 55(1A); 1988 s. 127; 1994 Sch. 10 para. 4; 1998 Sch.
7 para. 1(1), (2), Sch. 8 para. 2.

(3) 1933 s. 55(1B); 1991 s. 57(1).
(4), (5) 1933 s. 55(2); 1982 s. 26.
(6), (7) 1933 s. 55(3), (4); 1982 s. 26.
(8), (9) 1933 s. 55(5); 1991 s. 57(2).

138(1) 1991 s. 57(3) (part); 1993 Sch. 3 para. 5; 1998 Sch. 7 para. 44
(part); drafting.

(2) 1991 s. 57(4) (part); 1993 Sch. 3 para. 5; 1998 Sch. 7 para.
44 (part).

(3) 1991 ss. 18(4) (part), 57(3) (part); 1993 s. 65(1), Sch. 3
para. 5.

(4) 1991 ss. 21(1) (part), 57(3) (part); 1993 Sch. 3 paras. 3, 5.
(5) 1991 s. 57(4) (part); 1993 Sch. 3 para. 5.

139(1) 1973 s. 31(1).
(2) 1973 s. 31(2); 1982 s. 69(1).
(3) 1973 s. 31(3); 1982 s. 69(1); 1988 Sch. 8 para. 2.
(4) 1973 s. 31(3A); 1982 s. 69(1); 1988 s. 60; 1991 s. 23(1).
(5) 1973 s. 31(4); 1982 s. 69(1); 1988 Sch. 8 para. 2.
(6) 1973 s. 31(5).
(7) 1973 s. 31(6); 1998 Sch. 7 para. 23(2).
(8) 1973 s. 31(7); 1982 s. 69(1).
(9) 1973 s. 31(8); 1982 s. 69(1); 1998 Sch. 7 para. 23(3).
(10), (11) 1973 s. 57(2) (part), (3) (part).

140(1) 1973 s. 32(1); 1998 Sch. 8 para. 29.
(2) 1973 s. 32(2) (part).
(3) 1973 s. 32(2) (part); Customs and Excise Management Act

1979 (c. 2) Sch. 4 para. 12 (part); 1980 Sch. 7 para. 120(a);
1982 Sch. 14 para. 33; 1998 Sch. 7 para. 24(1).

(4) 1973 s. 32(3); 1998 Sch. 7 para. 24(2).
(5) 1973 s. 32(4); 1998 Sch. 7 para. 24(3).
(6) 1973 s. 32(6); Justices of the Peace Act 1997 (c. 25) Sch. 5

para. 15.

141 1973 s. 34.
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142(1) 1973 s. 34A(1); 1977 s. 49; 1980 Sch. 8 para. 5 (converts
reference to Magistrates’ Courts Act 1952); 1988 Sch. 15
para. 39.

(2) 1973 s. 34A(2); 1977 s. 49.

143(1), (2) 1973 s. 43(1) (part); 1988 s. 69(1).
(3) 1973 s. 43(3).
(4) 1973 s. 43(1) (part); 1988 s. 69(1).
(5) 1973 s. 43(1A); 1988 s. 69(1).
(6), (7) 1973 s. 43(1B), (1C); Road Traffic Act 1991 (c. 40) s. 36.
(8) 1973 s. 43(2) (part).

144(1) 1973 s. 43(4); 1988 Sch. 15 para. 41.
(2) 1973 s. 43(5); Police (Property) Act 1997 (c. 30) s. 2(2).
(3) to (5) 1973 s. 43(6) to (8); Police (Property) Act 1997 (c. 30) s. 2(3).

145 1973 s. 43A; 1988 s. 107.

146(1) 1997 s. 39(1); Crime (Sentences) Act 1997 (Commencement
No. 2 and Transitional Provisions) Order 1997 (S.I.
1997/2200) art. 5(2) (part).

(2), (3) 1997 s. 39(2), (3).
(4) 1997 s. 39(4); LCR no. 4.
(5) 1997 s. 39(6); LCR no. 4.

147(1) 1973 s. 44(1); 1980 Sch. 7 para. 122.
(2) 1973 s. 44(1A); Road Traffic Act 1991 (c. 40) s. 38(2).
(3) 1973 s. 44(2) (part); Road Traffic Act 1991 (c. 40) s. 38(3).
(4) 1973 s. 44(2A); Road Traffic Act 1991 (c. 40) s. 38(4).
(5) 1973 s. 44(3); Driving Licences (Community Driving

Licence) Regulations 1990 (S.I. 1990/144) Sch. 4 para. 2
(part); Driving Licences (Community Driving Licence)
Regulations 1996 (S.I. 1996/1974) Sch. 4 para. 1.

(6) 1973 ss. 43(2) (part), 44(2) (part).
(7) 1973 s. 44(2) (part); Road Traffic (Consequential Provisions)

Act 1988 (c. 54) Sch. 3 para. 11(a); drafting.

148(1) Theft Act 1968 (c. 60) s. 28(1) (part); Criminal Justice Act
1972 (c. 71) s. 6(3), Sch. 5 (part).

(2) Theft Act 1968 (c. 60) s. 28(1) (part); Criminal Justice Act
1972 (c. 71) Sch. 5 (part); 1977 Sch. 12 (part).

(3), (4) Theft Act 1968 (c. 60) s. 28(2), (3); Criminal Justice Act 1972
(c. 71) Sch. 5 (part).

(5) Theft Act 1968 (c. 60) s. 28(4) (part).
(6) Theft Act 1968 (c. 60) s. 28(4) (part); Criminal Procedure

and Investigations Act 1996 (c. 25) Sch. 1 para. 20.
(7) Theft Act 1968 (c. 60) s. 28(5); 1988 Sch. 15 para. 33.
(8) Theft Act 1968 (c. 60) s.1(1) (part); drafting.
(9) Theft Act 1968 (c. 60) s. 28(6).
(10) Theft Act 1968 (c. 60) s. 34 (part); drafting.
(11) Theft Act 1968 (c. 60) s. 28(7); 1988 s. 163.
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149(1), (2) Criminal Justice Act 1972 (c. 71) s. 6(1), (2).
(3), (4) Criminal Justice Act 1972 (c. 71) s. 6(4), (5).

150(1) 1991 ss. 58(1), (1A), 99(1) “child”, “young person”; 1999
Sch. 4 para. 20.

(2) 1991 s. 58(2); 1994 Sch. 9 para. 50.
(3) to (5) 1991 ss. 58(3), 99(1) “the 1980 Act”.
(6) 1991 s. 58(4); 1993 Sch. 3 para. 6(6).
(7) to (10) 1991 s. 58(5) to (8).
(11) 1991 s. 58(9)(b); 1998 Sch. 7 para. 45.

151(1) to (3) 1991 s. 29(1) to (3); 1993 s. 66(6).
(4) 1991 s. 29(5); 1994 Sch. 9 para. 44(3).
(5) 1991 s. 29(4) (part); 1993 s. 66(6).
(6) 1991 s. 29(6); 1994 Sch. 9 para. 44(3).

152(1), (2) 1994 s. 48(1), (2)
(3) 1994 s. 48(3); 1997 Sch. 4 para. 17.

153 1998 s. 82.

154(1) Supreme Court Act 1981 (c. 54) s. 47(1).
(2) Supreme Court Act 1981 (c. 54) s. 47(1A); 1998 Sch. 8

para. 47.
(3) Supreme Court Act 1981 (c. 54) s. 47(7) (part); Access to

Justice Act 1999 (c. 22) Sch. 4 para. 24.

155(1) Supreme Court Act 1981 (c. 54) s. 47(2).
(2), (3) Supreme Court Act 1981 (c. 54) s. 47(3).
(4) Supreme Court Act 1981 (c. 54) s. 47(4).
(5) Supreme Court Act 1981 (c. 54) s. 47(5) (part).
(6) Supreme Court Act 1981 (c. 54) s. 47(5) (part); 1988 Sch. 15

para. 79.
(7) Supreme Court Act 1981 (c. 54) s. 47(6).
(8) Supreme Court Act 1981 (c. 54) s. 47(7) (part); Access to

Justice Act 1999 (c. 22) Sch. 4 para. 24.

156(1), (2) 1973 s. 46(1) so far as relating to reports which are “pre-
sentence reports” within meaning given by consolidation;
1997 s. 50(1) (part), (2).

(3) 1973 s. 46(2); 1997 s. 50(3).
(4), (5) 1997 s. 50(4), (5).

157(1), (2) 1973 s. 46(1) so far as relating to reports which are not “pre-
sentence reports” within meaning given by consolidation;
1991 Sch. 11 para. 40(1), (2)(i); 1998 Sch. 8 para. 32.

(3) 1973 s. 46(2).

158(1), (2) 1991 s. 28(1), (2).
(3) 1991 ss. 28(4), 99(1) “the 1983 Act”.
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(4) 1991 ss. 31(1) “mentally disordered”, 99(1) “the 1983 Act”.

159 1973 s. 53; 1980 Sch. 8 para. 5 (converts reference to
Magistrates’ Courts Act 1952); 1999 Sch. 1 para. 3(4);
LCR no. 5.

160(1) 1969 s. 69(1) (part); 1973 s. 54(1); 1982 s. 16(3) (part); 1991
s. 30(1)(a); 1997 ss. 9(7) (part), 50(6) (part); 1998 s.
114(1) (part).

(2) 1969 s. 69(1) (part); 1973 s. 54(2), 1991 s. 30(2) (part), 1997
s. 50(6) (part).

(3) 1973 s. 54(3); 1977 s. 57(3) (part); 1978 s. 17(2)(a) (converts
reference to 1973 s. 7); 1997 s. 9(7) (part); 1998 s. 114(3)
(part).

(4) 1982 s. 16(5).
(5) 1991 s. 30(1)(b).
(6) 1998 s. 114(1) (part); LCR no. 6.

161(1) 1980 s. 38(3); 1991 ss. 25(1), 31(2); 1998 s. 85(5).
(2) 1973 Sch. 1A para. 4(2); 1980 s. 38(3); 1991 ss. 9(2), 25(1),

31(1) “sexual offence”, Sch. 1 Pt II; 1994 Sch. 9 para.
45(1); 1998 s. 58(8) “sexual offence”.

(3) 1980 s. 38(3); 1991 ss. 25(1), 31(1) “violent offence”; 1998 s.
58(8) “violent offence”.

(4) 1980 s. 38(3); 1991 ss. 25(1), 31(3).

162(1) 1991 s. 3(5) (part); 1997 s. 50(1) (part).
(2) 1991 s. 3(5) (part); 1998 Sch. 8 para. 73.

163
“appropriate 1973 s. 57(1) “appropriate officer of the court”.
officer of the
court”
“child” 1933 s. 107(1) “child”; 1969 s. 70(1) “child”; 1991 s. 99(1)

“child”; 1998 s. 117(1) “child”.
“compensation 1980 s. 40(2); drafting.
order”
“court” 1967 s. 104(1) “court”; Criminal Justice Act 1972 (c. 71) s.

66(2) “court”; 1973 s. 57(1) “court”.
“detention and 1991 s. 31(1) “detention and training order”; 1998 s. 85(1)
training order” “detention and training order”, Sch. 8 para. 78(c).
“guardian” 1933 s. 107(1) “guardian”; 1969 s. 70(1) “guardian”; 1973 s.

46(3)(b); 1991 s. 58(9)(a); 1997 s. 50(7); 1998 s. 117(1)
“guardian”, Sch. 7 paras. 25, 45, 52; 1999 s. 5(8).

“local authority 1969 s. 70(1) “local authority accommodation”; Children
accommodation” Act 1989 (c. 41) Sch. 12 para. 29(a); 1998 Sch. 5 para. 1

(part).
“probation 1973 s. 57(1) “probation period”, “probationer”; drafting.
period”
“the register” 1973 s. 57(1) “the register”; 1980 Sch. 7 para. 123.
“review hearing” 1991 Sch. 2 para. 14A(8); 1998 Sch. 4 para. 10; drafting.
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“sentence of 1973 s. 57(1) “sentence of imprisonment”; 1980 s. 150(1)
imprisonment” “sentence”; 1991 s. 51(1) “sentence of imprisonment”;

drafting.
“testing 1991 Sch. 2 para. 14A(8); 1998 Sch. 4 para. 10; drafting.
requirement”
“treatment 1991 Sch. 2 para. 14A(8); 1998 Sch. 4 para. 10; drafting.
requirement”
“young person” 1933 s. 107(1) “young person”; 1969 s. 70(1) “young

person”; 1991 s. 99(1) “young person”, Sch. 8 paras. 1(3),
4(2); 1998 s. 117(1) “young person”.

“youth 1969 s. 70(1) “youth offending team”; 1973 s. 57(1) “youth
offending team” offending team”; 1998 s. 117(1) “youth offending team”,

Sch. 8 paras. 23, 33; 1999 s. 15(1) “youth offending team”.
other definitions Drafting.

164(1) 1933 s. 99(1) (part); 1969 s. 70(3); 1973 s. 57(7); 1967 s.
56(5D); 1980 s. 150(4); 1982 s. 1(6); 1991 s. 99(2); 1997 s.
54(4); 1998 s. 117(3), Sch. 7 paras. 2(4), 26(2), 53; 1999 s.
65(3).

(2) 1967 s. 104(4); 1973 ss. 14(1) (part), 43(2) (part), 57(4); 1980
s. 150(6); 1982 s. 17(1A) (part); 1991 s. 11(1A), Sch. 2 para.
6A(2); 1998 s. 63(6) (part); Sch. 7 paras. 36(4), 40, 46(8).

(3) 1973 s. 14(1) (part); 1982 s. 17(1A) (part); 1997 s. 55(2)(a)
(part); 1998 s. 85(6), Sch. 7 paras. 19(2), 36(4), 54 (part).

165 Drafting.

166 Drafting.

167 1933 s. 109(3); 1967 s. 106(2), (3); Theft Act 1968 (c. 60) s.
36(3); 1969 s. 73(4), (5); Criminal Justice Act 1972 (c. 71)
s. 66(7); 1973 ss. 58, 59; 1980 s. 155(6); Supreme Court Act
1981 (c. 54) s. 153(4); 1982 s. 81(2); 1991 s. 102(4) to (6),
Sch. 11 para. 15; 1994 s. 172(7); Criminal Procedure
(Consequential Provisions) (Scotland) Act 1995 (c. 40) s.
7(3), (5); 1997 s. 57(4); 1998 s. 121(4), (6); 1999 s. 68(5), (7);
Criminal Justice (Northern Ireland Consequential
Amendments) Order 1996 (S.I. 1996/3161) Art. 1(3); other
enactments extending to England and Wales only
amendments of enactments that extend to England and
Wales only; drafting; LCR no. 5.

168
(1) Drafting.
(2) 1997 s. 57(2) (part); drafting.
(3) 1997 s. 57(3) (part).

Sch. 1
paras. 1, 2 1999 Sch. 1 paras. 1, 2.
para. 3 1999 Sch. 1 para. 3(1) to (3).
para. 4 1999 Sch. 1 para. 4.
para. 5 1999 Sch. 1 para. 5(1) to (6).
paras. 6 to 13 1999 Sch. 1 paras. 6 to 13.
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para. 14 1999 Sch. 1 para. 14(1) to (4).
para. 15 1999 Sch. 1 para. 15.

Sch. 2
para. 1 1973 Sch. 1A para. 1; 1991 s. 9(2), Sch. 1 Pt II.
para. 2

(1) 1973 Sch. 1A para. 2(1); 1991 s. 9(2), Sch. 1 Pt II.
(2) to (4) 1973 Sch. 1A paras. 2(2) to (4), 7; 1991 s. 9(2), Sch. 1 Pt II;

1998 Sch. 8 para. 34(3).
(5) 1973 Sch. 1A para. 2(5); 1991 s. 9(2), Sch. 1 Pt II.
(6) 1973 Sch. 1A paras. 2(6), 7; 1991 s. 9(2), Sch. 1 Pt II; 1998

Sch. 8 para. 34(3).
(7) 1973 Sch. 1A paras. 2(7), 7; 1998 Sch. 7 para. 27(1), Sch. 8

para. 34(3).
para. 3

(1) 1973 Sch. 1A para. 3(1); 1991 s. 9(2), Sch. 1 Pt II.
(2) 1973 Sch. 1A paras. 3(2) (part), 7; 1991 s. 9(2), Sch. 1 Pt II;

1998 Sch. 8 para. 34(3).
(3) 1973 Sch. 1A para. 3(2) (part); 1991 s. 9(2), Sch. 1 Pt II.
(4) 1973 Sch. 1A paras. 3(3), 7; 1991 s. 9(2), Sch. 1 Pt II; 1998

Sch. 8 para. 34(3).
(5) 1973 Sch. 1A paras. 3(4), 7; 1998 Sch. 7 para. 27(2), Sch. 8

para. 34(3).
(6) to (8) 1973 Sch. 1A para. 3(5) to (7); 1991 s. 9(2), Sch. 1 Pt II.

para. 4 1973 Sch. 1A para. 4(1); 1991 s. 9(2), Sch. 1 Pt II.
para. 5

(1) 1973 Sch. 1A para. 5(1); 1991 s. 9(2), Sch. 1 Pt II; 1998 Sch.
7 para. 27(3).

(2) 1973 Sch. 1A para. 5(2); 1991 s. 9(2), Sch. 1 Pt II; 1994 Sch.
9 para. 10(2); 1998 Sch. 7 para. 27(3).

(3) 1973 Sch. 1A para. 5(3), (10) (part); 1991 s. 9(2), Sch. 1 Pt II;
1994 Sch. 9 para. 10(3); 1998 Sch. 7 para. 27(3); Health
Act 1999 (Supplementary, Consequential etc. Provisions)
(No. 2) Order 2000 (S.I. 2000/694) Sch. para 1.

(4) 1973 Sch. 1A para. 5(4); 1997 s. 38(3); 1998 Sch. 7 para.
27(4).

(5) 1973 Sch. 1A paras. 5(5), 7; 1991 s. 9(2), Sch. 1 Pt II; 1998
Sch. 8 para. 34(3).

(6) 1973 Sch. 1A para. 5(6); 1991 s. 9(2), Sch. 1 Pt II; 1994 Sch.
9 para. 10(4); 1998 Sch. 7 para. 27(3).

(7) 1973 Sch. 1A para. 5(7); 1991 s. 9(2), Sch. 1 Pt II.
(8) 1973 Sch. 1A paras. 5(8), 7; 1991 s. 9(2), Sch. 1 Pt II; 1994

Sch. 9 para. 10(4); 1998 Sch. 8 para. 34(3).
(9) 1973 Sch. 1A para. 5(9); 1991 s. 9(2), Sch. 1 Pt II.
(10) 1973 Sch. 1A para. 5(10) (part); 1991 s. 9(2), Sch. 1 Pt II;

1994 Sch. 9 para. 10(5).
para. 6

(1) 1973 Sch. 1A para. 6(1); 1991 s. 9(2), Sch. 1 Pt II; 1998 Sch.
8 para. 34(1).

(2) 1973 Sch. 1A para. 6(1A); 1998 Sch. 8 para. 34(2).
(3), (4) 1973 Sch. 1A para. 6(2), (3); 1991 s. 9(2), Sch. 1 Pt II.
(5) 1973 Sch. 1A para. 6(4); 1997 s. 38(4); 1998 Sch. 7 para.

27(6).
(6) 1973 Sch. 1A paras. 6(5), 7; 1991 s. 9(2), Sch. 1 Pt II; 1998

Sch. 8 para. 34(3).
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(7) 1973 Sch. 1A para. 6(6); 1991 s. 9(2), Sch. 1 Pt II.
(8) 1973 Sch. 1A paras. 6(8), 7; 1991 s. 9(2), Sch. 1 Pt II; 1998

Sch. 8 para. 34(3).
(9) 1973 Sch. 1A para. 6(9); 1991 s. 9(2), Sch. 1 Pt II.

Sch. 3
para. 1

(1), (2) 1991 Sch. 2 para. 1(1), (2); 1998 Sch. 4 para. 2(1).
(3) 1991 Sch. 2 para. 1(4); 1998 Sch. 4 para. 2(2).
(4) Drafting.

para. 2
(1) 1991 Sch. 2 para. 1(5); 1998 Sch. 7 para. 46(1).
(2) 1991 Sch. 2 para. 1(6); 1998 Sch. 8 para. 96(1).

para. 3
(1) 1991 Sch. 2 para. 2(1).
(2) 1991 Sch. 2 para. 2(2); Access to Justice Act 1999 (c. 22) Sch.

9 para. 2.
para. 4

(1) 1991 Sch. 2 paras. 1(2), 3(1) (part), 6(3A) (part); 1998 Sch. 7
para. 46(2), (5); Access to Justice Act 1999 (c. 22) Sch. 9
para. 3.

(2) 1991 Sch. 2 para. 3(2); 1997 Sch. 4 para. 15(11).
(3) 1991 Sch. 2 para. 3(2A); 1998 Sch. 8 para. 96(3).
(4) to (6) 1991 Sch. 2 para. 3(3) to (5).

para. 5
(1) 1991 Sch. 2 paras. 1(2), 4(1) (part), 6(3A); 1998 Sch. 4 para.

4, Sch. 7 para. 46(2), (3), (5).
(2) 1991 Sch. 2 para. 4(2); 1997 Sch. 4 para. 15(11).
(3) 1991 Sch. 2 para. 4(2A); 1998 Sch. 8 para. 96(5).
(4) 1991 Sch. 2 para. 4(3).

para. 6
(1) 1991 Sch. 2 para. 5(1).
(2) 1991 Sch. 2 paras. 1(2), 5(2); 1998 Sch. 4 para. 5.

para. 7
(1), (2) Drafting.
(3) 1991 Sch. 2 paras. 1(2), (3), 6(3).
(4) 1991 Sch. 2 para. 6(4).
(5) Drafting.
(6) 1991 Sch. 2 para. 6(5); 1998 Sch. 7 para. 46(6); Access to

Justice Act 1999 (c. 22) Sch. 9 para. 4.
para. 8

(1) 1982 s. 17(1)(b), (bb); 1991 Sch. 2 para. 3(1)(c) (part), 4(1)(c)
(part), Sch. 11 para. 34; 1998 Sch. 7 paras. 36(3), 46(2);
drafting.

(2) 1991 Sch. 2 para. 6(6); 1998 Sch. 7 para. 46(7); drafting.
(3) Drafting.

para. 9
(1) 1991 Sch. 2 para. 6(1); 1998 Sch. 7 para. 46(4).
(2) 1991 Sch. 2 para. 6(2); 1993 Sch. 3 para. 6(7).
(3) 1991 Sch. 2 para. 6A(1); 1998 Sch. 7 para. 46(8).

para. 10
(1), (2) 1991 Sch. 2 para. 7(1); 1998 Sch. 4 para. 6(1); Access to

Justice Act 1999 (c. 22) Sch. 9 para. 5(2).
(3) 1991 Sch. 2 para. 7(2); Access to Justice Act 1999 (c. 22) Sch.
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9 para. 5(3).
(4) 1991 Sch. 2 paras. 1(2), 7(3); 1998 Sch. 4 para. 6(2); Access

to Justice Act 1999 (c. 22) Sch. 9 para. 5(4).
(5) 1991 Sch. 2 para. 7(4); Access to Justice Act 1999 (c. 22) Sch.

9 para. 5(5).
(6) 1991 Sch. 2 para. 7(5); 1998 Sch. 7 para. 46(9); Access to

Justice Act 1999 (c. 22) Sch. 9 para. 5(5).
(7), (8) 1991 Sch. 2 para. 7(7), (8).

para. 11
(1) 1991 Sch. 2 para. 8(1); Access to Justice Act 1999 (c. 22) Sch.

9 para. 6.
(2) 1991 Sch. 2 para. 8(2); 1998 Sch. 7 para. 46(10).
(3) 1991 Sch. 2 paras. 1(2), 8(3); 1998 Sch. 4 para. 7(2).
(4) 1991 Sch. 2 para. 8(4).

para. 12
(1), (2) 1991 Sch. 2 paras. 1(2), 8A(1); 1998 Sch. 7 para. 46(11);

Access to Justice Act 1999 (c. 22) Sch. 9 para. 7(2).
(3), (4) 1991 Sch. 2 paras. 1(2), 8A(2), (3); 1998 Sch. 7 para. 46(11);

Access to Justice Act 1999 (c. 22) Sch. 9 para. 7(3), (4).
(5) 1991 Sch. 2 para. 8A(6); 1998 Sch. 7 para. 46(11); Access to

Justice Act 1999 (c. 22) Sch. 9 para. 7(6).
(6) to (9) 1991 Sch. 2 paras. 1(2), 8A(7) to (10); 1998 Sch. 7 para.

46(11).
para. 13

(1) 1991 Sch. 2 para. 9(1) (part), (2) (part); 1998 Sch. 4 para. 8.
(2) 1991 Sch. 2 para. 9(1) (part); 1998 Sch. 4 para. 8.
(3) 1991 Sch. 2 para. 9(2) (part).
(4) 1991 Sch. 2 para. 9(3).

para. 14 1991 Sch. 2 para. 10.
para. 15

(1) 1991 Sch. 2 para. 11(1); Access to Justice Act 1999 (c. 22)
Sch. 13 para. 166(2).

(2) 1991 Sch. 2 para. 11(1A); Access to Justice Act 1999 (c. 22)
Sch. 13 para. 166(2).

(3) 1991 Sch. 2 para. 11(2).
para. 16 1991 Sch. 2 para. 11A; 1998 Sch. 7 para. 46(12); Access to

Justice Act 1999 (c. 22) Sch. 9 para. 8.
para. 17 1991 Sch. 2 para. 11B; 1998 Sch. 7 para. 46(12).
para. 18

(1) 1991 Sch. 2 para. 12(1); 1998 Sch. 4 para. 9.
(2) 1991 Sch. 2 para. 12(2).
(3), (4) 1991 Sch. 2 paras. 1(2), 12(3).
(5) 1991 Sch. 2 paras. 1(2), 12(4).
(6), (7) 1991 Sch. 2 paras. 1(2), 12(5), (6); 1998 Sch. 8 para. 96(6).

para. 19
(1) 1991 Sch. 2 paras. 1(2), 13(1).
(2) 1991 Sch. 2 paras. 1(2), 13(2) (part), (3) (part); 1997 Sch. 4

para. 15(12).
(3) 1991 Sch. 2 para. 13(2) (part).

para. 20
(1) 1991 Sch. 2 paras. 1(2), 13(3) (part), 14(1).
(2) 1991 Sch. 2 para. 14(2).

para. 21 1991 Sch. 2 para. 14A(1) to (7); 1998 Sch. 4 para. 10.
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para. 22 1991 Sch. 2 paras. 1(2), 15.
para. 23 1991 Sch. 2 para. 16; 1998 Sch. 4 para. 11.
para. 24 1991 Sch. 2 para. 17.
para. 25

(1) 1991 Sch. 2 para. 18(1); 1998 Sch. 4 para. 12(1); Access to
Justice Act 1999 (c. 22) Sch. 13 para. 166(3).

(2) 1991 Sch. 2 para. 18(1A); 1998 Sch. 4 para. 12(2); Access to
Justice Act 1999 (c. 22) Sch. 13 para. 166(4).

(3) 1991 Sch. 2 para. 18(2); 1998 Sch. 4 para. 12(3).
Sch. 4
para. 1

(1) 1991 Sch. 3 para. 1(1); Local Government etc. (Scotland)
Act 1994 (c. 39) Sch. 13 para. 173 (part); drafting.

(2), (3) 1991 Sch. 3 para. 1(2), (3); Local Government etc. (Scotland)
Act 1994 (c. 39) s. 183(2), Sch. 13 para. 173 (part).

(4) 1978 s. 17(2)(a) (converts reference to ss. 183, 384 of
Criminal Procedure (Scotland) Act 1975); 1991 Sch. 3
para. 1(4).

para. 2
(1) 1991 Sch. 3 para. 2(1); drafting.
(2) 1991 Sch. 3 para. 2(2).
(3) 1991 Sch. 3 para. 2(3); Criminal Justice (Northern Ireland

Consequential Amendments) Order 1996 (S.I. 1996/3161)
Art. 2(a).

(4) 1991 Sch. 3 para. 2(4).
para. 3

(1) 1978 s. 17(2)(a) (converts reference to Community Service by
Offenders (Scotland) Act 1978); 1991 Sch. 3 para. 3(1);
drafting.

(2) 1978 s. 17(2)(a) (converts reference to Community Service by
Offenders (Scotland) Act 1978); 1991 Sch. 3 para. 3(2).

(3) 1978 s. 17(2)(a) (converts reference to Community Service by
Offenders (Scotland) Act 1978); 1991 Sch. 3 para. 3(3);
Local Government etc. (Scotland) Act 1994 (c. 39) Sch. 13
para. 173 (part).

para. 4
(1) 1991 Sch. 3 para. 4(1); drafting.
(2) 1991 Sch. 3 para. 4(2).
(3) 1991 Sch. 3 para. 4(3); Criminal Justice (Northern Ireland

Consequential Amendments) Order 1996 (S.I. 1996/3161)
Art. 2(b)(iv).

para. 5 1991 Sch. 3 para. 5.
para. 6

(1), (2) 1991 Sch. 3 para. 6(1), (2).
(3) 1991 Sch. 3 para. 6(3) (part).
(4) 1978 s. 17(2)(a) (converts references to Criminal Procedure

(Scotland) Act 1975 and Community Service by Offenders
(Scotland) Act 1978); 1991 Sch. 3 para. 6(4); Criminal
Justice (Northern Ireland Consequential Amendments)
Order 1996 (S.I. 1996/3161) Art. 2(c)(i), (ii).

(5) 1991 Sch. 3 para. 6(5); Criminal Procedure (Consequential
Provisions) (Scotland) Act 1995 (c. 40) Sch. 4 para. 80(3).

(6), (7) 1991 Sch. 3 para. 6(6), (7).
(8) 1978 s. 17(2)(a) (converts references to Criminal Procedure

(Scotland) Act 1975 and Community Service by Offenders
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(Scotland) Act 1978); 1991 Sch. 3 para. 6(8); Local
Government etc. (Scotland) Act 1994 (c. 39) Sch. 13 para.
173; Criminal Justice (Northern Ireland Consequential
Amendments) Order 1996 (S.I. 1996/3161) Art. 2(c)(iii).

Sch. 5
para. 1

(1) 1982 s. 19(1); 1998 Sch. 7 para. 38(1).
(2) 1982 s. 19(2).

para. 2
(1), (2) 1982 s. 19(3); 1991 s. 67(4).
(3) 1982 s. 19(3A); 1994 Sch. 9 para. 21.
(4) 1982 s. 19(5B) (part); 1998 Sch. 8 para. 53(4).
(5) 1982 s. 19(5A) (part); 1991 s. 67(6); 1998 Sch. 8 para. 53(3).
(6) 1982 s. 19(6).
(7) 1982 s. 19(4).

para. 3
(1) 1982 s. 19(5); 1998 Sch. 7 para. 38(2).
(2) 1982 s. 19(5B) (part); 1998 Sch. 8 para. 53(4).
(3) 1982 s. 19(5A) (part); 1991 s. 67(6); 1998 Sch. 8 para. 53(3).
(4) 1982 s. 19(7).

para. 4
(1), (2) 1982 s. 18(1) to (4).
(3), (4) 1982 s. 18(4A), (4B); 1998 Sch. 7 para. 37(1).
(5) 1982 s. 18(8) (part); Access to Justice Act 1999 (c. 22) Sch. 13

para. 123(2).
(6) 1982 s. 18(9) (part).
(7) 1982 s. 18(10) (part); Access to Justice Act 1999 (c. 22) Sch.

13 para. 123(3).
para. 5

(1), (2) 1982 s. 18(5), (6).
(3) 1982 s. 18(8) (part), (10) (part); Access to Justice Act 1999 (c.

22) Sch. 13 para. 123(2), (3).
(4) 1982 s. 18(9) (part).

para. 6 1982 ss. 18(11), 19(9); 1998 Sch. 7 paras. 37(3), 38(3).
para. 7

(1) Drafting.
(2) 1982 ss. 18(10), 19(8); 1998 Sch. 7 paras. 37(3), 38(3);

drafting.
Sch. 6
para. 1 1969 s. 12(1); 1988 s. 128(1), Sch. 10 Pt I.
para. 2

(1) 1969 s. 12(2) (part); 1988 s. 128(1), Sch. 10 Pt I.
(2) 1969 s. 19(12); 1982 s. 21(1).
(3), (4) 1969 s. 12(2) (part); 1988 s. 128(1), Sch. 10 Pt I.
(5), (6) 1969 s. 12(3), 1988 s. 128(1), Sch. 10 Pt I.
(7) 1969 s. 12(4); 1998 Sch. 7 para. 4.

para. 3
(1) 1969 s. 12A(1); Children Act 1989 (c. 41) Sch. 12 para. 22.
(2) 1969 s. 12A(3)(a) (part), (aa) to (c), (14); 1988 s. 128(1), Sch.

10 Pt I; 1998 s. 71(1); 1999 Sch. 5 para. 2.
(3) 1969 s. 12A(5); 1988 s. 128(1), Sch. 10 Pt I; 1998 s. 71(2).
(4) 1969 s. 12A(6); 1988 s. 128(1), Sch. 10 Pt I; 1997 s. 38(1).
(5) 1969 s. 12A(7); 1988 s. 128(1), Sch. 10 Pt I; 1998 s. 71(3).
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(6) 1969 s. 12A(3)(a) so far as it attracts 1969 s. 12(4); 1988 s.
128(1), Sch. 10 Pt. I; drafting.

(7) 1969 s. 19(13); 1982 s. 21(1); 1988 s. 128(2), Sch. 10 Pt II
para. (a) (part).

(8) 1969 s. 19(14); 1982 s. 21(1).
(9) 1969 s. 19(17); 1982 s. 21(1); Education Act 1996 (c. 56) Sch.

37 para. 16.
para. 4

(1) to 4) 1969 s. 12A(8) to (11); 1988 s. 128(1), Sch. 10 Pt I.
(5) 1969 s. 12A(13); 1988 s. 128(1), Sch. 10 Pt I.
(6) 1969 s. 12A(12); 1988 s. 128(1), Sch. 10 Pt I.

para. 5
(1) 1969 ss. 12AA(1); Children Act 1989 (c. 41) Sch. 12 para. 23.
(2) 1969 s. 12AA(6); Children Act 1989 (c. 41) Sch. 12 para. 23;

1998 s. 71(4).
(3) to (6) 1969 s. 12AA(2) to (5); Children Act 1989 (c. 41) Sch. 12

para. 23.
(7) 1969 s. 12AA(9); Children Act 1989 (c. 41) Sch. 12 para. 23;

Access to Justice Act 1999 (c. 22) Sch. 4 para. 5.
(8), (9) 1969 s. 12AA(10), (11); Children Act 1989 (c. 41) Sch. 12

para. 23.
para. 6

(1) 1969 s. 12B(1) (part); 1988 s. 128(1), Sch. 10 Pt. I; 1998 Sch.
7 para. 5(1).

(2) 1969 s. 12B(1) (part); 1988 s. 128(1), Sch. 10 Pt. I; 1998 Sch.
7 para. 5(1); Health Act 1999 (Supplementary,
Consequential etc. Provisions) Order 2000 (S.I. 2000/90)
Sch. 2 para. 3.

(3) 1969 s. 12B(2); 1988 s. 128(1), Sch. 10 Pt. I.
(4) 1969 s. 12B(3); 1998 Sch. 7 para. 5(3).
(5) 1969 s. 12B(1A) (part); 1998 Sch. 7 para. 5(2).

para. 7
(1), (2) 1969 s. 12C(1); 1988 s. 128(1), Sch. 10 Pt. I.
(3) 1969 s. 12C(2); 1988 s. 128(1), Sch. 10 Pt. I.
(4) 1969 s. 12C(3); 1988 s. 128(1), Sch. 10 Pt. I; Education Act

1996 (c. 56) Sch. 37 para. 15.
(5) 1969 s. 12C(4); 1988 s. 128(1), Sch. 10 Pt. I.

para. 8
(1) 1969 s. 12A(4); 1988 s. 128(1), Sch. 10 Pt. I.
(2) Drafting.

Sch. 7
para. 1

(1) 1969 ss. 15(11), 16(8)(a) (part), (11) (part), 16B(4); 1991 s. 66,
Sch. 7, Sch. 11 para. 40(2)(g); 1998 Sch. 8 paras. 20(1), 21.

(2) 1969 s. 16(11) (part); 1991 Sch. 11 para. 40(2)(g).
para. 2

(1), (2) 1969 s. 15(3); 1991 s. 66, Sch. 7; 1998 s. 72(1); 1999 Sch. 5
para. 3(2).

(3) to (5) 1969 s. 15(4) to (6); 1998 s. 72(2).
(6) 1969 s. 15(7); 1993 Sch. 3 para. 6(1); 1998 s. 72(3).
(7) 1969 s. 15(8); 1991 s. 66, Sch. 7; 1998 s. 72(3).
(8) 1969 s. 15(8A); 1999 Sch. 5 para. 3(3).
(9) 1969 s. 15(12) (part); 1991 s. 66, Sch. 7.
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para. 3
(1) 1969 s. 16B(1) (part); 1998 Sch. 8 para. 21.
(2) 1969 s. 16B(1) (part), (2) (part); 1998 Sch. 8 para. 21;

drafting.
(3) Drafting.
(4) 1969 s. 16B(1) (part); 1998 Sch. 8 para. 21.
(5) 1969 s. 16B(2) (part); 1998 Sch. 8 para. 21; Access to Justice

Act 1999 (c. 22) Sch. 9 para. 9.
(6) 1969 s. 16B(3); 1998 Sch. 8 para. 21.

para. 4
(1) 1969 s. 16A(1) (part); 1988 s. 128(4), Sch. 10 Pt. IV; 1991 Sch.

11 para. 8(1); 1998 Sch. 7 para. 7(1).
(2) 1969 s. 16A(1) (part), (2) (part); 1988 s. 128(4), Sch. 10 Pt. IV;

1991 Sch. 11 para. 8; drafting.
(3) Drafting.
(4) 1969 s. 16A(2) (part); 1988 s. 128(4), Sch. 10 Pt. IV; 1991 Sch.

11 para. 8(2); 1998 Sch. 7 para. 7(2).
para. 5

(1) 1969 s. 15(1); 1991 s. 66, Sch. 7.
(2) 1969 s. 15(12) (part); 1991 s. 66, Sch. 7.
(3) 1969 s. 15(2); 1991 s. 66, Sch. 7.
(4) 1969 s. 16(9).

para. 6
(1), (2) 1969 s. 15(9); 1991 s. 66, Sch. 7.
(3) 1969 s. 15(10); 1991 s. 66, Sch. 7.
(4) 1969 s. 15(12) (part); 1991 s. 66, Sch. 7.

para. 7
(1) 1969 s. 16(1).
(2), (3) 1969 s. 16(2); 1980 Sch. 7 para. 81.
(4) 1969 ss. 16(3), 70(1) “place of safety”; Courts and Legal

Services Act 1990 (c. 41) Sch. 16 para. 4(2).
(5) 1969 s. 16(3A); Courts and Legal Services Act 1990 (c. 41)

Sch. 16 para. 4(3); 1999 Sch. 5 para. 4(2).
(6) 1969 s. 16(4); Courts and Legal Services Act 1990 (c. 41) Sch.

16 para. 4(4); 1991 Sch. 11 para. 7(1); 1999 Sch. 5 para.
4(4).

(7), (8) 1969 s. 16(4A), (4B); 1999 Sch. 5 para. 4(5).
(9) 1969 s. 16(5); 1988 s. 128(2), Sch. 10 Pt. II para. (c) (part);

Courts and Legal Services Act 1990 (c. 41) Sch. 16 para.
4(5) (part).

para. 8
(1) 1969 s. 16(6); 1988 s. 128(2), Sch. 10 Pt. II paras. (b) (part),

(c) (part); Courts and Legal Services Act 1990 (c. 41) Sch.
16 para. 4(5) (part); 1991 Sch. 11 paras. 7(2), 40(2)(g).

(2) 1969 s. 70(1) “care or control”.
para. 9 1969 s. 16(7); 1988 s. 128(2), Sch. 10 Pt. II para. (b) (part).
para. 10 1969 s. 18(3) (part); 1969 s. 70(1) “child”; Access to Justice

Act 1999 (c. 22) Sch. 13 para. 63.
para. 11 1969 s. 16(8) (part); Courts Act 1971 (c. 23) s. 56(2), Sch. 9

Pt. I (part); 1998 Sch. 8 para. 20(1).
para. 12 1969 s. 70(2).

Sch. 8
para. 1 1998 Sch. 5 para. 1 (part).
para. 2
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(1) 1998 Sch. 5 para. 3(1).
(2) 1998 Sch. 5 para. 3(2); 1999 Sch. 5 para. 10(2).
(3) to (7) 1998 Sch. 5 para. 3(4) to (8).
(8) 1998 Sch. 5 para. 3(9); 1999 Sch. 5 para. 10(4).
(9) Drafting.

para. 3
(1) 1998 Sch. 5 para. 5(3) (part).
(2) 1998 Sch. 5 para. 5(3) (part), (4) (part); drafting.
(3) Drafting.
(4) 1998 Sch. 5 para. 5(3) (part).
(5) 1998 Sch. 5 para. 5(4) (part); Access to Justice Act 1999 (c.

22) Sch. 9 para. 9.
(6) 1998 Sch. 5 para. 5(5).

para. 4
(1) 1998 Sch. 5 para. 5(1) (part).
(2) 1998 Sch. 5 para. 5(1) (part), (2) (part); drafting.
(3) Drafting.
(4) 1998 Sch. 5 para. 5(2) (part).

para. 5
(1) 1998 Sch. 5 para. 2(1).
(2) Drafting.
(3) 1998 Sch. 5 para. 2(2).

para. 6
(1) to (3) 1998 Sch. 5 para. 4(1) to (3).
(4) 1998 Sch. 5 para. 4(4); LCR no. 7.
(5) 1998 Sch. 5 para. 4(5); 1999 Sch. 5 para. 11(2).
(6) 1998 Sch. 5 para. 4(7); 1999 Sch. 5 para. 11(4).
(7) 1998 Sch. 5 para. 4(7A); 1999 Sch. 5 para. 11(5).
(8), (9) 1998 Sch. 5 para. 4(8), (9).

para. 7 1998 Sch. 5 para. 5(7).
Sch. 9 —
Sch. 10 1998 s. 121(2) (part), (3) (part); Access to Justice Act 1999 (c.

22) s. 108(1) (part), Sch. 14 para. 1 (part); 1999 ss. 64(4)
(part), 68(3) (part); drafting.

Sch. 11
Part I —
Part II
para. 4 Crime (Sentences) Act 1997 (Commencement No. 2 and

Transitional Provisions) Order 1997 (S.I. 1997/2200) art.
5(1) (part).

para. 5 Crime (Sentences) Act 1997 (Commencement No. 2 and
Transitional Provisions) Order 1997 (S.I. 1997/2200) art.
5(2) (part).

para. 6 Crime and Disorder Act 1998 (Commencement No. 6)
Order 1999 (S.I. 1999/3426) art. 4(3) (part).

para. 7 Crime and Disorder Act 1998 (Commencement No. 6)
Order 1999 (S.I. 1999/3426) art. 4(1).

para. 8 Road Traffic Act 1991 (Commencement No. 4 and
Transitional Provisions) Order 1992 (S.I. 1992/1286) art.
6(1) (part), (5) (part).

para. 9 Criminal Procedure and Investigations Act 1996 (Appointed
Day No. 3) Order 1997 (S.I. 1997/682) art. 2; Criminal
Procedure and Investigations Act 1996 (Commencement)
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(Section 65 and Schedules 1 and 2) Order 1997 (S.I.
1997/683).

para. 10 Criminal Justice and Public Order Act 1994
(Commencement No. 5 and Transitional Provisions)
Order 1995 (S.I. 1995/127) Sch. 2 para. 7 (part).

Parts III, IV —
Sch. 12 —
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