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Communications Act 2003
2003 CHAPTER 21

PART 2

NETWORKS, SERVICES AND THE RADIO SPECTRUM

CHAPTER 1

ELECTRONIC COMMUNICATIONS NETWORKS AND SERVICES

[F1Commitments by network provider

[F193A Notification to OFCOM of proposed commitments

(1) This section applies where OFCOM have made, or are considering the making of, a
determination that a person who provides a public electronic communications network
(“the dominant provider”) has significant market power in an identified services
market.

(2) The dominant provider may notify OFCOM of a proposal to address the competition
problems that are identified in the market power determination, or the possible
competition problems that are identified in the proposal for a market power
determination, by making commitments to provide network access to, or co-
investment in, that network.

(3) The proposal must—
(a) be sufficiently detailed to enable OFCOM to undertake a detailed

consideration under subsection (6);
(b) specify the period during which the dominant provider is willing to be bound

by the commitments; and
(c) comply with such other requirements as OFCOM may publish for the

purposes of this subsection.
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(4) If the proposal complies with subsection (3), OFCOM must publish a notification of
the proposal.

(5) The notification must—
(a) state that OFCOM are considering whether to accept the proposed

commitments;
(b) set out the effect of the proposal and an initial analysis by OFCOM of the

proposal; and
(c) specify the period within which representations may be made to OFCOM

about the proposal and analysis.

(6) OFCOM must—
(a) consider every representation about the proposal and analysis made to them

during the period specified in the notification under subsection (5);
(b) notify the dominant provider of their opinion—

(i) that the proposal is adequate to address the competition problems, or
possible competition problems, mentioned in subsection (2); or

(ii) that if specified changes were made the proposal would be adequate
to address those problems; or

(iii) that for specified reasons the proposal is inadequate to address those
problems; and

(c) publish the notification given under paragraph (b).

(7) The dominant provider may then revise the proposal in the light of OFCOM’s opinion.

(8) If the dominant provider notifies OFCOM that the dominant provider is willing to
implement the proposal, or the proposal as revised under subsection (7), OFCOM may
decide to make the commitments binding, for such period as they may specify in the
decision.

(9) A decision under subsection (8) (referred to in this Chapter as a “commitments
decision”) takes effect on being notified by OFCOM to the dominant provider and
published by OFCOM.

(10) The publication of a notification under this section must be in such manner as appears
to OFCOM to be appropriate for bringing the notification to the attention of the persons
who, in OFCOM’s opinion, are likely to be affected by the matters notified.]
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