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S C H E D U L E S

SCHEDULE 1

MINOR AND CONSEQUENTIAL AMENDMENTS

PART 1

AMENDMENTS OF THE 1995 ACT

33 (1) Section 67 (regulations and orders) is amended as follows.

(2) In subsection (1) (powers to be exercised by statutory instrument), after “Any power
under this Act” there is inserted “of the Secretary of State, the Scottish Ministers or
the National Assembly for Wales”.

(3) In subsection (3)(a) (power to make such incidental etc. provision as appears to
the Secretary of State to be expedient), for “Secretary of State” there is substituted
“person by whom the power is exercisable”.

(4) After subsection (3) there is inserted—

“(3A) Where regulations under section 21D(7)(b) provide for the omission of
section 21D(5), the provision that may be made by the regulations in exercise
of the power conferred by subsection (3)(a) includes provision amending
section 21D for the purpose of omitting references to section 21D(5).

(3B) The provision that may be made by regulations under section 21G(5)(b)
in exercise of the power conferred by subsection (3)(a) includes provision
amending or repealing section 21G(4).

(3C) The provision that may be made by regulations under any of subsections (1)
to (4) of section 49D in exercise of the power conferred by subsection (3)(a)
includes provision amending or repealing an enactment.”

(5) For subsections (4) and (5) (instruments containing orders under section 50(3), which
has been repealed, to be subject to affirmative procedure and, with certain exceptions,
other instruments to be subject to annulment) there is substituted—

“(4) Subsection (4A) applies to—
(a) the first regulations to be made under section 21H(1);
(b) the first regulations to be made under each of subsections (1), (2)

and (4) of section 31AE;
(c) regulations under section 31AE(1), (2) or (4) that amend this Act;
(d) regulations under section 31AE(1) that make provision as to

remedies;
(e) regulations under section 47J(3);
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(f) regulations under section 49D(1) or (2) that, in exercise of the power
under subsection (3)(a), amend or repeal an enactment contained in
an Act or in an Act of the Scottish Parliament;

(g) regulations under section 67A(3);
(h) regulations under paragraph 6A(2) of Schedule 1.

(4A) No regulations to which this subsection applies shall be made unless a draft
of the statutory instrument containing the regulations (whether containing
the regulations alone or with other provisions) has been laid before, and
approved by a resolution of, each House of Parliament.

(4B) Subsection (4C) applies to regulations under section 49D(3) or (4) that,
in exercise of the power under subsection (3)(a), amend or repeal any
enactment contained in an Act or in an Act of the Scottish Parliament.

(4C) No regulations to which this subsection applies shall be made unless a draft
of the statutory instrument containing the regulations (whether containing
the regulations alone or with other provisions) has been laid before, and
approved by a resolution of, the Scottish Parliament.

(4D) A statutory instrument—
(a) that—

(i) contains regulations under section 49D(3) or (4), and
(ii) is not subject to the requirement in subsection (4C) that a

draft of the instrument be laid before, and approved by, the
Scottish Parliament, or

(b) that contains regulations or an order made by the Scottish Ministers
under section 33,

shall be subject to annulment in pursuance of a resolution of the Scottish
Parliament.

(5) A statutory instrument—
(a) that—

(i) contains regulations made by the Secretary of State under
this Act, and

(ii) is not subject to the requirement in subsection (4A) that a
draft of the instrument be laid before, and approved by a
resolution of, each House of Parliament, or

(b) that contains an order made by the Secretary of State under this Act
that is not an order under section 3(9), 47(1), 53A(6)(a) or 70(3),

shall be subject to annulment in pursuance of a resolution of either House
of Parliament.

(5A) A statutory instrument that contains an order under section 47(1), if made
without a draft having been laid before, and approved by a resolution of,
each House of Parliament, shall be subject to annulment in pursuance of a
resolution of either House, but the exercise of the discretion conferred by
this subsection is subject to section 67A.”


