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S C H E D U L E S

SCHEDULE 5

TRANSITIONAL PROVISIONS AND SAVINGS

PART 2

REPEAL OF THE ENDURING POWERS OF ATTORNEY ACT 1985

Exercise of powers of donor as trustee
14 (1) Section 2(8) of the 1985 Act (which prevents a power of attorney under section 25 of

the Trustee Act 1925 (c. 19) as enacted from being an enduring power) is to continue
to apply to any enduring power—

(a) created before 1st March 2000, and
(b) having effect immediately before the commencement day.

(2) Section 3(3) of the 1985 Act (which entitles the donee of an enduring power to
exercise the donor's powers as trustee) is to continue to apply to any enduring power
to which, as a result of the provision mentioned in sub-paragraph (3), it applies
immediately before the commencement day.

(3) The provision is section 4(3)(a) of the Trustee Delegation Act 1999 (c. 15) (which
provides for section 3(3) of the 1985 Act to cease to apply to an enduring power
when its registration is cancelled, if it was registered in response to an application
made before 1st March 2001).

(4) Even though section 4 of the 1999 Act is repealed by this Act, that section is to
continue to apply in relation to an enduring power—

(a) to which section 3(3) of the 1985 Act applies as a result of sub-paragraph (2),
or

(b) to which, immediately before the repeal of section 4 of the 1999 Act,
section 1 of that Act applies as a result of section 4 of it.

(5) The reference in section 1(9) of the 1999 Act to section 4(6) of that Act is to be read
with sub-paragraphs (2) to (4).
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