
These notes refer to the Equality Act 2006 (c.3)
which received Royal Assent on 16 February 2006

EQUALITY ACT 2006

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: The Commission for Equality and Human Rights

Section 6: Disclosure

24. Section 6 creates a summary criminal offence of unauthorised disclosure by a former
or current Commissioner, Investigating Commissioner, employee, or member of a
committee established by the Commission, of information provided to the CEHR
by third parties in the course of an inquiry, investigation, assessment, compliance
notice process, or a negotiation to obtain an agreement. Information obtained through
the exercise of its other functions will be subject to disclosure in accordance with
the Freedom of Information Act 2000. Subsection (3) provides an exhaustive list of
categories for which a disclosure can be authorised. They are disclosure made: for the
purpose of the exercise of a function of the CEHR under any of sections 16, 20, 21, 24,
25, 31 and 32; in a report of an inquiry, investigation, or assessment published by the
CEHR; in pursuance of an order of a court or tribunal; with the consent of each person
to whom the disclosed information relates; in a manner that ensures that no person to
whom the disclosed information relates can be identified; for the purpose of civil or
criminal proceedings to which the CEHR is party, or; if the information was acquired
by the CEHR more than 70 years before the date of the disclosure. Subsection (3) does
not permit disclosure of information provided by, or relating to, an intelligence service.
Such material can only be disclosed under subsection (4) where the intelligence service
has given its consent. Subsection (6) provides that the penalty for a summary conviction
shall be a fine up to the statutory maximum i.e. £5,000.
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