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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 16: General and Miscellaneous

Schedule 9: Work: exceptions

Part 2: Exceptions relating to age

Retirement: paragraph 8

Provision of services, etc. to the public: paragraph 19
Effect

848. This paragraph provides that an employer who provides services to the public at large
is not liable for claims of discrimination or victimisation by an employee under Part
5 of the Act in relation to those services. Rather, where individuals are discriminated
against or victimised in relation to those services, they can make a claim in the county
court under Part 3. If on the other hand the service differs from that provided to other
employees, is provided under the terms and conditions of employment, or the service
is to do with training, the individual can bring a claim in an employment tribunal for
breach of the provisions in Part 5. These provisions are also applicable to services
provided by principals, firms, limited liability partnerships and relevant persons (in
respect of personal or public office-holders).

Background

849. This section is designed to replace similar provisions in previous legislation and has
been extended to partnerships.

Examples

• If an employee of a car hire company is denied the hire of one of its cars (on the same
terms available to the general public) because he is black, the employee must claim under
the “services” section of the Act in the county court, rather than through an employment
tribunal under the “work” provisions of the Act.

• If the same employee’s employment contract provides that he is allowed to hire the
company’s cars at a discount (which members of the public would not get), but the employee
is refused the discount when he goes to hire one of the firm’s cars because he is a Muslim,
then the employee would be able to make a discrimination claim under section 39.
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