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Equality Act 2010

2010 CHAPTER 15

PART 10

CONTRACTS, ETC.

Supplementary

147 Meaning of “qualifying compromise contract”

(1) This section applies for the purposes of this Part.

(2) A qualifying compromise contract is a contract in relation to which each of the
conditions in subsection (3) is met.

(3) Those conditions are that—

(a)
(b)
(©)

(d)

(e)
)

the contract is in writing,

the contract relates to the particular complaint,

the complainant has, before entering into the contract, received advice from
an independent adviser about its terms and effect (including, in particular,
its effect on the complainant’s ability to pursue the complaint before an
employment tribunal),

on the date of the giving of the advice, there is in force a contract of insurance,
or an indemnity provided for members of a profession or professional body,
covering the risk of a claim by the complainant in respect of loss arising from
the advice,

the contract identifies the adviser, and

the contract states that the conditions in paragraphs (c) and (d) are met.

(4) Each of the following is an independent adviser—

(a)
(b)

a qualified lawyer;

an officer, official, employee or member of an independent trade union
certified in writing by the trade union as competent to give advice and as
authorised to do so on its behalf;
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(c) aworker at an advice centre (whether as an employee or a volunteer) certified
in writing by the centre as competent to give advice and as authorised to do
so on its behalf;

(d) a person of such description as may be specified by order.

(5) Despite subsection (4), none of the following is an independent adviser in relation to
a qualifying compromise contract—

(a) aperson who is a party to the contract or the complaint;

(b) aperson who is connected to a person within paragraph (a);

(¢) aperson who is employed by a person within paragraph (a) or (b);

(d) a person who is acting for a person within paragraph (a) or (b) in relation to
the contract or the complaint;

(e) aperson within subsection (4)(b) or (¢), if the trade union or advice centre is
a person within paragraph (a) or (b);

(f) a person within subsection (4)(c) to whom the complainant makes a payment
for the advice.

(6) A “qualified lawyer”, for the purposes of subsection (4)(a), is—

(a) inrelation to England and Wales, a person who, for the purposes of the Legal
Services Act 2007, is an authorised person in relation to an activity which
constitutes the exercise of a right of audience or the conduct of litigation;

(b) inrelation to Scotland, an advocate (whether in practice as such or employed
to give legal advice) or a solicitor who holds a practising certificate.

(7) “Independent trade union” has the meaning given in section 5 of the Trade Union and
Labour Relations (Consolidation) Act 1992.

(8) Two persons are connected for the purposes of subsection (5) if—
(a) one is a company of which the other (directly or indirectly) has control, or
(b) both are companies of which a third person (directly or indirectly) has control.

(9) Two persons are also connected for the purposes of subsection (5) in so far as a
connection between them gives rise to a conflict of interest in relation to the contract
or the complaint.
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