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LOCALISM ACT 2011

EXPLANATORY NOTES

COMMENTARY
Part 5: Community Empower ment
Chapter 1: Council Tax

Section 72: Referendumsrelating to council tax increases

162.  Subsection (1) gives effect to Schedule 5 which inserts a new Chapter 4ZA into Part |
of the Local Government Finance Act 1992. Subsection (2) gives effect to Schedule 6.

Schedule 5: New Chapter 4ZA: Referendumsrelating to council tax increases

New Section 52ZB: Duty to determine whether council tax excessive

163.  New section 52ZB sets out the duty on billing authorities, major precepting authorities
and local precepting authorities to each determine whether their relevant basic amount
of council tax for afinancial year is excessive. If an authority’s relevant basic amount
of council tax is excessive, the provisions in relation to the duty to hold a referendum

apply.
New section 52ZC: Deter mination of whether increaseis excessive

164. New section 52ZC provides that a set of principles determined by the Secretary of
State will be used to decide whether an authority’s relevant basic amount of council
tax for the year is excessive. One or more principles may be set. The set of principles
must include a comparison between the relevant basic amount of council tax for the
year under consideration, and the preceding year. Two different relevant basic amounts
of council tax are applicable to the area of the Greater London Authority because the
special expense of the Mayor’ s Office for Policing and Crime? relatesto only part of the
Greater London Authority’s area. The different amounts are defined as the unadjusted
relevant basic amount and the adjusted relevant basic amount in new section 52ZX(3).
Principles which apply to the Greater London Authority may only make a comparison
between unadjusted relevant basic amounts of council tax, a comparison between
adjusted relevant basic amounts of council tax or a comparison between unadjusted
relevant basic amounts of council tax and acomparison between adjusted relevant basic
amounts of council tax. A comparison between unadjusted relevant basic amounts of
council tax and adjusted rel evant basic amounts of council tax cannot therefore be made.
Other than the principle comparing rel evant basic amounts of council tax, the Secretary
of State can determine other principles. One of the other principles could potentially
include a de minimis threshold or thresholds. This may state that neither council tax
increases, nor abasic amount of council tax, would be considered excessiveif these are
below a specified threshold level.

1  Oncetherelevant provisions of the Police Reform and Social Responsibility Act 2011 are in force, the Metropolitan Police
Authority will be replaced by the Mayor’ s Office for Policing and Crime.
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New section 52ZC also provides that the Secretary of State may determine principles
for particular categories of authority. The principles must be applied to all authorities
falling within that category. Where the Secretary of State determines categories and
an authority does not fall within any category, its relevant basic amount of council
tax for the financial year cannot be determined as excessive. Where no categories are
determined, any principles determined will apply to all authorities.

New section 52ZD: Approval of principles

166.

New section 52ZD provides that the principles for afinancial year must be specified
in a report to be laid before the House of Commons before the date on which the
local government finance report for the year is approved by resolution of the House of
Commons. Where the report is not laid, or not approved by resolution of the House of
Commons, no principles can take effect and no authority’s relevant basic amount of
council tax can be determined as excessive for the year under consideration.

New section 52ZE: Alter native notional amounts

167.

New section 52ZE provides the Secretary of State with the power to make a report
setting alternative notional amounts to be used in place of an authority’ srelevant basic
amount of council tax for the preceding year. The alternative notional amounts will be
used when making a comparison with an authority’ s relevant basic amount of council
tax for the year under consideration to determine whether its council tax is excessive.
An aternative notional amount report may be made when an authority did not exist at
the beginning of the financial year preceding the one under consideration, or where the
functions of an authority have changed. Thisisto enable alike-for-like comparison of
council tax changes for the purposes of determining whether an amount of council tax
isexcessive by referenceto the principles. The amount should be set out in areport that
may relateto morethan one authority. It must contain such explanations asthe Secretary
of State thinks desirable of the need for an alternative notional amount to be calcul ated
and the method of calculation, and must be laid before the House of Commons. The
report takes effect if approved by resolution of the House of Commons,

New section 52ZF: Billing authority’s duty to make substitute calculations

168.

New section 52ZF sets out what a billing authority must do if it sets an excessive
council tax increase. It must make substitute calculations which will have effect, in
the event that the authority’ s proposed excessive increase in council tax is rejected in
a referendum or the authority fails to hold a referendum when it is required to do so.
The amount calculated as an authority’s relevant basic amount of council tax in the
substitute cal culations must be below the amount which is considered excessive under
the principles.

New section 52ZG: Arrangementsfor referendum

169.

New section 52ZG provides that a billing authority must make arrangements to hold
areferendum where the billing authority itself has set an excessive increase in council
tax. The referendum can be held at any time of the authority’ s choosing subject to this
being no later than the first Thursday in May or a date specified by the Secretary of
State by order.

New section 52ZH: Effect of referendum

170.

New section 52ZH requires the billing authority to inform the Secretary of State of
the result of the referendum. Where the result of the referendum is that an authority’s
excessive increase in council tax is rejected the authority’ s substitute cal culations have
effect for the financial year.
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New section 5271 : Failureto hold referendum

171.  New section 5271 sets out the position where a billing authority is required to hold a
referendum but, for any reason, failsto do so by the deadline date which would be either
thefirst Thursday in May, or another date the Secretary of State may specify by Order.
In such circumstances, the authority’ s substitute calculations will have effect.

New section 52ZJ: M ajor precepting authority’sduty to make substitute
calculations

172. New section 52ZJ provides that where a major precepting authority sets an excessive
council tax increase it must make substitute calculations, which will have effect in the
event that the authority’s proposed council tax increase is rejected in a referendum.
The substitute calculations will aso have effect where a referendum is not held on
an excessive increase by the required date. The amount calculated as an authority’s
relevant basic amount of council tax in the substitute cal culations must be below that
which is considered excessive under the principles. The section outlines the different
methods of calculation which are required by (i) all major precepting authorities except
the Greater London Authority and (ii) the Greater London Authority, to reflect the
different way in which it must make its calculations.

New section 52ZK: Major precepting authority’s duty to notify appropriate
billing authorities

173. New section 52ZK providesthat whereamajor precepting authority has set an excessive
increasein council tax it should notify each appropriate billing authority that its council
tax isexcessive and that the billing authority istherefore required to hold areferendum.
The section outlinesthe different cal cul ationswhich must beincluded in the notification
for (i) al major precepting authorities except the Greater London Authority and (ii)
the Greater London Authority, to reflect the different way in which it calculates its
basic amount of council tax. The date by which the notification is to be given isto be
prescribed by the Secretary of State in regulations.

New section 52ZL: Local precepting authority’s duty to make substitute
calculations

174.  New section 52ZL provides that where a local precepting authority sets an excessive
council tax increase it must make substitute cal culations which will have effect in the
event that the authority’ s proposed increase is rejected in areferendum. The substitute
calculations will aso have effect where a referendum is not held on an excessive
increase by the required date. The amount calculated as an authority’s relevant basic
amount of council tax in the substitute cal cul ations must be an amount below that which
is considered excessive under the principles.

New section 52ZM: Local precepting authority’sduty to notify appropriate
billing authority

175.  New section 52ZM requiresthat where alocal precepting authority has set an excessive
amount of council tax it must notify its appropriate billing authority that it is required
to hold a referendum. The section sets out the cal culations which must be included in
the notice. The date by which the notification is to be given isto be prescribed by the
Secretary of State in regulations.

New section 52ZN: Arrangementsfor referendum

176.  New section 52ZN provides that where a major or local precepting authority sets an
excessive amount of council tax and givestherequired notification to abilling authority,
the billing authority must make arrangements to hold a referendum. The referendum
can be held at any time of the hilling authority’ s choosing subject to this being no later
than the first Thursday in May or a date specified by the Secretary of State by Order.
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However, where a precepting authority sets an excessive increase in relation to which
two or more hilling authorities must organise a referendum, the referendums must be
held on the first Thursday in May or such other date as the Secretary of State may
specify by Order. This section provides that, subject to any regulations made by the
Secretary of State, the billing authority can recover the costs of holding a referendum
triggered by a precepting authority from that precepting authority.

New section 527 0: Effect of referendum

177.  New section 52Z0 requires that the precepting authority must inform the Secretary of
State of the result of the referendum. Where the result of the referendum is that an
authority’ sincreasein council tax isrejected the authority’ s substitute cal cul ations have
effect for the financial year.

New section 52ZP: Failureto hold referendum

178.  New section 52ZP sets out the position where a billing authority is required to hold a
referendum on behalf of a precepting authority but, for any reason, failsto do so by the
deadline date of the first Thursday in May or such other date asis specified by Order.
In such circumstances, the precepting authority’ s substitute cal culations have effect.

New section 52ZQ: Regulations about referendums

179.  New section 52ZQ allows the Secretary of State to make regulations concerning the
conduct of referendums. It also allows the Secretary of State to make provision in
regul ations to combine pollswhere more than one referendum on a council tax increase
is being held or where other elections or referendums are being held.

New sections 52ZR to 52ZW: Directions

180.  New sections 52ZR to 52Z\W make provision for asituation in which an authority isin
financial difficulty. Under new section 52ZR if it appears to the Secretary of State that
an authority will be unable to discharge its functions in an effective manner, or unable
to meet its financial obligations unless it sets a council tax increase which exceeds the
principles determined under new section 52ZC, the Secretary of State may direct that
the referendums provisions do not apply to the authority for a financia year. In the
case of the Greater London Authority, a direction may be given where it appears to the
Secretary of Statethat one or more of the Greater London Authority’ sconstituent bodies
will be unable to discharge its functions in an effective manner or one or more of the
bodieswill be unableto meet itsfinancial obligationsunlessit setsacouncil tax increase
which exceeds the principles. The Greater London Authority’s constituent bodies are
the Mayor of London, the London Assembly or a functional body. For the Greater
London Authority, a direction may only be given after the authority has calculated its
council tax for the financial year. For other authorities, a direction may also be given
before the authority has cal culated its council tax for the financial year. A direction may
not be given in any case where an authority’ s relevant basic amount of council tax for
the financial year has been rejected in areferendum.

181.  Under new sections52ZSand 52ZT, whereadirectionisgivento abilling authority or a
major precepting authority other than the Greater London Authority, the direction must
state the amount that is to be the authority’s council tax requirement for the financial
year. Wherethe direction is given before the authority has calculated its council tax, the
authority isrequired to comply with the Secretary of State's direction when calculating
its council tax for the financia year. If the direction is given after the authority has
calculated its council tax the authority must make substitute cal cul ationsto comply with
the direction.

182.  Under new section 52ZU, where a direction is given in relation to the Greater London
Authority, the direction must state the amount that is to be the council tax requirement
for the relevant constituent body. The Greater London Authority must then make
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substitute calculations in relation to the relevant constituent body to comply with the
direction and it may also make substitute calculations for other constituent bodies.
Where the substitute calculations result in an increase in the consolidated council tax
regquirement for the Greater London Authority, or the council tax cal culations made for
the Greater London Authority would differ from the last relevant calculations made,
the Greater London Authority must make substitute calculations. The increase in the
Greater London Authority’s consolidated council tax requirement as a result of the
substitute calculations must not exceed the increase which was required to be made
to the component council tax requirement for the relevant constituent body to comply
with the direction.

New section 52ZV provides that where a direction is given in relation to a local
precepting authority, the direction must state the amount that is to be the amount of the
local precepting authority’s council tax requirement for the financial year. Thisamount
isto be treated as the authority’ s council tax requirement for the year.

New section 52ZW sets out the time period in which an authority must make substitute
calculations where it is required to so after a direction has been issued. Where
a billing authority fails to make the required calculations within the time period
stated it will have no power to transfer any amount from its collection fund to its
general fund. This restriction will continue to apply until the authority makes the
reguired substitute cal culations. Where a precepting authority failsto makethe required
substitute cal culations within the relevant time period, no billing authority to which it
has power to issue a precept will be able to pay anything in respect of a precept issued
until the precepting authority makes those calculations and issues any precept that is
required to be issued in substitution.

New section 52Z X: M eaning of relevant basic amount of council tax

185.

New section 52ZX sets out the meaning of an authority’s relevant basic amount of
council tax and how this should be calculated. Two different definitions of the relevant
basic amount of council tax are applicable to the area of the Greater London Authority.
The unadjusted relevant basic amount of council tax relates to the area of the Greater
London Authority in relation to which the special expense of the Mayor’s Office for
Policing and Crime does not apply. The adjusted relevant basic amount of council tax
relates to the part of the Greater London Authority’ s area to which the special expense
of the Mayor’ s Office for Policing and Crime does apply.

New section 52ZY : Information for purposes of Chapter 4ZA

186.

New section 52ZY provides that the Secretary of State may require an authority to
supply information for the purpose of the performance of the Secretary of State's
functions under this Chapter. Where an authority failsto comply, the Secretary of State
may exercise those functions based on such estimates and assumptions as the Secretary
of State sees fit. The Secretary of State may also take account of any other available
information.

Schedule 6: Council tax referendums: further amendments

187.

188.

Schedule 6 of the Localism Act makes further amendments in relation to council tax
referendums. In particular, it amends Chapter 4A of the Local Government Finance Act
1992 which deals with the limitation of council tax and precepts so that the Secretary
of State will no longer have the power to cap council tax increases and the provisions
of this Chapter will only continue to apply in relation to Wales.

A number of other amendments are made in the Schedule. Paragraph 37 amends
Schedule 6 to the Greater London Authority Act 1999 so that the procedure for
determining the Greater London Authority’s consolidated council tax requirement
includes a duty to prepare and approve a substitute consolidated council tax
requirement. This duty will apply if the amount determined as the Greater London
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Authority’ s consolidated council tax requirement for the year resultsin arelevant basic
amount of council tax which does not comply with the principles approved under new
section 52ZD. The amount determined asthe authority’ s substitute consolidated council
tax requirement under Schedule 6 will be used when the Greater London Authority
makes substitute cal cul ations under new section 52ZJ.

Sections 7310 79 - Local authority requisite calculations

189.

190.

191

192.

193.

Sections 73 to 79 amend the calculations (“the requisite calculations’) which billing
authorities, major precepting authorities and local precepting authorities in England
must make to determine their basic amounts of council tax for a financia year.
The principal effect of these sections is to replace the obligation to calculate a
budget requirement for a financial year with an obligation to calculate a council tax
requirement. This change has been made possiblein relation to England by the repeal of
the Secretary of State’s power to cap an authority's budget requirement (see generally
paragraphs 4 to 28 of Schedule 6) and the introduction of referendums in relation to
council tax increases (see section 72 and Schedule 5).

Under previous legidation an authority’s budget requirement for a financia year
was the amount that the authority requires from council tax, revenue support grant,
redistributed non-domestic rates and certain other income sources in order to finance
its budget for the year. Powers in the Local Government Finance Act 1992 and the
Greater London Authority Act 1999 were used to make annual Alteration of Requisite
Calculations Regulationsin relation to England the purpose of which wasto ensure that
the requisite calculations for local authorities in England operate appropriately each
financial year. In particular, those Regul ations ensured that the correct itemswere taken
into account in the respective calculations of an authority’ s budget requirement and its
basic amount of council tax.

The changes made by sections 73 to 79 place local authority requisite calculations on
asimpler footing and avoid the need for regulations each financia year.

Under the new provisions an authority’s council tax requirement for a financial year
is the amount that the authority requires from council tax aone in order to finance its
budget for the year and this amount is used to calculate the authority’s basic amount
of council tax. This approach simplifies the council tax calculations, sinceit avoidsthe
need to deduct revenue support grant, redistributed non-domestic rates and the other
income sources from the authority’ s budget requirement before the authority’ s council
tax is calculated.

The new provisions also make explicit reference to “ proper practices’. Proper practices
for these purposes are the accounting practices that govern the preparation of local
authorities’ annual accounts. Including references to proper practices in the requisite
calculations simplifies and clarifies the operation of those calculations.

Section 73 — References to proper accounting practices

194.

Section 73 amends the definition of “proper practices’ in section 21 of the Local
Government Act 2003 so that that section applies to the Local Government Finance
Act 1992 and the Greater London Authority Act 1999. This amendment enables the
term “proper practices’ to be used in the amendments which are made to those Acts
by sections 74 to 79.

Section 74 — Council tax calculations by billing authoritiesin England

195.

Section 74 inserts new sections 31A and 31B into the Local Government Finance Act
1992. In relation to England these provisions replace sections 32 and 33 of that Act
which require a billing authority to calculate its budget requirement and basic amount
of council tax for afinancial year.
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New section 31A requires a billing authority to calculate its council tax requirement
each financial year. A billing authority is required to calculate its expected outgoings
and income for the year under new section 31A(2) and (3). Where the authority’s
expected outgoings exceed its expected income the difference is the authority’ s council
tax requirement for that year (new section 31A(4)).

New section 31A(5) to (9) specifies rules in relation to the calculations and new
section 31A(10) enables the Secretary of State to ater the calculations and the rules
by regulations. The calculations must be made before 11th March in the financial year
preceding that to which they relate (new section 31A(11)).

New section 31B(1) requires a billing authority to calculate its basic amount of council
tax for the year by dividing its council tax requirement by its council tax base. A billing
authority’s council tax base must be calculated in accordance with regulations made
by the Secretary of State (new section 31B(3)) and this amount must be notified to the
major precepting authorities that have power to issue precepts to the hilling authority
within the prescribed period (see the definition of item T in new section 31B(1)).

Section 75 — Council tax calculations by major precepting authoritiesin England

190.

200.

201.

202.

Section 75 inserts new sections 42A and 42B into the Local Government Finance Act
1992. Inrelation to England these provisions will replace sections 43 and 44 of that Act
which require a major precepting authority (other than the Greater London Authority)
to calculate its budget requirement and basic amount of council tax for afinancial year.

The provisions operate in a similar way to new sections 31A and 31B inserted by
section 74 of the Localism Act. New section 42A requires amajor precepting authority
to calculateits council tax requirement each financial year. A major precepting authority
is required to calculate its expected outgoings and income for the year under new
section 42A(2) and (3). Where the authority’ s expected outgoings exceed its expected
income the difference is the authority’s council tax requirement for that year (new
section 42A(4)).

New section 42A(5) to (10) specifies rules in relation to the calculations and new
section 42A(11) enables the Secretary of State to alter the calculations and the rules
by regulations. The calculations must be made before 1st March in the financia year
preceding that to which they relate (see section 41(4) of the Local Government Finance
Act 1992).

New section 42B(1) requires amajor precepting authority to calculate its basic amount
of council tax for the year by dividing its council tax requirement by its council tax base.
A magjor precepting authority’s council tax base is the aggregate of the amounts which
are calculated by the billing authorities to which the authority issues precepts as their
council tax bases for their areas or parts of their areas (see the definition of item T in
new section 42B(1)). These calculations must be made in accordance with regulations
made by the Secretary of State (new section 42B(3)).

Section 76 — Calculation of council tax requirement by the Greater London
Authority

203.
204.

Section 76 amends sections 85 and 86 of the Greater London Authority Act 1999.

Previously section 85 of the 1999 Act required the Greater London Authority to
calculate component budget requirements for each of the constituent bodies and a
consolidated budget requirement for the Greater London Authority as a whole. That
section isamended so that the Greater London Authority isinstead required to calculate
component and consolidated council tax requirements (see generally section 76(1) to
(9)of the Localism Act). As with other major precepting authorities the calculations
must be made before 1st March in the financial year preceding that to which they relate
(see section 41(4) of the Local Government Finance Act 1992)
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Section 86 of the Greater London Authority Act1999 specifies rules in relation to
the calculations made under section 85 of that Act. Those rules are amended in
consequence of the amendments made to sections 85, 88 and 89 of that Act (see
generally section 76(10) to (15) of the Localism Act).

In particular, new subsections (4D) to (4F) of section 86 of the Greater London
Authority Act 1999 enable the Secretary of State to prescribe amounts of grant which
the Greater London Authorrty must use in making cal culationsin respect of theMayor’s
Officefor Policing and Cri me? under section 85 of that Act. These new subsectionshave
been inserted as a result of amendments to sections 88 and 89 of the Greater London
Authority Act 1999 and the changes are more fully explained in relation to section 77
below.

Section 77 — Calculation of basic amount of council tax by the Greater London
Authority

207.

208.

200.

210.

211.

212.

Section 77 makes amendments to sections 88 and 89 of the Greater London Authority
Act 1999 and the way in which the Greater London Authority calculates its basic
amounts of tax under those sections. These amendments are consequential to the
amendments made by section 76 of the Localism Act.

The Metropolitan Police Authority (currently) exercises functions in relation to the
metropolitan police district. That area constitutes part only of the Greater London
Authority’s area and as a result the Greater London Authority is required to calculate
two basic amounts of council tax-

* abasic amount (calculated under section 88 of the Greater London Authority Act
1999) for that part of its areawhich is outside the metropolitan police district, and

* a basic amount (calculated under section 89 of the Greater London Authority
Act1999) for that part of its areawhich is within the metropolitan police district.

As previoudly drafted the basic amount calculated under section 88 of the Greater
London Authority Act 1999 does not include the component budget requirement of the
Metropolitan Police Authority, whereas that calculated under section 89 of that Act
does.

In addition, the Greater London Authority Act 1999 enables the Secretary of State
to prescribe amounts in relation to certain grants which represent the portion of
those grants which relate to defraying the Metropolitan Police Authority’s budget
reguirement in whole or in part (seeitems P1 and P2 in sections 88(2) and 89(4) of that
Act). In other words, the Secretary of Stateis able to prescribe amounts of grant which
the Greater London Authority must allocate to the Metropolitan Police Authority.

The amendments to section 88 of the Greater London Authority Act 1999 (see
section 77(1) to (5) of the Localism Act) ater the way in which the basic amount of
council tax is calculated under that section. The basic amount of council tax under
section 88 is calculated by dividing the Greater London Authority’s consolidated
council tax requirement by the Greater London Authority’s council tax base for the
whole of its area. However the council tax requirement of the Mayor’s Office for
Policing and Cri me® is excluded from the calculation (see generaly new subsection (2)
of section 88 of the Greater London Authority Act 1999).

The amendments to section 89 of the Greater London Authority Act 1999 (see
section 77(6) to (9) of the Localism Act) also alter the way in which the basic amount
of council tax is calculated under that section. What in effect is the basic amount of
council tax payablein respect of the Mayor’ s Officefor Policing and Crimeis cal cul ated

The Police Reform and Social Responsibility Act 2011 will transfer the functions currently exercised by the Metropolitan
Police Authority to the Mayor’s Office for Policing and Crime.
As mentioned above, the Metropolitan Police Authority isto be replaced by the Mayor’s Office for Policing and Crime.
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by dividing the council tax requirement for that body by the council tax base for the
metropolitan police area (see generally new subsection (4) of section 89 of the Greater
London Authority Act 1999).

As part of the amendments made by sections 76 and 77 of the Localism Act, items P1
and P2 are omitted from sections 88 and 89 of the Greater London Authority Act 1999
and replaced by new subsections (4D) to (4F) of section 86 of that Act. These new
subsectionswill play asimilar rolein relation to the calculations for the Mayor’ s Office
for Policing and Crime asitems P1 and P2 currently play in relation to the calculations
for the Metropolitan Police Authority.

Section 78 — Council tax calculations by local precepting authoritiesin England

214.

215.

216.

Section 78 inserts new sections 49A and 49B into the Local Government Finance Act
1992. In relation to England these provisions will replace sections 50 and 51 of that
Act which require alocal precepting authority to calculate a budget requirement for a
financia year and enable such an authority to make substitute cal culations for that year.

New section 49A requires a local precepting authority to calculate its council tax
regquirement each financial year. A local precepting authority isrequired to calculateits
expected outgoings and income for the year under new section 49A(2) and (3). Where
the authority’s expected outgoings exceed its expected income the difference is the
authority’s council tax requirement for that year (new section 49A(4)).

New section 49B enables alocal precepting authority to calculate a substitute council
tax requirement for afinancial year, but the substitute cal culations have no effect if the
amount calculated would exceed that previoudly calculated by the authority.

Section 79 — Council tax: minor and consequential amendments

217.

Section 79 and Schedule 7 make a number of minor and consequential amendmentsto
other enactments as a consequence of the provisionsin sections 73 to 78. In particular,
anumber of provisionsin the Local Government Finance Act 1992 are amended so that
they apply in relation to Wales only.

Section 80 — Council tax revaluationsin Wales

218.

Section 80 amends the Local Government Finance Act 1992 to provide the Welsh
Ministers with the power, by order, to determine the timing of council tax revaluations
in Wales, rather than being bound to the timetable for Wales currently set out by the
Local Government Finance Act 1992. Thisprovidesthe Welsh Ministerswiththeoption
to cancel the planned 2015 council tax revaluation in Wales. The orders are subject to
the affirmative resolution procedure in the Assembly.

Chapter 2: Community Right to Challenge

Section 81: Duty to consider expression of interest

2109.

Section 81 requires arelevant authority, defined asincluding acounty council, adistrict
council or aLondon borough council, to consider an expression of interest submitted by
avoluntary or community body, charity, parish council, or employees of the authority
in relation to providing or assisting in providing a service provided by or on behalf of
the local authority. This section also defines terms used in the rest of this Chapter. The
Secretary of State may specify what an expression of interest should contain and which
services may be excluded from the Right. The Secretary of State may specify other
persons as relevant authorities or relevant bodies and make changes to defined terms
and other amendments to Chapter 2 as a conseguence.
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Section 82: Timing of expressions of interest

220.  Section 82 enablesarelevant authority to set out periods when an expression of interest
may be submitted. Any such period must be published. Where no period is specified,
an expression of interest may be submitted at any time.

Sections 83 and 84: Consideration of expressions of interest

221.  Sections 83 and 84 require a relevant authority that has received an expression of
interest to consider it and respond by either accepting it, with or without modification,
and running a procurement exercise for the service; or rejecting it on grounds specified
by the Secretary of State. Any modification can only be made where the expression
of interest would otherwise be rejected and must be agreed by the body submitting
it. An authority must notify the body that submitted an expression of interest of their
decision, including the reasons where it decides to reject or modify, and publish the
notification. The relevant authority must specify minimum and maximum periods
between an expression of interest being accepted and it starting a procurement exercise;
and the maximum period between an expression of interest being accepted and the
relevant body being notified of the decision. The relevant authority must consider how
both the expression of interest and the procurement exercise might promote or improve
the social, economic or environmental well-being of the authority’ sarea. An expression
of interest can be withdrawn by the submitting body at any time.

Section 85: Supplementary

222.  Section 85 alowsthe Secretary of State to make further provision in regulations about
the process to be followed by a relevant authority receiving an expression of interest.
A relevant authority exercising functionsin relation to Chapter 2 must also have regard
to any guidance issued by the Secretary of State.

Section 86: Provision of advice and assistance

223.  Section 86 authorisesthe Secretary of State to provide advice and assistancein relation
to thecommunity right to challenge, either directly or through others. Thiscould include
financial assistanceto arelevant body, such asagrant or |oan, or education and training.

Chapter 3: Land of Community Value

Section 87: Lists of assets of community value

224.  This section places a duty on loca authorities in England and Wales to maintain a
list of assets of community value. Listed assets will be removed from the list after 5
years (unless already removed) with a power to the appropriate authority (the Secretary
of State for England and the Welsh Ministers for Wales) to amend that period. The
local authority can determine the form and content of the list, subject to any specific
requirements set out in regulations.

Sections 88 and 105: Land of community value

225.  Section 88 defines land of community value. It also gives a power to set out in
regulations types of land that are not of community value and includes alist of factors
that may bereferred to by the appropriate authority when exercising thispower. Section
105 provides that this Chapter appliesto the Crown.

Sections 89, 90 and 91: Proceduresfor including land in list

226.  Section 89 provides that land may only be included on the list in response to a
community nomination or where permitted in regulations made by the appropriate
authority. It defines community nominations as nominations made by a parish council
(in England) or community council (in Wales) or a voluntary or community body
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with alocal connection. It provides for regulations to define voluntary and community
body and set out the conditions for “local connection”, to prescribe the contents of
community nominations, and to set out proceduresthat local authoritieswill berequired
tofollow in considering whether to list. Section 90 requiresalocal authority to consider
a community nomination, and to list the land if it is of community value and in the
authority’s area. It also requires the local authority to give a community nominator
written reasons for not listing the land. Section 91 requires local authorities to give
notice to specified persons of inclusion on or remova from the list together with a
description of the statutory provisions, or, where it does not seem to the local authority
practical to give notice to a person, to take reasonable alternative steps to bring it to
the attention of that person. When notifying parties about the removal of an asset, the
reasons for removal must be given.

Section 92: Review of decision to includeland in list

227.

This section gives the owner of the land aright to have the decision to list it reviewed
by the local authority, specifies what the local authority must do if the review reverses
the decision, and provides for the appropriate authority in regulations to set out the
procedure for carrying out such reviews. It also includes a power to provide for an
appeal against the review decision.

Section 93: List of land nominated by unsuccessful community nominations

228.

This section requires local authorities also to maintain a list of assets that have been
nominated unsuccessfully through the community nomination process, and specifies
that it should include the reasons why the nomination was unsuccessful. The local
authority may (but does not have to) remove land from the list after it has been on it for
fiveyears. Thelocal authority can determine the form and content of the list.

Section 94: Publication and inspection of thelists

229.

This section places a duty on local authorities to publish both lists, to make them
available for free inspection within its area, and provide one copy, free of charge, to
anyone who asks for one.

Sections 95, 96 and 97: Moratorium on the disposal of listed assets

230.

Section 95 prohibits the owner of listed land from entering into a relevant disposal
of it except where specified conditions are satisfied. These conditions provide for
notification to the local authority by the owner of an intention to make a relevant
disposal, and for either a six week interim moratorium or a six month full moratorium
(which may be triggered by a community interest group) to apply. They aso provide
for an eighteen month protected period when no further moratorium will apply. Types
of relevant disposals that are exempted from the moratorium conditions are listed, with
a power to specify further exemptions in regulations. ‘Community interest group’ is
to be defined in regulations. Section 96 defines a relevant disposal as being a disposal
with vacant possession of a freehold estate or the grant or assignment with vacant
possession of a lease granted for at least 25 years. A power is included to amend the
definition. Section 97 specifies what the local authority must do on receiving notice
under section 95 from the owner.

Section 98: Informing owner of request to be treated as bidder

231.

This section provides that where an owner has notified the local authority under
section 95 of intending to sell, the local authority must as soon as practicable notify the
owner of awritten request from acommunity interest group to be treated as a potential
bidder if the request is received during the interim moratorium.
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Section 99: Compensation

232. This section gives the appropriate authority power to provide for payment of
compensation.

Section 100: Local land charge

233.  This section provides for the listing of an asset of community value to be alocal land
charge, administered by the listing local authority.

Section 101: Enforcement

234.  Section 101 enables regulations to be made by the appropriate authority in order to
reduce or prevent contravention of the provisions.

Section 102: Co-operation

235. This section specifies that local authorities must co-operate in instances where
nominated land falls within different local authority areas.

Sections 103 and 104: Advice and assistance

236.  Section 103 authorises the Secretary of State to do anything the Secretary of State
considers appropriate for the purpose of providing advice or assistance to anyone
in England in relation to Chapter 3 of Part 5 of the Localism Act. This includes
doing anything the Secretary of State considers appropriate for giving advice or the
making of arrangements to provide advice or assistance to community interest groups
in connection with bidding for, or acquiring, land listed as being of community value
(including considering whether to bid and preparing bids); or in connection with
considering bringing, or preparating to bring, such land into effective use. Things that
may be done under the section include direct financial assistance (such asgrants, loans,
guarantees or indemnities), or the making of arrangements for such assistance. Section
104 makes parallel provisionin relation to assistance by the Welsh Ministersin Wales.

Sections 106 and 107: Definitions

237.  These sections define “local authority” (in England and in Wales) and “owner” for the
purposes of this Chapter. For any listed land the owner will be either the freeholder
or the qualifying leaseholder most distant from the freeholder. A qualifying leasehold
estate must have been granted for at least 25 years. Powers are included for the
appropriate authority to amend both definitions.

Section 108: Interpretation of Chapter: general

238.  “Appropriate authority” is defined as meaning the Secretary of State in relation to
England, and the Welsh Ministersin relation to Wales. The definition of “land” needs
to be read alongside the definition of “land” set out in Schedule 1 to the Interpretation
Act 1978.

12


http://www.legislation.gov.uk/id/ukpga/2011/20/section/99
http://www.legislation.gov.uk/id/ukpga/2011/20/section/100
http://www.legislation.gov.uk/id/ukpga/2011/20/section/101
http://www.legislation.gov.uk/id/ukpga/2011/20/section/101
http://www.legislation.gov.uk/id/ukpga/2011/20/section/102
http://www.legislation.gov.uk/id/ukpga/2011/20/section/103
http://www.legislation.gov.uk/id/ukpga/2011/20/section/104
http://www.legislation.gov.uk/id/ukpga/2011/20/section/103
http://www.legislation.gov.uk/id/ukpga/2011/20/section/106
http://www.legislation.gov.uk/id/ukpga/2011/20/section/107
http://www.legislation.gov.uk/id/ukpga/2011/20/section/108

