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HEALTH AND SOCIAL CARE ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3 - Regulation of Health and Adult Social Care Services

Chapter 1 —Monitor

Section 68 - Duty to review regulatory burdens

693.

694.

This section requires Monitor to keep its exercise of functions under review to
ensure that it does not impose or maintain unnecessary burdens, having regard to
best regulatory practice. It is based on section 72 of the Regulatory Enforcement and
Sanctions Act 2008. The purpose of subsection (1) is to ensure that Monitor only
imposes regulation that is necessary and proportionate, and that this is reviewed over
time. This means that where developments over time render a particular regulatory
burden no longer necessary then Monitor should remove that burden.

The remainder of this section stipulates that Monitor isrequired to publish a statement,
reporting upon its duty to review regulatory burdens over the previous year and
setting out its plans for the following year. Monitor is then required to have regard
to its statement when carrying out its functions. Monitor would be able to revise the
statement, but must publish revisions as soon as practicable.
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