
These notes refer to the Health and Social Care Act 2012
(c.7) which received Royal Assent on 27 March 2012

HEALTH AND SOCIAL CARE ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7 – Regulation of Health and Social Care Workers

Orders under section 60 of the Health Act 1999

Section 209 – Power to regulate social workers etc. in England

1264. This section amends the existing power under section 60 of the 1999 Act to provide
a power for Her Majesty by Order in Council to regulate (and modify the regulation
of) social workers, and social care workers, in England. The power enables primary
legislation to be amended. This power replaces the Secretary of State’s current power
under section 124 of the Health and Social Care Act 2008 to regulate social workers,
and social care workers, in England using secondary legislation. The definitions in
subsections (5) and (6) are based on those in section 55 of the Care Standards Act 2000.

1265. The existing power under section 60 enables Her Majesty by Order in Council, amongst
other things, to modify the regulation of certain specified health professions and to
regulate any other profession which appears to Her to be concerned with the physical
or mental health of individuals.

1266. Subsections (11), (12) and (13) amend section 60A of the 1999 Act to provide that
proceedings before a regulatory body relating to social, or social care, workers in
England should be subject to the civil standard of proof. This represents no change from
the standard of proof used by the General Social Care Council.

1267. Schedule 15, at paragraph 45, disapplies section 124 of the Health and Social Care Act
2008 in relation to England. Previously, section 124 of the Health and Social Care Act
2008 enabled the Secretary of State, by way of regulations, to regulate or modify the
regulation of social workers and social care workers in England.
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