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Health and Social Care Act 2012
2012 CHAPTER 7

PART 3

REGULATION OF HEALTH AND ADULT SOCIAL CARE SERVICES

[F1CHAPTER 4

THE NHS PAYMENT SCHEME

[F1114A The NHS payment scheme

(1) NHS England must publish a document, to be known as “the NHS payment scheme”,
containing rules for determining the price that is to be payable by a commissioner—

(a) for the provision of health care services for the purposes of the NHS;
(b) for the provision of services in pursuance of arrangements made by NHS

England or an integrated care board in the exercise of any public health
functions of the Secretary of State, within the meaning of the National Health
Service Act 2006, by virtue of any provision of that Act.

(2) The commissioner and the provider of services mentioned in subsection (1) must
comply with rules under that subsection.

(3) Rules under subsection (1) may, in particular—
(a) specify prices;
(b) specify amounts, formulae or other matters on the basis of which prices are

to be determined;
(c) provide for prices to be determined for, or by reference to, components of

services or groups of services;
(d) make different provision for different services or provision for some services

but not others;
(e) make different provision for the same service by reference to different

circumstances or areas, different descriptions of provider, or other factors
relevant to the provision of the service or the arrangements for its provision;
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(f) confer a discretion on the commissioner of a service or on NHS England.

(4) Rules under subsection (1) may allow or require a price to be agreed between the
commissioner and the provider of a service.

(5) Rules made by virtue of subsection (4) may—
(a) make provision about how the price is to be agreed;
(b) allow the agreement to make any provision that could be made by rules by

virtue of subsection (3);
(c) provide for the publication by the commissioner, the provider or NHS England

of information relevant to the agreement.

(6) For the purpose of securing that the prices payable for the provision of services
mentioned in subsection (1)(a) or (b) result in a fair level of pay for providers of those
services, NHS England must, in exercising functions under subsection (1), have regard
to—

(a) differences in the costs incurred in providing those services to persons of
different descriptions, and

(b) differences between providers with respect to the range of those services that
they provide.

(7) The NHS payment scheme may contain rules relating to the making of payments to
the provider of a service for the provision of that service.

(8) The NHS payment scheme may contain guidance as to the application of rules under
subsection (1).

(9) A commissioner of a service mentioned in subsection (1) must have regard to any
such guidance.

(10) The NHS payment scheme has effect for the period specified in the NHS payment
scheme or, where a new edition of the NHS payment scheme takes effect before the
end of that period, until that new edition takes effect.]
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