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ENTERPRISE AND REGULATORY
REFORM ACT 2013

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3: the Competition and Markets Authority and Part 4: Competition Reform

Part 3. the Competition and Markets Authority

Schedule 5: Amendmentsrelated to Part 3

Part 2. Transfer of functionsunder the Enterprise Act 2002 to the Competition
and Markets Authority

Competition and Markets Authority’sfunctionsin relation to mergers

209.

Paragraphs 67 to 162 deal with the transfer of the merger functions of the OFT and
the CC to the CMA whilst preserving the two phase approach to decision making. The
CMA'’s merger functions are to be carried out on behalf of its Board unless the Act
specifies that functions will be carried out by groups. This approach is given effect
by a general provision that CMA functions are to be the responsibility of the Board
(contained in Schedule 4), unless specified as being the responsibility of agroup. New
section 34C (inserted by paragraph 74) sets out the functions that will be exercised by
groups. These include the determination of references under sections 22 (completed
mergers) or 33 (anticipated mergers). New section 46D (inserted by paragraph 88)
provides for functions that will be exercised by groups in relation to references made
under section 45 (public interest consideration) and new section 62A (inserted by
paragraph 105) provides for functions that will be exercised by groups in relation to
specia public interest merger investigations.
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