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ANTI-SOCIAL BEHAVIOUR,

CRIME AND POLICING ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 12: Extradition

Section 174: Criminal Procedure Rules to apply to extradition proceedings etc

503. This section will make appeals to the High Court in extradition cases subject to the
Criminal (rather than Civil) Procedure Rules. This will mean that the whole extradition
process is governed by the same procedure rules. Extradition hearings before a District
Judge are already conducted according to the Criminal Procedure Rules.

504. Subsection (1) amends section 68 of the Courts Act 2003 which defines a criminal court
for the purposes of determining those courts to which Criminal Procedure Rules are to
apply; the amendment includes within the definition of a criminal court the High Court
when exercising its jurisdiction under the 2003 Act. Subsection (2) amends section 1
of the Civil Procedure Act 1997 so as to exclude the High Court when exercising its
jurisdiction under the 2003 Act from the list of courts subject to the civil procedure
rules. Subsection (3) inserts new subsection (9) into section 157 of the 2003 Act so as
to provide that criminal procedure rules may make provision about an application for
a production order in an extradition case. Such an order, which is made by a Judge,
requires the person to whom it is directed to give an investigator access to material
that is relevant to an investigation but which the person could not otherwise lawfully
disclose, for example, banking or other financial records. Subsection (4) inserts new
subsection (10) in section 160 of the 2003 Act so as to provide that civil procedure
rules may make provision about an application for and issue of a search and seizure
warrant relating to special procedure material or excluded material in an extradition
case. In summary, “excluded” material means personal records, medical samples and
material created by a journalist, which someone holds in confidence and which relates
to someone else; and “special procedure” material means other material created for
professional or business purposes which someone holds in confidence.
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