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ANTI-SOCIAL BEHAVIOUR,

CRIME AND POLICING ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 12: Extradition

Section 159: Request for temporary transfer etc

471. This section inserts new section 21B (Request for temporary transfer etc) into the 2003
Act. This new section transposes Articles 18 and 19 of the EAW Framework Decision.

472. New section 21B applies in Part 1 cases where the EAW has been issued for the
purposes of prosecuting the person for an offence. It will allow, with both the requested
person’s and the issuing State’s consent, the person’s temporary transfer to the issuing
State or for the person to speak with the authorities in that State whilst he or she remains
in the UK (for example, by video link). Either party will be able to make a request to
this effect (new section 21B(2) and (3)). The judge must, if the judge thinks it necessary
to allow the other party to consider whether to consent to a request, adjourn proceedings
for up to seven days (new section 21B(4)). If that party gives consent, the judge must
adjourn proceedings for as long as seems necessary to allow the temporary transfer
or conversation to take place (new section 21B(5)(b)). A person will not be able to
make a request for temporary transfer if he or she has already consented to a request
by the issuing State for temporary transfer (and likewise as regards speaking with the
authorities of the issuing State whilst remaining in the UK) (new section 21B(7)).
Similarly, a person will only be able to make one request for temporary transfer (and
one request to speak with the authorities of the issuing State whilst remaining in the
UK) (new section 21B(8)).

473. The effect of this provision will, in some cases, be likely to be the withdrawal of the
EAW; for example, in cases where, having spoken with the person, the issuing State
decides that he or she is not the person they are seeking or that he or she did not in
fact commit the offence in question. In other cases, where extradition goes ahead, the
person may spend less time in pre-trial detention, as some of the questions which need
to be asked and the processes which need to happen ahead of the trial could take place
during or as a result of the temporary transfer or conversation.
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