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CARE ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – Care and Support

Establishing where a person lives, etc.

Schedule 1 – Cross-border placements

260. Paragraph 1 of Schedule 1 makes provision to ensure that where a person in England,
who has care and support needs and requires residential accommodation to meet those
needs, is provided with that accommodation in another part of the UK by a local
authority, generally this does not result in a transfer of that authority’s responsibility
for that person. Paragraphs 2 to 4 make similar provision in respect of placements
in England of people from Wales, Scotland or Northern Ireland which are arranged
under the relevant Welsh, Scottish or Northern Irish legislation. These paragraphs also
make similar provision in respect of cross-border placements not involving England i.e.
Wales-Scotland, Scotland-Northern Ireland and Northern Ireland-Wales.

261. These provisions support the principle of cross-border placements. The types of
accommodation to which these provisions apply may differ for each administration
depending on the legislation of each jurisdiction.

262. Schedule 1 also provides power for regulations to apply these cross-border provisions to
specified types of accommodation, for instance supported living placements, and where
accommodation is paid for by direct payments. Such regulations would ensure that
an individual who arranges cross-border residential accommodation using their direct
payment would generally remain the responsibility of their original local authority
(or Health and Social Care trust (“trust”) in the case of Northern Ireland) as would
individuals who are living in the specified types of accommodation whilst receiving
other care and support services from an authority in another administration.

263. If authorities fall into dispute about the application of paragraphs 1 to 4 of Schedule 1 for
example if a local authority which has made a cross-border placement falls into dispute
with the authority in whose area that person is placed, the authorities involved may
request a determination of the dispute to be made. Such determinations would be made
by the Secretary of State or the relevant Ministers or Department in Scotland, Wales
or Northern Ireland, depending on the circumstances. Details specifying the dispute
resolution process will be set out in regulations and guidance.

264. Paragraph 6 of Schedule 1 enables a local authority or trust to recover the costs of
arranging accommodation in England, Wales, Scotland or Northern Ireland from an
authority in another of those administrations where the latter was liable to provide the
adult in question with that accommodation.

265. Paragraph 8 of Schedule 1 ensures that the general principles of non-transfer of
responsibility under paragraphs 1 to 4 of Schedule 1 remain unaffected where the adult
in question is provided with NHS accommodation (as defined by section 39(6)).
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266. Paragraph 13 of Schedule 1 makes a consequential amendment to the relevant Welsh
legislation.

267. Paragraph 14 of Schedule 1 makes transitory modifications to references to the relevant
Welsh legislation to deal with the period prior to the commencement of that legislation.
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