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CARE ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Care standards

Care Quality Commission

Section 86 – Restriction on applications for variation or removal of conditions

497. This section makes an amendment to section 19 of the 2008 Act. The amendment
will have the effect of prohibiting providers registered with the CQC from making
an application to vary or remove a condition on their registration if the CQC has
already served a notice of proposal or a notice of decision to change the conditions of
registration in the same way.

498. This addresses an inconsistency in the way that the CQC is able to use its enforcement
powers in respect of facilities that do not meet the essential levels of safety and quality
set out in the regulations under section 20 of the 2008 Act.

499. Where the CQC has commenced enforcement action to close down a single location
of a provider that operates from several sites, the provider may be able to avoid this
enforcement action by making an application under section 19 to vary the conditions
of its registration to remove the location.

500. This is not possible in cases where the registered provider only carries on a regulated
activity from a single location. In these instances, the CQC would cancel the provider’s
registration. Under section 19(2) and (3) of the 2008 Act the provider is prohibited
from making an application to cancel its registration where the CQC has commenced
proceedings to cancel the registration.
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