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DEREGULATION ACT 2015

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Schedule 16: Schools; reduction of burdens

Responsibility for discipline

782. Paragraph 1 amends sections 88 and 89 of the Education and Inspections Act 2006
(the “EIA 2006"). Sections 88 and 89 of the EIA 2006 set out the requirements for
governing bodies and head teachersin relation to discipline.

783.  Theeffect of these amendmentsisto limit to Wales the application of the requirement
on governing bodies of relevant schools® to make and review a statement of general
principles that the head teacher is to have regard to when formulating the behaviour
policy. Governing bodies of relevant schools in Wales will remain required to ensure
that a behaviour policy is pursued at the school.

784.  Paragraph 1 provides that governing bodies of relevant schools in England will be
under a duty to ensure that the head teacher determines the behaviour policy under
section 89(1). Section 89 is amended consequentially so that head teachers of relevant
schoolsin England will not be required to act in accordance with the governing bodies
written statement of general principles.

785.  Sections 88 and 89 of the EIA 2006 form part of the law of, and apply to, England and
Wales. The amendments made by paragraph 1 preserve the current position for Wales
and alter the position for relevant schools in England. They come into force on a day
to be appointed by the Secretary of State in a commencement order.

Home-school agreements

786.  Section 110 of the School Standards and Framework Act 1998 requires the governing
body of maintained schools, city technology colleges, city collegesfor thetechnol ogy of
the arts and Academy schoolsin England and Wales to adopt a home school agreement
(“HSA™) and a parental declaration. A HSA is a statement which sets out the school’s
aims and values, its expectations of pupils and the responsibilities of the school and
parents with regard to their child’'s education. A parental agreement is the document
used by parents to record that they acknowledge their responsibilities.

787. Paragraph 2 repeals section 110 and makes consequential repeals and other
amendments. It comes into force on a day to be appointed by the Secretary of Statein
a commencement order.

Deter mining school terms

788. Paragraph 3 transfers responsibility for determining term dates in community,
voluntary controlled and community special schools and maintained nursery schools

1  Section 88(5) defines “relevant school” as a community, foundation or voluntary school, acommunity or foundation special
school, a maintained nursery school, apupil referral unit or a non-maintained special school.
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from local authorities in England to governing bodies. The governing body of all such
maintained schools will be responsible for determining their school’ s term and holiday
dates each year. This change appliesto England only.

Section 32 of the Education Act 2002 sets out who has responsibility for determining
the dates when school terms and holidays shall begin and end. Currently the local
authority is responsible for determining the term dates of a community, voluntary
controlled or community specia school or amaintained nursery school. The governing
body is responsible for determining the term dates of afoundation, voluntary aided or
foundation special school.

Section 32 of the Education Act 2002 forms part of the law of England and Wales
but amendments made by the Education (Wales) Act 2014 confine its application to
England. The amendments made by the paragraph will not therefore apply to Wales.

This provision comes into force on a day to be appointed by the Secretary of State in
a commencement order.

Staffing matters

792.

Sections 35 and 36 of the Education Act 2002 form part of the law of England
and Wales and make provision about staffing in maintained schools in England and
Wales. Paragraphs 4 and 5 remove the duty in sections 35(8) and 36(8) of the
Education Act 2002 that requires the governing bodies and head teachers of maintained
schools in England (community, voluntary controlled and community special schools,
maintained nursery schools and foundation, voluntary aided and foundation special
schools) and local authorities in England to have regard to guidance issued by the
Secretary of State relating to the appointment, discipline, suspension and dismissal
of school staff (teachers and other school employees). The position is preserved for
governing bodies and local authorities in Wales who will continue to be required to
have regard to guidance issued by the National Assembly for Wales. Consequently the
current statutory guidance, which supplements the provisions and duties set out in the
School Staffing (England) Regulations 2009 (S.1. 2009/2680) and describesin detail the
processes and proceduresthat must be followed, will be removed. This provision comes
into force on aday to be appointed by the Secretary of Statein acommencement order.

Publication of reports

793.

794.

795.

Paragraph 6 removes a number of duties of governing bodies relating to the
dissemination of Ofsted reports and reports of religious inspections. The provisions
amended by this paragraph form part of the law of England and Wales but apply
to England only. The amendments come into force on a day to be appointed by the
Secretary of State in a commencement order.

Paragraph 6(2)(a) repeals the duty of the governing body to provide a copy of areport
about the investigation of acomplaint about a school to registered parents of registered
pupils at the school to which the complaint relates. Paragraph 6(2)(b) repeals the duty
of the governing body to make a copy of any interim statement available for inspection
by members of the public, to provide one copy of the statement free of charge to any
person who asks for one, and to secure that every registered parent of aregistered pupil
at the school receives a copy of the statement.

Paragraph 6(3) replacesthe duty of the governing body to make acopy of all inspection
reportsit receives available for public inspection, to provide a copy to anyone who asks
for one, and to make arrangements for parents of pupils at the school to receive a copy
of the report with anew duty to secure that every registered parent of aregistered pupil
at the school isinformed of the overall assessment contained in the report of the quality
of education provided in the school.
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Paragraph 6(4) replaces the duty of the governing body to ensure that any report on
outcomes from a religious inspection is made available for inspection by members of
the public, that a copy is sent to every parent of pupils who receive denominational
education at the school (or who take part in acts of collective worship to which the
inspection relates) and that a copy is provided to anyone else who asks. Instead, it
requires governing bodies to secure that every registered parent of aregistered pupil at
the school is informed of the overall assessment contained in the report of the quality
of the denominational education provided by the school and the content of the school’s
collective worship.

Paragraph 6(5). From September 2012 schools have been required, under the School
Information (England) Regulations 2008 (the “2008 Regulations’), as amended, to
publish on their website information as to where and by what means parents may
accessthe most recent Of sted report about the school. These regul ations al so ensure that
schoolsprovideapaper copy of any information to parentson request and free of charge.
Paragraph 6(5) amendsthe 2008 Regulationsto requireavoluntary or foundation school
which has been designated as having a religious character, to provide information as
to where and by what means parents may access the most recent report about the
denominational education and content of the school’ s collective worship as sent to the
governing body.
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