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Sentencing Act 2020
2020 CHAPTER 17

THIRD GROUP OF PARTSDisposals

PART 10

CUSTODIAL SENTENCES

CHAPTER 7

MINIMUM SENTENCES FOR PARTICULAR OFFENCES

Minimum sentence for repeat offences

315 Minimum sentence for repeat offence involving weapon or bladed article [F1or
corrosive substance]

(1) This section applies where—
(a) an offender is convicted of an offence (the “index offence”) under—

(i) section 1(1) of the Prevention of Crime Act 1953 (carrying offensive
weapon without lawful authority or reasonable excuse),

(ii) section 139(1) of the Criminal Justice Act 1988 (having article with
blade or point in public place), F2...

(iii) section 139A(1) or (2) of that Act (having article with blade or point
or offensive weapon on education premises), [F3or

(iv) section 6(1) of the Offensive Weapons Act 2019 (offence of having a
corrosive substance in a public place),]

(b) the offence was committed on or after [F4the relevant date], and
(c) when the offence was committed, the offender—

(i) was aged at least 16, and
(ii) had at least one relevant conviction.

[F5(1A) In subsection (1)(b), “the relevant date” means—
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(a) in relation to an offence under section 6(1) of the Offensive Weapons Act
2019, [F66th April 2022];

(b) in any other case, 17 July 2015.]

(2) [F7If the index offence was committed before the day on which section 124 of the
Police, Crime, Sentencing and Courts Act 2022 came into force, the court] must
impose an appropriate custodial sentence unless the court is of the opinion that there
are particular circumstances which—

(a) relate to the offence, to the previous offence or to the offender, and
(b) would make it unjust to do so in all the circumstances.

[F8(2A) If the index offence was committed on or after the day on which section 124 of the
Police, Crime, Sentencing and Courts Act 2022 came into force, the court must impose
an appropriate custodial sentence unless the court is of the opinion that there are
exceptional circumstances which—

(a) relate to the offence, to the previous offence or to the offender, and
(b) justify not doing so.]

(3) In [F9subsections (2) and (2A)] “appropriate custodial sentence” means—
(a) in the case of a person aged under 18 when convicted of the index offence, a

detention and training order of at least 4 months;
(b) in the case of a person aged 18 or over but under 21 when convicted of the

index offence, a sentence of detention in a young offender institution for a
term of at least 6 months;

(c) in the case of a person aged 21 or over when convicted of the index offence,
a sentence of imprisonment for a term of at least 6 months.

(4) In this section, “relevant conviction” means—
(a) a conviction of a relevant offence,
(b) a conviction in another part of the United Kingdom F10... of a civilian offence

which would have constituted a relevant offence if committed in England
and Wales at the time of the conviction (whenever the offence was in fact
committed),

(c) a conviction of an offence under section 42 of the Armed Forces Act 2006
in respect of which the corresponding offence under the law of England and
Wales (within the meaning of that section) is a relevant offence, [F11or]

(d) a conviction of an offence under section 70 of the Army Act 1955, section 70
of the Air Force Act 1955 or section 42 of the Naval Discipline Act 1957 in
respect of which the corresponding civil offence (within the meaning of the
Act in question) is a relevant offence, F12...

F12(e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F13(4A) If the proceedings for the index offence were instituted before IP completion day (see
section 397(5)), for the purposes of this section “relevant conviction” also includes—

(a) a conviction in a member State of a civilian offence which would have
constituted a relevant offence if committed in England and Wales at the time
of the conviction (whenever the offence was in fact committed), and

(b) a conviction of a member State service offence which would have constituted
a relevant offence if committed in England and Wales at the time of conviction
(whenever the offence was in fact committed).]

(5) In this section, “relevant offence” means an offence under—
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(a) section 1 or 1A of the Prevention of Crime Act 1953 (offences involving
offensive weapons), F14...

(b) section 139, 139A or 139AA of the Criminal Justice Act 1988 (offences
involving article with blade or point or offensive weapon), [F15or

(c) section 6 of the Offensive Weapons Act 2019 (offence of having corrosive
substance in a public place)]

[F16(6) This section is subject to section 252A.]
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– Sch. 18 para. 26A and cross-heading inserted by 2020 c. 17 Sch. 22 para. 80
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– Sch. 26 para. 20A inserted by 2021 c. 11 Sch. 13 para. 43(7)(g)
– Sch. 26 para. 24A inserted by 2021 c. 11 Sch. 13 para. 43(7)(i)
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