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STATUTORY INSTRUMENTS

1992 No. 58

The Ports Act 1991 (Levy on
Disposals of Land, etc.) Order 1992

ADMINISTRATION ETC.

Penalties

41.—(1)  Where a chargeable company—
(a) fails to furnish a disposal statement in accordance with paragraph (1) of article 36;
(b) furnishes a disposal statement which does not give the information required by

paragraph (2) of article 36 and Schedule 3 to be given by it or fails to comply with a
requirement of paragraph (3), (4) or (5) of that article in relation to a disposal statement;

(c) fails to furnish any information or deliver any document which is required by article 39
to be furnished or delivered; or

(d) fails to comply with any other requirement of article 39,
the company shall be liable—

(i) to a penalty not exceeding £300; and (ii)
if the failure continues after a penalty is imposed under sub-paragraph (i) above, to a further
penalty or penalties not exceeding £60 for each day on which the failure continues after the day
on which the penalty under sub-paragraph (i) was imposed (but excluding any day for which
a penalty under this sub-paragraph has already been imposed).

(2)  Where a chargeable company fraudulently or negligently furnishes any incorrect information
in response to a requirement under article 36 or 39, it shall be liable to a penalty not exceeding £3,000.

(3)  Proceedings for a penalty under the article shall be instituted by the appropriate Minister
before the High Court or, in Scotland, before the Court of Session as the Court of Exchequer in
Scotland, and any penalty imposed by the court shall be paid to the appropriate Minister.

(4)  Proceedings within paragraph (3) above may not be instituted later than six years after the
date on which the penalty was incurred or began to be incurred.

(5)  Any proceedings within paragraph (3) above instituted in England and Wales shall be deemed
to be civil proceedings by the Crown within the meaning of Part II of the Crown Proceedings Act
1947(1).
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