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STATUTORY INSTRUMENTS

2010 No. 912

CONSTITUTIONAL LAW
DEVOLUTION, SCOTLAND
CRIMINAL LAW

The Management of Offenders etc. (Scotland)
Act 2005 (Disclosure of Information) Order 2010

Made - - - - 23rd March 2010
Laid before Parliament 25th March 2010
Coming into force - - Ist July 2010

The Secretary of State makes the following Order in exercise of the powers conferred by sections
104, 112(1) and 113(2) of the Scotland Act 1998(1).

Citation, commencement and extent

1.—(1) This Order may be cited as the Management of Offenders etc. (Scotland) Act 2005
(Disclosure of Information) Order 2010 and comes into force on 1st July 2010.

(2) This Order extends to England and Wales and Scotland only.

Interpretation

2. In this Order—
“the 2005 Act” means the Management of Offenders etc. (Scotland) Act 2005(2);
“the Commission” means the Child Maintenance and Enforcement Commission(3);
“offender” means a person falling within any paragraph of section 10(1) of the 2005 Act; and
“responsible authority” has the meaning given in section 10(7) of the 2005 Act.

(1) 1998 c.46.

(2) 2005 asp 14.

(3) the Child Maintenance and Enforcement Commission was established by section 1 of the Child Maintenance and Other
Payments Act 2008 (c.6).


http://www.legislation.gov.uk/id/ukpga/1998/46
http://www.legislation.gov.uk/id/asp/2005/14
http://www.legislation.gov.uk/id/ukpga/2008/6
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Disclosure of information to the Secretary of State and the Commission

3.—(1) A responsible authority for the area of a local authority in Scotland may disclose
information relating to an offender which it holds in connection with functions under section 10 of
the 2005 Act to—

(a) the Secretary of State for the purpose referred to in paragraph (2), or
(b) the Commission for the purpose referred to in paragraph (3).

(2) The Secretary of State may use information disclosed under paragraph (1)(a) for the purpose
of managing risks posed by that offender which may arise in connection with the exercise of any
function of the Secretary of State relating to—

(a) social security, or
(b) employment and training.

(3) The Commission may use information disclosed under paragraph (1)(b) for the purpose
of managing risks posed by that offender which may arise in connection with the exercise of any
functions of the Commission.

Disclosure of information to responsible authorities

4.—(1) The Secretary of State may disclose to any responsible authority for the area of a local
authority in Scotland in which the Secretary of State reasonably believes an offender to be living,
information relating to that offender held in connection with the exercise of any function of the
Secretary of State relating to—

(a) social security, or
(b) employment and training.

(2) The Commission may disclose to any responsible authority for the area of a local authority in
Scotland in which the Commission reasonably believes an offender to be living, information relating
to that offender held in connection with the exercise of any function of the Commission.

(3) A responsible authority for the area of a local authority in Scotland may disclose information
relating to an offender which it has received under this article to—

(a) any other responsible authority for the area of that local authority, and

(b) any person with whom the responsible authorities for that area are required by
section 10(3) of the 2005 Act to act in co-operation.

(4) A responsible authority for the area of a local authority in Scotland may disclose information
relating to an offender which it has received under this article to any responsible authority for the
area of another local authority in Scotland if it reasonably believes that the offender—

(a) hasmoved, or intends to move, to live in the area of the other local authority on a temporary
or permanent basis;

(b) works in the area of the other local authority; or

(c) visits or travels to the area of the other local authority in circumstances (including the
frequency or duration of the visits) which make it necessary or desirable to disclose the
information.

(5) Information may be disclosed to a responsible authority for the area of a local authority in
Scotland under paragraphs (1) to (4) if the responsible authority has responsibility for any part of
that local authority area.

(6) Information may be disclosed and used under paragraphs (1) to (4) only for purposes
connected with the establishment and implementation of arrangements under section 10 of the 2005
Act in relation to the offender to whom the information relates.
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Ann McKechin
Dover House Parliamentary Under Secretary of State Scotland
London Office
23rd March 2010 Ministry of Justice
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order makes provision in consequence of the Management of Offenders etc. (Scotland) Act
2005 (“the 2005 Act”).

Under section 10 of the 2005 Act, responsible authorities (which are the Chief Constable of a
police force, local authorities, Health Boards or Special Health Boards and the Scottish Ministers in
relation to functions exercised by the Scottish Prison Service) must jointly establish arrangements
for the assessment and management of the risks posed in each local authority area by certain
offenders. Under section 10 responsible authorities and persons specified under secondary legislation
for the purpose of section 10, have a duty to co-operate with each other in the establishment and
implementation of the arrangements under section 10.

Article 3 of the Order enables a responsible authority for the area of a local authority in Scotland
to disclose to the Secretary of State or Child Maintenance and Enforcement Commission (“the
Commission™), as appropriate, information about an offender which the authority holds for the
purposes of its functions under section 10 of the 2005 Act. The information may only be disclosed in
order that the Secretary of State can manage the risks posed by the offender in relation to the exercise
of the Secretary of State’s functions in relation to social security, or employment and training, and for
the Commission to manage the risks posed in relation to the exercise of its functions. The Secretary
of State and the Commission may only use the information for those respective purposes.

Article 4(1) and (2) enables the Secretary of State and the Commission to disclose information
relating to an offender to any responsible authority for the area of a local authority in Scotland in
which the Secretary of State or the Commission, as appropriate, reasonably believes the offender
to be living. The information may be disclosed for the purpose of enabling the authority to use the
information in connection with the establishment and implementation in their area of arrangements
under section 10 of the 2005 Act in relation to the offender.

Article 4(3) enables a responsible authority which receives information under article 4 to disclose
the information to a responsible authority which has responsibility in the same local authority area.
It also enables the responsible authority to disclose the information to another person with whom
the responsible authorities in that area are required by section 10(3) to co-operate.

Article 4(4) enables a responsible authority to disclose information received by it under article
4, to a responsible authority in the area of another local authority in Scotland where it reasonably
believes the offender has moved, or intends to move, to live on a temporary or permanent basis, or
works. Information may also be disclosed to a responsible authority for an area of a local authority in
Scotland which an offender visits, where the disclosing authority reasonably believes that disclosure
is necessary or desirable because of the circumstances of the visits.

Article 4(5) makes it clear that information may be disclosed to a responsible authority under
Article 4 if it has responsibility for any part of a local authority area.

Article 4(6) requires that disclosure may only be made and the information may only be used under
paragraphs (1) to (4) of article 4 for purposes connected with the establishment and implementation
of arrangements under section 10 of the 2005 Act in relation to the offender to whom the information
relates.

A full regulatory impact assessment has not been produced for this instrument as no impact on
the private or voluntary sectors is foreseen.
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