STATUTORY INSTRUMENTS

2013 No. 2326
NATIONAL CRIME AGENCY, NORTHERN IRELAND

The National Crime Agency (Limitation of extensitin
Northern Ireland) Order 2013

Made - - - - 11th September 2013
Laid before Parliament 16th September 2013
Comingintoforce - - 7th October 2013

The Secretary of State makes the following Orderexercise of the powers conferred by
paragraphs 2 and 3 of Schedule 24 to the CrimeCanuaits Act 2013).

Citation and commencement

1. This Order may be cited as the National Crime Age(iimitation of extension to Northern
Ireland) Order 2013 and comes into force on 7ttt 2013.

I nterpretation

2—(1) In this Order—
“CCA 2013” means the Crime and Courts Act 2013;

“NCA civil recovery functions” means NCA functionmder Part 8 of POCA 2002 relating to
civil recovery investigations;

“Part 8 order or warrant” means an order made, anramt issued, by a court or judge under
any provision of Part 8 of POCA 2002;

“POCA 2002" means the Proceeds of Crime Act 2BR2(

“relevant property”, in relation to NCA civil recewy functions, means—

(a) recoverable property, and

(b) any other property in relation to which NCA civélaovery functions are exercisable.

(2) Expressions used in this Order and in Part 8 of RQQ@D2 have the same meanings in this
Order as in that Part of that Act.

(3) For the purposes of this Order unlawful conductstitutes a “transferred offence” if—
(a) the conduct occurs in Northern Ireland,
(b) the conduct is unlawful under the criminal law ajrtthern Ireland, and

(c) the criminal law of Northern Ireland under whicke ttonduct is unlawful is a transferred
matter.

(4) For the purposes of this Order unlawful conducistitutes a “non-transferred offence” if—

(8) 2013c. 22.
(b) 2002 c. 29.



(a) the conduct occurs in Northern Ireland,
(b) the conduct is unlawful under the criminal law ajrtthern Ireland, and

(c) the criminal law of Northern Ireland under whicle tbonduct is unlawful is a reserved
matter or excepted matter.

(5) In determining for the purposes of paragraph (4)bether or not the criminal law of
Northern Ireland under which conduct is unlawful asreserved matter or excepted matter,
particular regard is to be had to all the circumsés relevant to the conduct.

Relevant NCA provisionsthat areto extend to Northern Ireland
3—(1) The relevant NCA provisions that are contaimedschedule 8 to CCA 2013 are to
extend to Northern Ireland.

(2) Accordingly, the last entry in the table in pargr® of Schedule 24 to CCA 2013 (relating
to Schedule 8 to CCA 2013) is repealed.

Limitation on exercise of NCA civil recovery functionsin Northern Ireland

4.—(1) NCA civil recovery functions may not be exaeml in Northern Ireland in relation to
relevant property obtained through, or otherwidatireg to, unlawful conduct which constitutes a
transferred offence.

(2) This article is subject to article 5.

(3) The exercise of NCA civil recovery functions othessthan in accordance with this order
does not affect the validity of the exercise of filmections.

Exceptions

5—(1) Article 4 does not affect the exercise of NCi&il recovery functions if the unlawful
conduct constitutes a non-transferred offence @kas a transferred offence).

(2) Article 4 does not affect the exercise of NCA ciwdcovery functions if the unlawful
conduct is, in the view of an NCA officer, closelgnnected with other conduct that constitutes—

(a) a non-transferred offence, or
(b) an offence under the law of any country or teryitoutside Northern Ireland.

(3) Article 4 does not affect the exercise of NCA cigtovery functions if, and for as long as, a
person exercising the functions could not reasgnbbl expected to assess whether or not that
article applies to the exercise of the functions.

(4) Article 4 does not affect the exercise of NCA cidtovery functions in relation to a Part 8
order or warrant if it was applied for before 7tbt@ber 2013.

Home Office Jeremy Browne
11th September 2013 Minister of State

EXPLANATORY NOTE
(This note is not part of the Order)

This Order allows the National Crime Agency to gayut civil recovery functions under Part 8 of
the Proceeds of Crime Act 2002 in Northern Ireland only in relation to excepted and reserved
offences. This means that the National Crime Agemay exercise civil recovery powers in
relation to immigration and customs offences intNem Ireland from 7th October 2013. Under
Schedule 24 to the Crime and Courts Act 2013 (“CZDA3") these provisions were limited in
their extent to Northern Ireland but that positismeversed by this Order. Article 3 of the Order



extends provisions in Schedule 8 (Abolition of SO@Ad NPIA) of CCA 2013 to Northern
Ireland but Article 4 limits the exercise of thdesant functions to non-transferred offences.
Article 5 provides certain exceptions, includinges there is a transferred offence that is closely
connected to a non-transferred offence.

© Crown copyright 2013

Printed and published in the UK by The Stationeff§ic® Limited under the authority and superintenckerof Carol Tullo,
Controller of Her Majesty’s Stationery Office andi€gn’s Printer of Acts of Parliament.



ISBN 978-0-11-110407-1

£4.00
UK2013091316 09/2013 19585

http://www.legislation.gov. uk/id/uksi/2013/2326 97780111"104071




