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STATUTORY INSTRUMENTS

2015 No. 102

The Public Contracts Regulations 2015

PART 2
RULES IMPLEMENTING THE PUBLIC CONTRACTS DIRECTIVE

CHAPTER 2

RULES ON PUBLIC CONTRACTS

SECTION 5

Conduct of the Procedure
SUB-SECTION 5Preparation

Variants

45.—(1)  Contracting authorities may authorise or require tenderers to submit variants.

(2)  Contracting authorities shall indicate, in the contract notice F1..., whether or not they authorise
or require variants.

(3)  Variants shall not be authorised or required without such an indication and shall be linked
to the subject-matter of the contract.

(4)  Contracting authorities authorising or requiring variants shall state in the procurement
documents the minimum requirements to be met by the variants and any specific requirements for
their presentation, in particular whether variants may be submitted only where a tender which is not
a variant has also been submitted.

(5)  Contracting authorities shall ensure that the chosen award criteria can be applied to variants
meeting those minimum requirements as well as to conforming tenders which are not variants.

(6)  Only variants meeting the minimum requirements laid down by the contracting authorities
shall be taken into consideration.

(7)  In procedures for awarding public supply or service contracts, contracting authorities that
have authorised or required variants shall not reject a variant on the sole ground that it would, where
successful, lead to either a public service contract rather than a public supply contract or a public
supply contract rather than a public service contract.

Textual Amendments
F1 Words in reg. 45(2) omitted (E.N.I.) (25.5.2023) by virtue of The Public Procurement (International

Trade Agreements) (Amendment) Regulations 2023 (S.I. 2023/484), reg. 2(14) (with regs. 1(4)(a), 5)
and omitted (W.) (26.5.2023) by virtue of The Public Procurement (International Trade Agreements)
(Amendment) (Wales) (No. 2) Regulations 2023 (S.I. 2023/567), reg. 2(14) (with reg. 5)
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Changes and effects yet to be applied to :
– Regulations revoked by 2023 c. 54 Sch. 11 para. 5
– reg. 45(2) words omitted by S.I. 2023/506 reg. 2(14) (This amendment not applied

to legislation.gov.uk. S.I. 2023/506 revoked before coming into force by The Public
Procurement (International Trade Agreements) (Amendment) (Wales) (No. 2)
Regulations 2023 (S.I. 2023/567), regs. 1(2), 6)

– reg. 45(2) words omitted by S.I. 2023/506 reg. 2(14) (This amendment not applied
to legislation.gov.uk. S.I. 2023/506 revoked before coming into force by The Public
Procurement (International Trade Agreements) (Amendment) (Wales) (No. 2)
Regulations 2023 (S.I. 2023/567), regs. 1(2), 6)

Changes and effects yet to be applied to the whole Instrument associated Parts and
Chapters:
Whole provisions yet to be inserted into this Instrument (including any effects on those
provisions):
– reg. 6(15A) words omitted by S.I. 2023/506 reg. 2(3)(a) (This amendment not

applied to legislation.gov.uk. S.I. 2023/506 revoked before coming into force by The
Public Procurement (International Trade Agreements) (Amendment) (Wales) (No. 2)
Regulations 2023 (S.I. 2023/567), regs. 1(2), 6)

– reg. 10(1)(d)(i)(aa) words substituted by S.I. 2019/560 reg. 5(9)(a)(i) (This
amendment not applied to legislation.gov.uk. Affecting Regulations revoked
(20.11.2020) by S.I. 2020/1319, regs. 1(3), 2(a))

– reg. 10(1)(d)(i)(bb) words substituted by S.I. 2019/560 reg. 5(9)(a)(ii) (This
amendment not applied to legislation.gov.uk. Affecting Regulations revoked
(20.11.2020) by S.I. 2020/1319, regs. 1(3), 2(a))

– reg. 18(4) words omitted by S.I. 2023/506 reg. 2(4) (This amendment not applied
to legislation.gov.uk. S.I. 2023/506 revoked before coming into force by The Public
Procurement (International Trade Agreements) (Amendment) (Wales) (No. 2)
Regulations 2023 (S.I. 2023/567), regs. 1(2), 6)
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