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Highways Act 1980

1980 CHAPTER 66

PART XI

MAKING UP OF PRIVATE STREETS
General

228  Adoption of private street after execution of street works.

(1) When any street works have been executed in a private street, the street works authority
may, by notice displayed in a prominent position in the street, declare the street to be
a highway which for the purposes of this Act is a highway maintainable at the public
expense, and on the expiration of one month from the day on which the notice was
first so displayed the street shall, subject to subsections (2) to (4) below, become such

a highway.

(2) A street shall not become a highway maintainable at the public expense by virtue of
subsection (1) above if, within the period there mentioned, the owner of the street or,
if more than one, the majority in number of the owners of the street, by notice to the
authority object; but within 2 months from the expiration of that period the street works

authority may apply to a magistrates’ court for an order overruling the objection.

(3) If an order overruling an objection under subsection (2) above is made pursuant to an
application under that subsection and no appeal against the order is brought within the
time limited for such an appeal, the street or part in question shall become a highway

maintainable at the public expense on the expiration of that time.

(4) Where such an order is made or refused and an appeal, or an appeal arising out of that

appeal, is brought against or arises out of the order or refusal, then—
(a) ifthe final determination of the matter is in favour of the authority, or
(b) the appeal is abandoned by the objectors,

the street shall become a highway maintainable at the public expense on that final

determination or, as the case may be, on the abandonment of the appeal.
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(5) Notwithstanding anything in any other enactment or provision, for the purposes of this
section the time for bringing or seeking leave for any appeal (including an application
for certiorari) is 2 months from the date of the decision or of the conclusion of the
proceedings appealed against, unless apart from this subsection the time is less than
that period; and no power, however worded, to enlarge any such time is exercisable
for the purposes of this section.

(6) Where street works have been executed in a part only of a street (other than a part
extending for the whole of the length of the street), subsections (1) to (4) above have
effect as if for references in those subsections to the street there were substituted
references to the length of the street which constitutes or comprises that part.

(7) If all street works (whether or not including lighting) have been executed in a private
street to the satisfaction of the street works authority, then, on the application of the
majority in rateable value of the owners of premises in the street, the street works
authority shall, within the period of 3 months from the date of the application, by
notice displayed in a prominent position in the street, declare the street to be a highway
which for the purposes of this Act is a highway maintainable at the public expense
and thereupon the street shall become such a highway.

In this subsection a reference to a street does not include a reference to a part of a street.
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