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Land Compensation Act 1961
1961 CHAPTER 33 9 and 10 Eliz 2

PART III

CERTIFICATION BY PLANNING AUTHORITIES OF APPROPRIATE ALTERNATIVE DEVELOPMENT

[F117 Certificates of appropriate alternative development

(1) Where an interest in land is proposed to be acquired by an authority possessing
compulsory purchase powers, either of the parties directly concerned may (subject
to subsection (2)) apply to the local planning authority for a certificate containing
whichever of the following statements is the applicable statement—

(a) that in the local planning authority's opinion there is development that, for the
purposes of section 14, is appropriate alternative development in relation to
the acquisition;

(b) that in the local planning authority's opinion there is no development that, for
the purposes of section 14, is appropriate alternative development in relation
to the acquisition.

(2) If—
(a) the acquiring authority have served a notice to treat in respect of the interest

or an agreement has been made for the sale of the interest to that authority, and
(b) a reference has been made to the Upper Tribunal to determine the amount of

the compensation payable in respect of the interest,
no application for a certificate under this section may be made after the making of that
reference by either of the parties directly concerned except with the consent in writing
of the other party directly concerned or the permission of the Upper Tribunal.

(3) An application for a certificate under this section—
(a) must contain whichever of the following statements is the applicable

statement—
(i) that in the applicant's opinion there is development that, for the

purposes of section 14, is appropriate alternative development in
relation to the acquisition concerned;
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(ii) that in the applicant's opinion there is no development that, for the
purposes of section 14, is appropriate alternative development in
relation to the acquisition concerned;

(b) must, if it contains a statement under paragraph (a)(i), specify—
(i) each description of development that in the applicant's opinion is, for

the purposes of section 14, appropriate alternative development in
relation to the acquisition, and

(ii) the applicant's reasons for holding that opinion; and
(c) must be accompanied by a statement specifying the date on which a copy

of the application has been or will be served on the other party directly
concerned.

(4) Where an application is made to the local planning authority for a certificate under
this section in respect of an interest in land, the local planning authority must not,
without the agreement of the other party directly concerned, issue a certificate to the
applicant before the end of 22 days beginning with the date specified in the statement
under subsection (3)(c).

(5) If a certificate under this section contains a statement under subsection (1)(a) it must
also—

(a) identify every description of development (whether specified in the
application or not) that in the local planning authority's opinion is, for the
purposes of section 14, appropriate alternative development in relation to the
acquisition concerned, and

(b) give a general indication—
(i) of any conditions to which planning permission for the development

could reasonably have been expected to be subject,
(ii) of when the permission could reasonably have been expected to be

granted if it is one that could reasonably have been expected to be
granted only at a time after the relevant valuation date, and

(iii) of any pre-condition for granting the permission (for example, entry
into an obligation) that could reasonably have been expected to have
to be met.

(6) If a certificate under this section contains a statement under subsection (1)(a)—
(a) then, for the purposes of section 14, development is appropriate alternative

development in relation to the acquisition concerned if, and only if, it is of a
description identified in accordance with subsection (5)(a) in the certificate,
and

(b) the matters indicated in accordance with subsection (5)(b) in the certificate
are to be taken to apply in relation to the planning permission that under
section 14(3) may be assumed to be in force for that development.

(7) If a certificate under this section contains a statement under subsection (1)(b) then,
for the purposes of section 14, there is no development that is appropriate alternative
development in relation to the acquisition concerned.

(8) References in subsections (5) to (7) to a certificate under this section include references
to the certificate as varied and to any certificate issued in place of the certificate.

(9) On issuing to one of the parties directly concerned a certificate under this section in
respect of an interest in land, the local planning authority must serve a copy of the
certificate on the other of those parties.
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(10) In assessing any compensation payable to any person in respect of any compulsory
acquisition, there must be taken into account any expenses reasonably incurred by
the person in connection with the issue of a certificate under this section (including
expenses incurred in connection with an appeal under section 18 where any of the
issues are determined in the person's favour).

(11) For the purposes of this section and sections 18 to 20, the Broads Authority is the
sole district planning authority for the Broads; and here “ the Broads ” has the same
meaning as in the Norfolk and Suffolk Broads Act 1988. ]
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