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LOCAL GOVERNMENT SUPERANNUATION ACTS
1955 No. 1041

The Local Government Superannuation (Benefits)
Amendment Regulations, 1955

Made - - - - 13th July, 1955
Coming into Operation 28th July, 1955

The Minister of Housing and Local Government, in exercise of the powers
conferred on him by sections 1, 2 and 3 of the Local Government Super-
annuation Act, 1953(a), and of all other powers enabling him in that behalf,
hereby makes the following regulations in the terms of a draft which has
been laid before Parliament and approved by resolution of each House
of Parliament: —

1.—(1) These regulations may be cited as the Local Government Super-
annuation (Benefits) Amendment Regulations, 1955.

(2) The Local Government Superannuation (Benefits) Regulations, 1954(b),
(in these regulations referred to as “the principal regulations”) and these
regulations may be cited together as the Local Government Superannuation
(Benefits) Regulations, 1954 and 1955.

(3) These regulations shall come into operation on the fifteenth day after
the day on which they are made. -

2. The following paragraph shall be inserted at the end of regulation 2
of the principal regulations (which relates to interpretation):—

“(7) In these regulations the words “judicially separated” shall be
construed as including a reference to separation by an order made under
the Summary Jurisdiction (Married Women) Act, 1895, and having by
virtue of section 5 of that Act the effect of a decree of judicial separation
on the ground of cruelty, and any reference to a husband-and wife being
judicially separated on terms which do not require the husband to con-
tribute to the support of his wife shall be construed as referring to any
case in which a husband and wife are judicially separated and the husband
is not required by the order of any competent court to contribute to the
support of his wife.”

3. In paragraph (7) of regulation 8 of the principal regulations (under
which, if a widow’s pension ceases on re-marriage or death and the aggregate
of the sums therein mentioned is less than the amount of the death
grant which would have been payable in respect of the death of the
employee if no widow’s pension had been payable in respect thereof,
the deficiency is to be made up) for the words “if no widow’s pension
had been payable in respect thereof” there shall be substituted the
words “if he had died while still in his employment and no widow’s pension
had been payable in respect of him .

4.—(1) In sub-paragraph (b) of paragraph (1) of regulation 10 of the
principal regulations (under which the legal personal representatives of a
person are entitled to receive a death grant if the person, having ceased
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after completing five years’ service to hold an employment in which he
was a contributory employee without becoming entitled to a retirement
pension or an inj allowance, dies within twelve months after havin
ceased to hold the employment) for the words “ a Ietirement pension or an
injury allowance there shall be substituted the words “a retirement DPension,

an injury allowance or a short service grant 7,
2 In paragraph (6) of the said regulation 10 (which applies the regulatiop

with modifications to a person who, having exercised the option conferred

tion allowance under Part I of the Local Government Superannuation Act,
1937(a)) after the words “the said paragraph (1) ” there shall be inserted the
words “and as if the last foregoing paragraph referred to such a benefit
instead of a retirement pension .

S.—(1) At the end of baragraph (a) of the proviso to paragraph (1) of
regulation 12 of the principal regulations (which specifies persons in respect
of whom a local authority may not consent to the adding of a number of

years of service) the following sub-paragraph shall be inserted :—

“(iii) if he became entitled, by virtue of a determination made by a local
authority under subsection (6) of section 12 of the Act of 1937 or
subsection (3) of section 7 of the Act of 1953 or under the said
subsection (3) as applied by any enactment, to reckon as a period of
non-contributing service any period in which he had before reaching
the age of twenty-seven years been in the employment of an officer of
a local authority.”

2) In baragraph (a) of the proviso to paragraph (7) of the said regula-
tion 12 (which specifies cases in which years added to a person’s service
by a consent under that regulation are not to be reckonable ag years of
contributing service) at the end of sub-paragraph (i) there shall be inserted
the word “or”, and after the said sub-paragraph " there shall be inserted
the following sub-paragraph :—

“ (iii) if by virtue of such a determination as is referred to in sub-para-

under this regulation the employee becomes entitled to reckon as a
period of non-contributing service any period in which he had been
employed before reachi g the age of twenty-seven years.”

6. In baragraph (2) of regulation 13 of the principal regulations (which
applies paragraph (1) of that regulation with ‘modifications to employees
who have exercised the_ optipn conferred by regulation 17 of those regula-

regulation 13 average remuneration is calculated in respect of the five years
ending on the last day of the employee’s service) for the wordg “ and the
reference therein to three years were a reference to five years ” there shall
be substituted the words and the reference therein to the three years ending

on the last day of her serv Ce were a reference to the five years immediately
preceding the day on which she attained the age of sixty years ”,

7—1) In paragraph (b) of regulation 14 of the principal regulations
(under which a contributory employee who has had a disqualifying break of
service after being subject to provisions corresponding to those of that
regulation is not entitled to have his retirement grant increased in accordance

@) 1 Edw. 8 & 1 Geo. 6. c. 68.
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with that regulation) the words without having a disqualifying break of
service after being so subject ” shall cease to have effect.

(2) At the end of the said paragraph (b) there shall be inserted ;he
word *or ”, and after the said paragraph there shall be inserted the following
pa:agraph — ‘

“(¢) having been in employment in which he would have become subject

or would have been entitled to become subject to such provisions as
aforesaid by virtue of such a scheme as is referred to in paragraph
(b) of this regulation but for the fact that the scheme had not come
into operation when he left the employment, becomes or has become
a contributory employee after the coming into operation of these
regulations without a disqualifying break of service.”

(3) At the end of paragraph (i) of the proviso to the said regulation 14
there shall be inserted the words “so however that the increase shall not be
greater in the case of a person as respects whom part only of the grant falls
to be calculated as aforesaid than it would have been if the whole of the
grant had fallen to be so calculated ™.

(4) In paragraph (ii) of the said proviso after the words “in paragraph (b) ”
there shall be inserted the words “ or paragraph (c) ”.

(5) After the said paragraph (i) there shall be inserted the following
paragraph: —

“ (ifi) in the case of a person in the employment of a single local authority
to whom, in consequence of having been in the part-time employment
of each of two or more authorities, the provisions of more than one
of paragraphs (@), (b) and (c) of this regulation apply, the amount
of the increase shall be ascertained by aggregating the amounts which
would be payable by way of increase if he had continued in each
of the part-time employments until the date on which he ceased to
hold the first-mentioned employment and his average remuneration
in respect of each part-time employment had been an amount which
bears the same proportion to his average remuneration in the employ-
ment which he ceased to hold as the remuneration of the part-time
employment bears to the aggregate of the remuneration of the part-
time employments.”

8. In paragraph (3) of regulation 17 of the principal regulations (under
which a person who has exercised an option under that regulation is entitled
to enjoy rights corresponding to his former rights so long as he continues
to be a contributory employee without a disqualifying break of service)
after the words “ contributory employee ” there shall be inserted the words
“within the meaning of the Act of 1937, and at the end of the said
paragraph the following proviso shall be inserted:—

_“Provided that if the said corresponding rights are rights other than
rights corresponding to those under section 8 of the Act of 1937, the person
shall continue to enjoy them only so long as he continues without a dis-
qualifying break of service to be a contributory employee in the employ-
ment of the authority to whom he gave the notification under paragraph (1)
of this regulation.””

9. The following paragraphs shall be inserted after paragraph (14) of
regulation 21 of the principal regulations: —
“(15) Where immediately before the first day of October, 1954, the
Act of 1937 applied to a contributory employee with the modifications
relating to calculation of service mentioned in paragraph (4) of regulation
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53 of the regulations of 1950, and the employee has since that date been
subject to this regulation without a break of twelve months or more at
any one time, and without in the meantime having again entered employ-
ment in which he was subject to regulations made under paragraph (q)
of subsection (1) of section 67 of the National Health Service Act, 1946,
his service shall count, for the purpose of the calculation of any benefit
under these regulations, in the manner provided by the said paragraph (4).

(16) In the case of a person in the employment of a single local ‘authority
to whom, in consequence of his having been employed in two or more part-
time employments, the provisions of more than one of paragraphs (4), (5),
(6) and (12) of this regulation apply, the amount of the increase of the
retirement grant shall be ascertained by aggregating the amounts which
would be payable by way of incréase if he had continued in each of the
part-time employments until the date on which he ceased to hold the
first-mentioned employment and his average remuneration in respect of
each part-time employment had been an amount which bears the same
proportion to his average remuneration in the employment which he ceased
to hold as the remuneration of the part-time employment bears'to the
aggregate of the remuneration of the part-time employments.”

10. At the end of regulation 22 of the principal regulations (which relates
to local Act contributors on the medical or nursing staff of a local authority)
the following paragraph shall be inserted : —

“(4) Paragraph (14) of the said regulation 21, in its application to such
a local Act contributor as aforesaid, shall have effect as if the words
“mnot being employment with a local authority ” were omitted.”

11. The following paragraph shall be substituted for paragraph (1) of
regulation 28 of the principal regulations : —

“ (1) If by virtue of regulation 11 of the modification regulations (which
relates to persons who were subject to a scheme made pursuant to sub-
section (3) of section 28 of the Act of 1936) the provisions of the Act of
1937 with respect to the payment of contributions apply to a person imme-
diately before he becomes entitled to a retirement benefit subject to the
like modifications as were applicable in relation to him by virtue of the
existing scheme to which that regulation refers, or would have applied
to a person subject to such modifications but for the revocation by the
said existing scheme of provisions relating to the modification of contribu-
tions, the retirement benefit shall be subject to the like modifications as
were applicable to him by virtue of the said existing scheme, and if he
is entitled to a retirement grant the amount thereof shall be reduced by
the amount ascertained by—

(@) multiplying three eightieths of the amount which, by the existing
scheme, was required to be deducted from the annual average of
his remuneration in calculating his superannuation allowance by the
number of years of contributing service in respect of which his
retirement benefit is by virtue of the said modifications reduced ;

(b) multiplying three one hundred and sixtieths of the amount which
was required to be deducted as aforesaid by the number of years
of non-contributing service in respect of which his retirement benefit
is by virtue of the said modifications reduced ;: and

(c) increasing the sum of the products by one half per cent. for any such
year of contributing service, and by’ one quarter per cent. for any
such year of non-contributing service, in respect of which his
retirement grant is increased under regulation 14 of these regulations :
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Provided that—

(i) where a person’s retirement pemsion is by virtue of paragraph (3)
of regulation 5 of these regulations at the rate of twenty eightieths
of his average remuneration he shall be treated as having had, and
as having paid reduced contributions in respect of, additional contri-
buting service equal to the difference between the period of his service
(non-contributing service being reckoned in calculating that period at
half its actual length) and twenty years ;

(ii) where the existing scheme contains provision that the superannuation
allowance shall not be reduced below a sum calculated by reference
to a fraction of a person’s average remuneration, that provision shall
apply to the reduction of a retirement pension as if the reference to
the said fraction were a reference to sixty eightieths thereof ;

(iii) so much of this paragraph as relates to the reduction of a retirement
grant shall not apply to any person unless under the existing scheme
the amount of the reduction of benefit is calculated by reference to
the annual average of his remuneration ;

(iv) where under the existing scheme the reduction is subject to a
maximum amount in respect of each year or other shorter period
of payment the retirement grant shall not be reduced by any greater
amount than the amount by which the capital value of the said
maximum amount (or, as the case may be, of the annual equivalent
of the maximum amount) exceeds the capital value of the amount by
which the retirement pension is reduced.”

12. In regulation 31 of the principal regulations (which provides for the
reduction of amounts payable under regulations 12 and 15 of those regulations
by a person whose contributions are subject to modification) for the words
«shall be reduced by the amount obtained ” there shall be substituted the
words “ shall be reduced in the case of the additional contributions mentioned
in paragraph (@) of this regulation by the annual amount, and in the case
of any amount to which paragraph (b) thereof applies by the lump sum,
obtained .

13. For sub-paragraph (3) of paragraph 7 of the second schedule to the
principal regulations (which provides for the manner of calculation of the
sum payable by an employee for each year of non-contributing service which
in pursuance of subsection (3) of section 2 of the Act of 1953 he wishes to
have reckoned as contributing service) the following paragraph shall be
substituted : —

“(3) The sum payable by an employee for each year of non-contributing
service which he wishes to have reckoned as contributing service is a sum
equal to that percentage of his remuneration which is shown opposite his
age in the appropriate column of the said table, and so proportionately for
any period of less than a year:

Provided that if at the time when the notice under paragraph 2 of this
schedule is given the employee is in whole-time employment, non-contri-
buting service which was part-time shall be reckoned for the purposes of
this paragraph as if it were whole-time service for a proportionately reduced
period.”

14. In sub-paragraph (4) of paragraph 2 of the third schedule to the
principal regulations (which contains provisions as to the manner of counting
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service for the purpose of calculating the reduction of retirement benefits)
for head (b) there shall be substituted the following provision : —
“(b) where a retirement pension is, by virtue of paragraph (3) of regulation
5 of these regulations, at the rate of twenty eightieths of a person’s
average remuneration, he shall be treated as having reckonable as
contributing service in calculating the amount of the pension, and as
having paid reduced contributions in respect of, an additional period
equal to the difference between the aggregate of his contributing and
non-contributing service (non-contributing service being reckoned for
that purpose at half its actual length) and twenty years.”

15. In paragraph (3) of regulation 7 of the principal regulations (which
provides in relation to injury allowances that an injury sustained while an
employee is travelling as a passenger by any vehicle shall in certain circum-
stances be deemed to have been sustained in the actual discharge of his
duty)—

(@) after the word “ duty ” there shall be inserted the words “and to be

specifically attributable to the nature of his duty ” ; and

(b) in sub-paragraph (a) after the word “ sustained ” there shall be inserted

the words “and so to be attributable ”.

Given under the official seal of the Minister of Housing and Local
Government this thirteenth day of July, nineteen hundred and fifty-
five.

(L.s) Duncan Sandys,

Minister of Housing and
Local Government.

EXPLANATORY NOTE

(This Note is not part of the Regulations but is intended to indicate
their general purport.)

These regulations make detailed amendments in the Local Government
Superannuation (Benefits) Regulations, 1954. The regulations in the main
remedy defects of drafting in those regulations and in general are so framed
as to shqw what change is being made.

Regulation 9 amends regulation 21 of the regulations of 1954 (which
relates to contributory employees on the medical or nursing staff of a local
authority) by adding new paragraphs—

(@) to take the place of regulation 53 (4) of the National Health Service

(Superannuation) Regulations, 1950, (which under section 4 (1) (c) of the
Act of 1953 ceased to have effect on the 1st October, 1954) ;

(b) to provide for the method of calculation of the retirement grant of a
person in a single employment who had previously had two or more
part-time employments.

Regulation 11 re-writes regulation 28 (1) of the regulations of 1954, the
main changes being in the method of calculating the reduction of a retire-
ment grant (paragraphs (a), (b) and (c)) and the addition of new paragraphs
(i), (ii) and (iv) to the proviso.



