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Income Tax (Earnings
and Pensions) Act 2003

2003 CHAPTER 1

PART 2

EMPLOYMENT INCOME: CHARGE TO TAX

CHAPTER 7

APPLICATION OF PROVISIONS TO AGENCY WORKERS
Agency workers

Treatment of workers supplied by agencies

(1) This section applies if—
(a) an individual (“the worker”) personally provides services (which are not
excluded services) to another person (“the client”),
(b) there is a contract between—
(i) the client or a person connected with the client, and

(i1) a person other than the worker, the client or a person connected with
the client (“the agency”), and

(c) under or in consequence of that contract—
(i) the services are provided, or

(i1) the client or any person connected with the client pays, or otherwise
provides consideration, for the services.

(2) But this section does not apply if—

(a) it is shown that the manner in which the worker provides the services is not
subject to (or to the right of) supervision, direction or control by any person, or



Income Tax (Earnings and Pensions) Act 2003 (c. 1)
Part 2 — Employment income: charge to tax

Chapter 7 — Application of provisions to agency workers
Document Generated: 2024-05-16

Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team to
Income Tax (Earnings and Pensions) Act 2003. Any changes that have already been made by the team appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) remuneration receivable by the worker in consequence of providing the
services constitutes employment income of the worker apart from this
Chapter.

(3) If this section applies—

(a) the worker is to be treated for income tax purposes as holding an employment
with the agency, the duties of which consist of the services the worker provides
to the client, and

(b) all remuneration receivable by the worker (from any person) in consequence
of providing the services is to be treated for income tax purposes as earnings
from that employment,

but this is subject to subsections (4) to (6).

(4) Subsection (5) applies if (whether before or after the worker begins to provide the
services)—

(a) the client provides the agency with a fraudulent document which is intended
to constitute evidence that, by virtue of subsection (2)(a), this section does not
or will not apply, or

(b) a relevant person provides the agency with a fraudulent document which is
intended to constitute evidence that, by virtue of subsection (2)(b), this section
does not or will not apply.

(5) In relation to services the worker provides to the client after the fraudulent document
is provided—
(a) subsection (3) does not apply,

(b) the worker is to be treated for income tax purposes as holding an employment
with the client or (as the case may be) with the relevant person, the duties of
which consist of the services, and

(c) all remuneration receivable by the worker (from any person) in consequence
of providing the services is to be treated for income tax purposes as earnings
from that employment.

(6) In subsections (4) and (5) “relevant person” means a person, other than the client, the
worker or a person connected with the client or with the agency, who—

(a) isresident, or has a place of business, in the United Kingdom, and

(b) 1is party to a contract with the agency or a person connected with the agency,
under or in consequence of which—

(i) the services are provided, or

(i1) the agency, or a person connected with the agency, makes payments
in respect of the services.]

Textual Amendments
F1  S. 44 substituted (6.4.2014) by virtue of Finance Act 2014 (c. 26), s. 16(2)(11)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 452(2)(aa) inserted by 2013 c. 29 Sch. 23 para. 11

s. 574A(2A) inserted by 2024 c. 3 Sch. 9 para. 61(2)

s. 637G(2)(a)(b) inserted by S.I. 2024/356 reg. 2

s. 637Q applied (with modifications) by 2004 c. 12, Sch. 36 para. 20(1A) (as
inserted) by 2024 c. 3 Sch. 9 para. 77(3)

s. 637R applied (with modifications) by 2004 c. 12, Sch. 36 para. 19(2)(2A) (as
substituted) by 2024 c¢. 3 Sch. 9 para. 76(4)

s. 6378 applied (with modifications) by 2004 c. 12, Sch. 36 para. 20(2) (as amended)
by 2024 c. 3 Sch. 9 para. 77(4)(a)

s. 688AB inserted by 2024 c. 3 s. 17(1)

s. 707A inserted by 2024 c. 3 s. 36(4)
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