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S C H E D U L E S

[F1SCHEDULE 3A

THE ELECTRONIC COMMUNICATIONS CODE

Textual Amendments
F1 Sch. 3A inserted (31.7.2017 for the purpose of making regulations under Sch. 3A para. 95, 22.11.2017

but only in relation to Sch. 3A para. 106, 28.12.2017 in so far as not already in force) by Digital Economy
Act 2017 (c. 30), s. 118(6), Sch. 1 (with Sch. 2); S.I. 2017/765, reg. 2(ii)(jj); S.I. 2017/1136, reg. 2; S.I.
2017/1286, reg. 2(b)

Modifications etc. (not altering text)
C1 Sch. 3A applied by S.I. 1991/1220 (N.I. 11), art. 104(5) (as substituted (28.12.2017) by The

Communications Act 2003 and the Digital Economy Act 2017 (Consequential Amendments to Primary
Legislation) Regulations 2017 (S.I. 2017/1285), reg. 1(1), Sch. 1 para. 28(2)(c))

PART 14

COMPENSATION UNDER THE CODE

Modifications etc. (not altering text)
C1 Sch. 3A Pt. 14 applied (with modifications) (E.W.) (11.8.2022) by The Sizewell C (Nuclear Generating

Station) Order 2022 (S.I. 2022/853), art. 1, Sch. 18 para. 4(4) (with arts. 62, 76, 87)

Introductory
83 This Part of this code makes provision about compensation under this code.

Compensation where agreement imposed or apparatus removed
84 (1) This paragraph applies to the following powers of the court to order an operator to

pay compensation to a person—
(a) the power in paragraph 25(1) (compensation where order made imposing

agreement on person);
[

F2(aa)
the power in paragraph 27H(2) (compensation where Part 4A order made);]

(b) the power in paragraph 44(5) (compensation in relation to removal of the
apparatus from the land).

(2) Depending on the circumstances, the power of the court to order the payment of
compensation for loss or damage includes power to order payment for—
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(a) expenses (including reasonable legal and valuation expenses, subject to the
provisions of any enactment about the powers of the court by whom the order
for compensation is made to award costs or, in Scotland, expenses),

(b) diminution in the value of the land, and
(c) costs of reinstatement.

(3) For the purposes of assessing such compensation for diminution in the value of land,
the following provisions apply with any necessary modifications as they apply for
the purposes of assessing compensation for the compulsory purchase of any interest
in land—

(a) in relation to England and Wales, rules (2) to (4) set out in section 5 of the
Land Compensation Act 1961;

(b) in relation to Scotland, rules (2) to (4) set out in section 12 of the Land
Compensation (Scotland) Act 1963;

(c) in relation to Northern Ireland, rules (2) to (4) set out in Article 6(1) of the
Land Compensation (Northern Ireland) Order 1982 (SI 1982/712 (NI 9)).

(4) In the application of this paragraph to England and Wales, section 10(1) to (3) of the
Land Compensation Act 1973 (compensation in respect of mortgages, trusts of land
and settled land) applies in relation to such compensation for diminution in the value
of land as it applies in relation to compensation under Part 1 of that Act.

(5) In the application of this paragraph to Scotland, section 10(1) and (2) of the Land
Compensation (Scotland) Act 1973 (compensation in respect of restricted interests
in land) applies in relation to such compensation for diminution in the value of land
as it applies in relation to compensation under Part 1 of that Act.

(6) In the application of this paragraph to Northern Ireland, Article 13(1) to (3) of the
Land Acquisition and Compensation (Northern Ireland) Order 1973 (SI 1973/1896
(NI 21)) (compensation in respect of mortgages, trusts for sale and settlements)
applies in relation to such compensation for diminution in the value of land as it
applies in relation to compensation under Part II of that Order.

(7) Where a person has a claim for compensation to which this paragraph applies and
a claim for compensation under any other provision of this code in respect of the
same loss, the compensation payable to that person must not exceed the amount of
that person's loss.

Textual Amendments
F2 Sch. 3A para. 84(1)(aa) inserted (15.3.2021 for specified purposes, 26.12.2022 for E.W. in so far as not

already in force, 1.7.2023 for S. in so far as not already in force) by Telecommunications Infrastructure
(Leasehold Property) Act 2021 (c. 7), s. 3(3)(b)(4), Sch. para. 4(10); S.I. 2022/1308, reg. 3(c)

Compensation for injurious affection to neighbouring land etc
85 (1) This paragraph applies where a right conferred by or in accordance with any

provision of Parts 2 to 9 of this code is exercised by an operator.

(2) In the application of this paragraph to England and Wales, compensation is
payable by the operator under section 10 of the Compulsory Purchase Act 1965
(compensation for injurious affection to neighbouring land) as if that section applied
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in relation to injury caused by the exercise of such a right as it applies in relation to
injury caused by the execution of works on land that has been compulsorily acquired.

(3) In the application of this paragraph to Scotland, compensation is payable by the
operator under section 6 of the Railway Clauses Consolidation (Scotland) Act 1845
as if that section applied in relation to injury caused by the exercise of such a right
as it applies in relation to injury caused by the execution of works on land that has
been taken or used for the purpose of a railway.

(4) Any question as to a person's entitlement to compensation by virtue of sub-
paragraph (3), or as to the amount of that compensation, is, in default of agreement,
to be determined by the Lands Tribunal for Scotland.

(5) In the application of this paragraph to Northern Ireland, compensation is payable by
the operator under Article 18 of the Land Compensation (Northern Ireland) Order
1982 (SI 1982/712 (NI 9)) as if that section applied in relation to injury caused by
the exercise of such a right as it applies in relation to injury caused by the execution
of works on land that has been compulsorily acquired.

(6) Any question as to a person's entitlement to compensation by virtue of sub-
paragraph (5), or as to the amount of that compensation, is, in default of agreement,
to be determined by the Lands Tribunal for Northern Ireland.

(7) Compensation is payable on a claim for compensation under this paragraph only if
the amount of the compensation exceeds £50.

(8) Compensation is payable to a person under this paragraph irrespective of whether
the person claiming the compensation has any interest in the land in relation to which
the right referred to in sub-paragraph (1) is exercised.

(9) Compensation under this paragraph may include reasonable legal and valuation
expenses, subject to the provisions of any enactment about the powers of the court or
tribunal by whom an order for compensation is made to award costs or, in Scotland,
expenses.

No other compensation available
86 Except as provided by any provision of Parts 2 to 13 of this code or this Part, an

operator is not liable to compensate any person for, and is not subject to any other
liability in respect of, any loss or damage caused by the lawful exercise of any right
conferred by or in accordance with any provision of those Parts.]
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Changes and effects yet to be applied to :
– specified provision(s) amendment to earlier commencing SI 2003/1900, art. 3(2) by

S.I. 2003/3142 art. 1(3)
– specified provision(s) amendment to earlier commencing SI 2003/3142 by S.I.

2004/1492 art. 2
– specified provision(s) amendment to earlier commencing SI 2003/3142 by S.I.

2004/697 art. 2
– specified provision(s) amendment to earlier commencing SI 2003/3142 art. 4 Sch. 2

by S.I. 2004/545 art. 2

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 124Q(7)(a) words substituted by 2013 c. 22 Sch. 9 para. 52
– s. 148A and cross-heading inserted by 2022 c. 46 s. 73(2)
– s. 368E(5)(d)(e) inserted by 2017 c. 30 s. 94(3)
– s. 402(2A)(za)(zb) inserted by 2022 c. 46 Sch. para. 2
– Sch. 3A para. 21(6) inserted by 2022 c. 46 Sch. para. 3(5)(b)
– Sch. 3A para. 37(3)(aza) inserted by 2022 c. 46 Sch. para. 3(9)
– Sch. 3A para. 84(1)(aza) inserted by 2022 c. 46 Sch. para. 3(10)
– Sch. 3A para. 103(1)(ca) inserted by 2022 c. 46 s. 70
– Sch. 3A para. 119A inserted by 2022 c. 46 s. 72
– Sch. 3A Pt. 4ZA inserted by 2022 c. 46 s. 67(1)
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