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Finance Act 2004
2004 CHAPTER 12

PART 4

PENSION SCHEMES ETC

CHAPTER 3

PAYMENTS BY REGISTERED PENSION SCHEMES

Unauthorised member payments

174 Value shifting

(1) A registered pension scheme is to be treated as having made an unauthorised payment
to a [F1person who is or has been a] member of the pension scheme if, in connection
with any of the events mentioned in subsection (3) or a change in the value of a
currency—

(a) the value of an asset held for the purposes of the pension scheme is reduced
or a liability of the pension scheme is increased, and

(b) the value of an asset held by or for the benefit of the [F2person] is increased, a
liability of the [F2person] is reduced, or a liability of another person is reduced
for the benefit of the [F2person].

(2) But if the event or the change in the value of the currency occurs after the [F3person's]
death—

(a) the pension scheme is to be treated as having made an unauthorised payment
in respect of the [F4person] (rather than to the [F4person]), and

(b) the person who holds the asset or is subject to the liability in relation to
which subsection (1)(b) is satisfied is to be treated as having received the
unauthorised payment.

(3) The events are—
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(a) the creation, alteration, release or extinction of any power, right, option or
liability relating to assets held for the purposes of the pension scheme (whether
or not provided for in the terms on which the asset is acquired or held),

(b) the creation, alteration, release or extinction of any power, right or option
relating to a liability of the pension scheme (whether or not provided for in
the terms on which the liability is incurred),

(c) the exercise of, or failure to exercise, any power, right or option in relation to
assets held for the purposes of the pension scheme or a liability of the pension
scheme, or

(d) the exercise of, or failure to exercise, any power, right or option which
constitutes an asset held for the purposes of the pension scheme,

in a way which differs from that which might be expected if the parties to the
transaction were at arm’s length.

(4) The amount of the unauthorised payment is the amount by which the reduction in
value of the asset held for the purposes of the pension scheme, or the increase in the
liability of the pension scheme, exceeds that which might be expected if the parties to
the transaction were at arm’s length.

(5) Regulations made by the Board of Inland Revenue may make provision as to how
the excess is to be calculated in relation to events of a description specified in the
regulations (including provision as to the times at which the asset or liability is to be
valued).
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– Sch. 36 para. 12(3A)-(3H) substituted for Sch. 36 para. 12(3) by 2024 c. 3 Sch. 9
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– Sch. 36 para. 19(2)(2A) substituted for Sch. 36 para. 19(2) by 2024 c. 3 Sch. 9 para.
76(4)

– Sch. 36 para. 20(1)(a) words in Sch. 36 para. 20(1) renumbered as Sch. 36 para.
20(1)(a) by 2024 c. 3 Sch. 9 para. 77(2)(a)
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