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SCHEDULE 1 Regulation 2(4)

Recognised qualifications

1. A person has a recognised qualification if they—

(a) have an approved qualification,

R () T

(c) have undergone training in the social work profession outside the United Kingdom, and
either—

(1) hold a qualification which the regulator is satisfied attests to a standard comparable
to that attested to by an approved qualification, or

(i1) do not hold such a qualification, but the person has undergone such additional
training or experience, in the United Kingdom or elsewhere, as satisfies the regulator,
following any test of competence as it may require them to take, that they meet the
requisite standard for admission to the register, or

(d) have undergone training in the social work profession in Wales, Scotland or Northern
Ireland, and—

(1) the training is recognised by the regulator as meeting the standard which it requires
for admission to the register, or

(i) the training is not so recognised but they have undergone, whether in England
or elsewhere, such additional training or professional experience as satisfies the
regulator that they have the requisite standard of proficiency for admission to the
register.

F1  Sch. 1 para. 1(b) omitted (31.12.2020) by virtue of The European Qualifications (Health and Social Care
Professions) (Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/593), reg. 1(2), Sch. 11 para.
10(a) (with reg. 12A, Sch. 11 Pt. 2) (as amended by S.I. 2020/1394, regs. 4, 19(b)-(e)); 2020 c. 1, Sch.
5 para. 1(1)

B

F2  Sch. 1 para. 2 omitted (31.12.2020) by virtue of The European Qualifications (Health and Social Care
Professions) (Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/593), reg. 1(2), Sch. 11 para.
10(b) (with reg. 12A, Sch. 11 Pt. 2) (as amended by S.I. 2020/1394, regs. 4, 19(b)-(e)); 2020 c. 1, Sch.
5 para. 1(1)

3. The regulator must make rules setting out procedures to—

(a) assess whether a qualification awarded outside the United Kingdom is of a comparable
standard to an approved qualification,

(b) assess other training or professional experience acquired outside the United Kingdom
and to compare it, together with qualifications mentioned in sub-paragraph (a) where
appropriate, with the standard required for admission to the register, and

(c) assess training or professional experience acquired in Wales, Scotland or Northern Ireland
and to compare it, together with qualifications mentioned in sub-paragraph (a) where
appropriate, with the standard required for admission to the register,

and it must, where it sees fit, keep a list of qualifications which are of a comparable standard which
it must publish and keep under review.
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SCHEDULE 2 Regulation 25(1)(a)

Fitness to practise proceedings

Modifications etc. (not altering text)
C1  Sch. 2 applied (with modifications) (2.12.2019) by The Children and Social Work Act 2017 (Transitional
and Savings Provisions) (Social Workers) Regulations 2019 (S.I. 2019/1140), regs. 1, 16; S.1. 2019/1436,
reg. 2(b)

PART 1
Triage

Triage

1.—(1) Subject to sub-paragraph (2), where a question arises as to whether a social worker's
fitness to practise is impaired, the regulator must determine in accordance with criteria set out in
rules made under regulation 25(5)(a) whether there are reasonable grounds for investigating whether
the social worker's fitness to practise is impaired.

[*(1A) In order to make a determination under sub-paragraph (1), the regulator may require the
supply of information or documents in accordance with paragraph 5(1).]

(2) Where a question arises as to whether a social worker's fitness to practise is impaired—

(a) as a result of them having been convicted of an offence in respect of which a custodial
sentence has been imposed, other than a listed offence, or

(b) where they have been convicted of a listed offence, but have not been removed from the
register under regulation 26(5),

there are reasonable grounds for investigating whether the social worker's fitness to practise is
impaired, and there is a realistic prospect that adjudicators would determine that the social worker's
fitness to practise is impaired.

(3) Where sub-paragraph (2) applies, the regulator—
(a) must notify the social worker accordingly, and require them to provide details of—

(i) any person by whom they are, or have been, employed to provide services as a social
worker or in relation to social work,

(i1) any person with whom they have, or had, an arrangement to provide services as a
social worker or in relation to social work, and

(iii) any regulatory body with which they are registered,
(b) may invite the social worker to make written submissions,
(c) may notify any complainant of the action taken under this sub-paragraph.
(4) In this Schedule—

“complainant”, where the fitness to practise proceedings were instigated following a complaint
against the social worker, means the person who made the complaint,

“social worker” means the registered social worker who is the subject of the fitness to practise
proceedings.
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F3  Sch.2para. 1(1A) inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 1

Determination by the regulator that there are no reasonable grounds

2. Where the regulator determines in accordance with paragraph 1(1) that there are no reasonable
grounds for investigating whether the social worker's fitness to practise is impaired, the regulator
must inform any complainant of that determination and the reasons for it unless, in the opinion of
the regulator, it is not in the public interest to do so.

PART 2

Investigation

Commencement of investigation

3.—(1) Where the regulator determines in accordance with paragraph 1(1) that there are
reasonable grounds for investigating whether a social worker's fitness to practise is impaired, the
regulator must—

(a) appoint two or more investigators to carry out an investigation, and

(b) appoint two or more case examiners to determine whether there is a realistic prospect that
adjudicators would determine that the social worker's fitness to practise is impaired,

in accordance with this Part.

(2) Where paragraph 1(2) applies the regulator must appoint two or more case examiners to
consider the case in accordance with paragraphs 8 and 9, and paragraphs 4 to 6 do not apply.

(3) Any step in the investigation under this Part must be taken within such period as is specified
in rules made under regulation 25(5)(b).

Notifying the social worker and the complainant

4.—(1) The investigators must—

(a) notify the social worker of the grounds for investigating whether their fitness to practise
is impaired,

(b) require the social worker to provide details of—

(1) any person by whom they are, or have been, employed to provide services as a social
worker or in relation to social work,

(i1) any person with whom they have, or had, an arrangement to provide services as a
social worker or in relation to social work, and

(iii) any regulatory body with which they are registered, and
(c) invite the social worker to make written submissions.

(2) Where the fitness to practise proceedings were instigated following a complaint against the
social worker, the investigators may—

(a) provide the complainant with a copy of any written submissions made by the social worker,
and

(b) invite the complainant to make written submissions in response.
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Obtaining further information and referral to case examiners

5.—(1) Subject to sub-paragraph (2), [*the regulator or] the investigators may require any person
who, in their opinion, is able to supply information or produce any document which appears relevant
to the discharge of their functions or to those of case examiners or adjudicators under this Schedule,
to attend and give evidence, or produce documents, in the fitness to practise proceedings.

(2) Nothing in sub-paragraph (1)—
(a) requires or permits any disclosure of information which is prohibited by or under any other
enactment, or

(b) requires the production of any document which a person could not be compelled to supply
or produce in proceedings in the High Court on an appeal from a decision of case examiners
or adjudicators under Part 5.

(3) Any information required, and any representations made, under this Part must be provided
to [the regulator or] the investigators within such period as is specified in rules made under
regulation 25(5)(b), or such longer period as ["the regulator or] the investigators may determine.

[F(4) The regulator or the investigators may take such steps as are reasonably practicable to
obtain any further information relevant to carrying out their functions under this Schedule.

(5) Atany stage in fitness to practise proceedings, the regulator may—

(a) consider whether an interim order may be necessary for the protection of the public or in
the best interests of the social worker, and

(b) propose that an interim order be made in accordance with paragraph 8.

(6) Where the regulator has been notified in accordance with paragraph 8(1), it must consider
whether an interim order may be necessary for the protection of the public or in the best interests
of the social worker.

(7) Where the regulator considers an interim order may be necessary for the protection of the
public or in the best interests of the social worker, it must appoint two or more adjudicators to
consider whether to make an interim order in accordance with paragraph 8.

(8) The investigators must refer the case to the case examiners at the conclusion of the
investigation.]

F4  Words in Sch. 2 para. 5(1) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 2(2)

F5  Words in Sch. 2 para. 5(3) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 2(3)

F6  Sch. 2 para. 5(4)-(8) substituted for Sch. 2para. 5(4) (16.12.2022) by The Social Workers (Amendment
and Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 2(4)

Determination by case examiners

6.—(1) The case examiners must—

(a) consider the information and any written submissions referred to them by the investigators,
and

(b) determine whether there is a realistic prospect that adjudicators would determine, under
Part 3, that the social worker's fitness to practise is impaired.

(2) Where the case examiners determine that there is no realistic prospect that adjudicators would
determine that the social worker's fitness to practise is impaired, the case examiners may—

(a) give a warning to the social worker regarding their future conduct or performance,
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(b) give advice to the social worker on any matter related to the investigation,
(c) take no further action.

(3) Where sub-paragraph (2) applies, the case examiners must inform the following of their
determination and the reasons for it—

(a) the regulator,
(b) the social worker, and

(c) where the fitness to practise proceedings were instigated following a complaint against
the social worker, the complainant.

7.—(1) Where the case examiners determine that there is a realistic prospect that adjudicators
would determine that the social worker's fitness to practise is impaired, the case examiners must
notify the social worker of that determination and the reasons for it.

(2) The case examiners must refer a case falling within sub-paragraph (1), or a case to which
paragraph 1(2) applies, to a fitness to practise hearing if, in their opinion, it would be in the public
interest to do so.

(3) Where the case examiners do not refer the case to a fitness to practise hearing under
paragraph (2) the case examiners may notify the social worker of the terms on which, and the
time within which, the social worker may elect to have the case disposed of without a hearing in
accordance with paragraph 9.

(4) At any time before the case examiners determine that a case is to proceed to a fitness to
practise hearing they may require the investigators to obtain, and supply to them, further information
or submissions relevant to the investigation, provided that paragraph 5(2) and (3) applies to the
provision of information under this sub-paragraph.

Interim orders

8.—[""(1) If, at any stage, an investigator or the case examiners are of the opinion that an interim
order may be necessary for the protection of the public or in the best interests of the social worker,
they must notify the regulator of their opinion and the reasons for that opinion.

(1A) Where the regulator has been notified in accordance with sub-paragraph (1), the regulator
may appoint two or more adjudicators to consider whether to make an interim order in accordance
with this paragraph.]

(2) Subject to sub-paragraph (3), the adjudicators may make any interim order they consider is
necessary for the protection of the public, or in the best interests of the social worker.

[*(3) The adjudicators may not make an interim order unless the conditions in sub-paragraphs
(3A) and (3B) have been complied with.

(3A) The condition in this sub-paragraph is that the regulator has first informed the social
worker—

(a) that an interim order may be made, and

(b) of the reasons why it considers that an interim order may be necessary for the protection
of the public or in the best interests of the social worker.

(3B) The condition in this sub-paragraph is that the regulator has given the social worker the
opportunity—

(a) to make written submissions, or
(b) to attend before the adjudicators and be represented, in order to make oral submissions.

(3C) Where the adjudicators make an interim order under sub-paragraph (2), they must inform
the regulator of the making of that order and its terms.]
5
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(4) [®Where the regulator has been informed in accordance with sub-paragraph (3A), the
regulator must—]

(@) inform the following of the terms of the [*"interim] order—

(i1) the social worker,

(ii1) any person by whom the social worker is employed, or with whom they have an
arrangement, to provide services as a social worker or in relation to social work
(where known),

(iv) any regulatory body with which the social worker is registered (where known), and

(v) where the fitness to practise proceedings were instigated following a complaint
against the social worker, the complainant, and

(b) notify the social worker of their right to appeal to the High Court under Part 5.
(5) An interim order may—
(a) suspend the social worker from practising (an “interim suspension order”), or

(b) impose a restriction or condition with which the social worker must comply (an “interim
conditions of practice order”),

for such period, not exceeding eighteen months, as is specified in the order.

["'*(5A) An interim order made under sub-paragraph (2) takes effect from the date on which it

is made notwithstanding any appeal against the order.]

(6) An interim order made under sub-paragraph (2) ceases to have effect before the expiry of
the period specified in the order, or such period as is substituted by the court pursuant to paragraph
14(3)(a) (as the case may be)—

(@) if the case examiners determine [, in the case in respect of which the order was made,]
that there is no realistic prospect that adjudicators would determine that the social worker's
fitness to practise is impaired,

F13

(b) following a fitness to practise hearing, if the adjudicators determine [, in the case in

respect of which the order was made,] that the social worker's fitness to practise is not
impaired,

(¢) where [""*the case in respect of which the order was made] is disposed of under paragraph
9(3) by either of the means mentioned in paragraph 9(2)(a) or (b),

(d) where a final order is made in respect of the social worker [F'®in the case in respect of

which the interim order was made,]—
(i) if there is no appeal against that order, when the period for appealing expires,

(i1) if there is an appeal against that order, when the appeal is withdrawn or otherwise
finally disposed of, or

(e) where the social worker is removed from the register under regulation 26(5).

F7  Sch. 2 para. 8(1)(1A) substituted for Sch. 2para. 8(1) (16.12.2022) by The Social Workers (Amendment
and Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(2)

F8  Sch. 2 para. 8(3)-(3C) substituted for Sch. 2para. 8(3) (16.12.2022) by The Social Workers (Amendment
and Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(3)

F9  Words in Sch. 2 para. 8(4) substituted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(4)(a)

F10 Word in Sch. 2 para. 8(4)(a) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 3(4)(b)(i)
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F11 Sch. 2 para. 8(4)(a)(i) omitted (16.12.2022) by virtue of The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(4)(b)(ii)

F12 Sch. 2 para. 8(5A) inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(5)

F13 Words in Sch. 2 para. 8(6)(a) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(6)(a)

F14 Words in Sch. 2 para. §(6)(b) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(6)(b)

F15 Words in Sch. 2 para. 8(6)(c) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(6)(c)

F16 Words in Sch. 2 para. 8(6)(d) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 3(6)(d)

Disposal without hearing
9.—(1) This sub-paragraph applies where—

(a) the case examiners give the notification referred to in paragraph 7(3), or paragraph 1(2)
(a) applies (social worker convicted of an offence, other than a listed offence), and

(b) the case examiners determine that it would not be in the public interest for the case to
proceed to a fitness to practise hearing.

(2) Where sub-paragraph (1) applies the case examiners may notify the social worker that they
propose to dispose of the case without further investigation by—

(a) taking no further action,
(b) giving advice to the social worker on any matter related to the case, or
(c) making a final order.

(3) If the social worker notified under sub-paragraph (2) notifies the case examiners that the
social worker consents to the proposed disposal of the case and does not wish to proceed to a fitness
to practise hearing, the case examiners must, provided that they remain satisfied that it would not be
in the public interest for the case to proceed to a fitness to practise hearing—

(a) dispose of the case accordingly, and

(b) inform the following of the manner in which the case was disposed of—
(1) the regulator,
(i1) the social worker,

(iii) any person by whom the social worker is employed, or with whom they have an
arrangement, to provide services as a social worker or in relation to social work
(where known),

(iv) any regulatory body with which the social worker is registered (where known), and

(v) where the fitness to practise proceedings were instigated following a complaint
against the social worker, the complainant.

[*7(4) A decision to dispose of a case under sub-paragraph (3)(a) takes effect from the date on

which the social worker is informed of the decision under sub-paragraph (3)(b)(ii) notwithstanding
any review of that decision under paragraph 9A or 15(2).]

F17 Sch. 2 para. 9(4) inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 4
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[F"*Review of decisions

9A.—(1) Rules under regulation 25(5)(a) may make provision for enabling the regulator to
review a decision of the case examiners to take any course of action allowed by paragraph 6, 7 or 9.

(2) Rules made by virtue of sub-paragraph (1) may, in particular, include provision as to—
(a) which decisions made under those paragraphs may be reviewed,
(b) the period within which such a review is to be commenced;

(c) the process to be followed by the regulator in carrying out such a review (including the
determinations to be made by the regulator);

(d) the actions which may be taken following such a review.]

F18 Sch. 2 para. 9A inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 5

PART 3

Fitness to practise hearing

Commencement of hearing procedure

10.—(1) This sub-paragraph applies where a case has not been disposed of under paragraph 9(3)
and the case examiners determine that—

(a) there is a realistic prospect that adjudicators would determine that the social worker's
fitness to practise is impaired, and

(b) it would be in the public interest for the case to proceed to a fitness to practise hearing.
(2) Where sub-paragraph (1) applies—
(a) the case examiners must inform the regulator, and

(b) the regulator must appoint two or more adjudicators (who may be the adjudicators
appointed under paragraph 8(1)(b), if any) to conduct a fitness to practise hearing in
accordance with this Part.

(3) Any step in the fitness to practise hearing must be taken within such period as is specified in
rules made under regulation 25(5)(b), or such longer period as the adjudicators may determine.

(4) The [""regulator] must—

(@) notify the social worker, and where relevant the complainant, that [**’the adjudicators] will

conduct a fitness to practise hearing to determine whether the social worker's fitness to
practise is impaired,

(b) invite the social worker to make written submissions, and
(c) inform the social worker that they may—
(i) attend the hearing, and be represented,
(i1) make oral submissions,
(iii) call witnesses.

(5) At any time before the adjudicators make a determination under paragraph 12(1) or (3) they
may require the investigators to obtain, and supply to them, further information or submissions
relevant to the fitness to practise hearing, provided that paragraph 5(2) and (3) applies to the provision
of information under this sub-paragraph.
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F19 Word in Sch. 2 para. 10(4) substituted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 6(a)

F20 Words in Sch. 2 para. 10(4)(a) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 6(b)

Interim orders

11.—(1) The adjudicators may make any interim order they consider is necessary for the
protection of the public or in the best interests of the social worker, where they—

(a) have not yet made a determination under paragraph 12(1) or (3), or

(b) are making a final order under paragraph 12(3)(b).

[*'(2) The adjudicators may not make an interim order under sub-paragraph (1)(a) unless the

conditions in sub-paragraphs (2A) and (2B) have been complied with.

(2A) The condition in this sub-paragraph is that the regulator has first informed the social
worker—

(a) that an interim order may be made, and

(b) of the reasons why it considers that an interim order may be necessary for the protection
of the public or in the best interests of the social worker.

(2B) The condition in this sub-paragraph is that the regulator has given the social worker the
opportunity—
(a) to make written submissions, or
(b) to attend before the adjudicators and be represented, in order to make oral submissions.

(2C) An interim order made under sub-paragraph (1) takes effect from the date on which it is
made notwithstanding any appeal against the order.]

(3) An interim order ceases to have effect before the expiry of the period specified in the order,
or such period as is substituted by the court pursuant to paragraph 14(3)(a) (as the case may be)—

(a) in the case of an interim order referred to in sub-paragraph (1)(a), when the adjudicators
determine that the social worker's fitness to practise is not impaired,

(b) in the case of an interim order referred to in sub-paragraph (1)(b)—

(i) where there is no appeal against the final order, when the period for appealing
expires, or

(i1) where there is an appeal against the final order, when the appeal is withdrawn or
otherwise finally disposed of.

["%(3A) Where the adjudicators make an interim order under sub-paragraph (1), they must inform

the regulator of the making of that order and its terms.]

[2(4) Where the regulator has been informed in accordance with sub-paragraph (3A), the

regulator must—
(a) inform the persons specified in paragraph 8(4)(a)(ii) to (v) of the terms of the order, and
(b) notify the social worker of their right to appeal to the High Court under Part 5.]

F21 Sch. 2 para. 11(2)-(2C) substituted for Sch. 2para. 11(2) (16.12.2022) by The Social Workers
(Amendment and Transitional Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 7(2)

F22 Sch. 2 para. 11(3A) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 7(3)
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F23 Sch. 2 para. 11(4) substituted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 7(4)

Determination by adjudicators

12.—(1) Where, following a fitness to practise hearing, the adjudicators determine that the social
worker's fitness to practise is not impaired the adjudicators may—

(a) give a warning to the social worker regarding their future conduct or performance,

(b) give advice to the social worker on any matter related to the fitness to practise proceedings,
or

(c) take no further action.

(2) Where sub-paragraph (1) applies, the adjudicators must inform the following of their
determination and the reasons for it—

(a) the regulator,
(b) the social worker, and

(c) where the fitness to practise proceedings were instigated following a complaint against
the social worker, the complainant.

(3) Where, following the fitness to practise hearing, the adjudicators determine that the social
worker's fitness to practise is impaired, the adjudicators may—

(a) give advice to the social worker on any matter related to the fitness to practise proceedings,
(b) make a final order,
(c) take no further action.

["*(3A) Where the adjudicators make a final order, they must inform the regulator of the terms

of the order and the reasons for it.]

(4) [™Where the regulator has been informed in accordance with sub-paragraph (3A), the
regulator must—]|

(@) inform the following of the terms of the [F**final] order and the reasons for it—

(i1) the social worker,

(iii) any person by whom the social worker is employed, or with whom they have an
arrangement, to provide services as a social worker or in relation to social work
(where known),

(iv) any regulatory body with which the social worker is registered (where known), and

(v) where the fitness to practise proceedings were instigated following a complaint
against the social worker, the complainant,

b) notify the social worker of their right—
y g
(i) to request a review under paragraph 15, and

(i1) to appeal to the High Court under Part 5.

["?*(5) A final order does not take effect until the expiry of the period within which an appeal

against the order could be made or, where an appeal against the order has been made, until the appeal
is withdrawn or otherwise finally disposed of.]

F24 Sch. 2 para. 12(3A) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 8(2)
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F25 Words in Sch. 2 para. 12(4) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 8(3)(a)

F26 Wordin Sch. 2 para. 12(4)(a) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 8(3)(b)(i)

F27 Sch. 2 para. 12(4)(a)(i) omitted (16.12.2022) by virtue of The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 8(3)(b)(ii)

F28 Sch. 2 para. 12(5) inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 8(4)

Final orders

13.—(1) A final order may—
(a) require the removal of the social worker's entry from the register (a “removal order”),

(b) suspend the social worker from practising for such period as is specified in the order (a
“suspension order”),

(c) impose a restriction or condition with which the social worker must comply for such period
as is specified in the order (a “conditions of practice order”),

(d) give a warning to the social worker regarding their future conduct or performance (a
“warning order”).
[*(2) A removal order may only be made in a case where—

(a) the adjudicators found the social worker’s fitness to practise to be impaired on one or more
of the grounds set out in regulation 25(2)(a), (c), (d), (f), or (g),

(b) the adjudicators found the social worker’s fitness to practise to be impaired on one or more
of the grounds set out in regulation 25(2)(b), (e) or (h) and the social worker was either
suspended from practice, or subject to a conditions of practice order, or a combination
of both, for a continuous period of two years immediately preceding the day when the
removal order took effect, or

(c) the case examiners—

(1) found that there was a realistic prospect that the adjudicators would make a
determination that the social worker’s fitness to practise was impaired on one or
more of the grounds set out in regulation 25(2)(a), (c), (d), (f), or (g), and

(i1) have both disposed of the case in accordance with paragraph 9(3)(a) and informed
the persons specified in paragraph 9(3)(b).]

(3) A suspension order and a conditions of practice order have effect for such period, not
exceeding three years, as is specified in the order.

F29 Sch. 2 para. 13(2) substituted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 9

PART 4

Review of orders

Review of interim orders

14.—(1) The regulator must review any interim order made under paragraphs 8(2) or 11(1)(a)
(including any such order as has been extended or varied)—

11


http://www.legislation.gov.uk/id/uksi/2018/893/schedule/2/paragraph/12/4
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/1216/schedule/paragraph/8/3/a
http://www.legislation.gov.uk/id/uksi/2018/893/schedule/2/paragraph/12/4/a
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/1216/schedule/paragraph/8/3/b/i
http://www.legislation.gov.uk/id/uksi/2018/893/schedule/2/paragraph/12/4/a/i
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/1216/schedule/paragraph/8/3/b/ii
http://www.legislation.gov.uk/id/uksi/2018/893/schedule/2/paragraph/12/5
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/1216/schedule/paragraph/8/4
http://www.legislation.gov.uk/id/uksi/2018/893/schedule/2/paragraph/13/2
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216
http://www.legislation.gov.uk/id/uksi/2022/1216/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/1216/schedule/paragraph/9

Document Generated: 2024-03-14
Changes to legislation: There are currently no known outstanding effects for
the The Social Workers Regulations 2018. (See end of Document for details)

(a) within the period of six months beginning on the date on which the order was made,

(b) thereafter, before the end of the period of [*’six] months, beginning on the date of the
decision of the immediately preceding review, for so long as the order continues in force,
and

(c) where new evidence relevant to the order has become available after the making of the
order, or the last review.

(2) The regulator may apply to the High Court to extend, or further extend, the period for which
an interim order has effect.

(3) On an application under sub-paragraph (2) the High Court may—
(a) substitute a different period for which the interim order has effect, or
(b) confirm the order.

(4) Where the High Court substitutes a different period for which the interim order has effect the
regulator must notify any person who was notified of the making of the interim order.

(5) Subject to sub-paragraph (6), on a review under sub-paragraph (1) the regulator may—
(a) revoke the order,
(b) revoke or vary any condition imposed by the order,
(c) confirm the order,

(d) replace an interim conditions of practice order with an interim suspension order (or vice
versa) having effect for the same period, provided it is satisfied that to do so is necessary
for the protection of the public or in the best interests of the social worker,

(6) The regulator may not take any of the steps in sub-paragraph (5) unless it has first informed
the social worker of the proposed step and given them the opportunity—

(a) to make written submissions, or
(b) to attend before it and be represented, in order to make oral submissions.

(7) Where sub-paragraph (5) applies, the regulator must inform the following of the terms of the
order and the reasons for it—

(a) the social worker,

(b) any person by whom the social worker is employed, or with whom they have an
arrangement, to provide services as a social worker or in relation to social work (where
known),

(c) any other regulatory body with which the social worker is registered (where known), and

(d) where the fitness to practise proceedings were instigated following a complaint against
the social worker, the complainant.

[*'(8) Where sub-paragraph (5) applies, the action taken on a review under sub-paragraph (1)

takes effect from the date on which the regulator completes the review notwithstanding any appeal
against that decision.]

F30 Word in Sch. 2 para. 14(1)(b) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 10(2) (with reg. 5)

F31 Sch.2 para. 14(8) inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 10(3)
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Review of final orders

15.—(1) The regulator must review a suspension order, or a conditions of practice order, before
its expiry, and may—

(a) with effect from the date on which the order would have expired, extend or further
extend the period for which the order has effect, provided that [**the extension or further
extension does not exceed three years from the date on which it is extended or further
extended],

(b) with effect from the expiry of the order, make any order [*(“the new order”)] which the

case examiners or the adjudicators (as the case may be) could have made at the time they
made the order, provided that the period for which [***the new order has effect does not
exceed three years from the date on which it is made],

(c) in the case of a suspension order, with effect from its expiry make a conditions of practice
order with which the social worker must comply if they resume practice as a social worker
at the end of the period of suspension specified in the order,

[*5(d) revoke the order with effect from the date of the review for the remainder of the period
for which it would have had effect.]

[**(1A) Where a social worker appeals against a decision made under sub-paragraph (1), the
decision being appealed takes effect from the date specified in that sub-paragraph notwithstanding
any appeal against that decision.]

(2) The regulator may review a final order where new evidence relevant to the order has become
available after the making of the order, or when requested to do so by the social worker, and may—

(a) confirm the order,

(b) extend, or further extend, the period for which the order has effect, provided that the
extended period does not exceed [*"—

(i) in the case of a suspension or a conditions of practice order, three years; or
(i1) in the case of a warning order, five years,]

(c) reduce the period for which the order has effect, but in the case of a warning order, not so

that it has effect for less than one year beginning on the date when the order was made **...,

[*°(d) substitute any order which the adjudicators or the case examiners could have made on the
date on which they made the order],

(e) revoke the order, and in the case of a suspension order may make the revocation subject to
the social worker satisfying such requirements as to additional education or training and
experience as apply to them,

(f) revoke or vary any condition imposed by the order.

["*(2A) The decision on a review under sub-paragraph (2) takes effect from the date on which

the regulator completes the review notwithstanding any appeal against that decision.]
(3) A request by the social worker under sub-paragraph (2) must be made within such period as

the regulator determines in rules made under regulation 25(5), and [**!
12(3)(b)] does not have effect until after the expiry of that period.

an order made under paragraph

(4) Sub-paragraphs (1) and (2) apply in relation to an order made on a review under those
paragraphs, as they apply to an order made under paragraph [**9(2)(c) or] 12(3)(b).

(5) The regulator may not take any action mentioned in sub-paragraphs (1) or (2) unless it has
first informed the social worker of the proposed action and given them the opportunity—

(a) to make written submissions, or
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to attend before the regulator and be represented, in order to make oral submissions.

(6) Where the regulator takes any action mentioned in sub-paragraphs (1) or (2) it must inform
the following accordingly—

(@)
(b)

(©
(d)

F32
F33
F34
F35
F36
F37
F38
F39
F40
F41

F42

the social worker,

any person by whom the social worker is employed, or with whom they have an
arrangement, to provide services as a social worker or in relation to social work (where
known),

any regulatory body with which the social worker is registered (where known), and

where the fitness to practise proceedings were instigated following a complaint against
the social worker, the complainant.

Words in Sch. 2 para. 15(1)(a) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(2)(a)

Words in Sch. 2 para. 15(1)(b) inserted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(2)(b)(i)

Words in Sch. 2 para. 15(1)(b) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(2)(b)(ii)

Sch. 2 para. 15(1)(d) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(2)(c)

Sch. 2 para. 15(1A) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(3)

Words in Sch. 2 para. 15(2)(b) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 11(4)(a)

Words in Sch. 2 para. 15(2)(c) omitted (16.12.2022) by virtue of The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 11(4)(b)

Sch. 2 para. 15(2)(d) substituted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(4)(c) (with reg. 5)

Sch. 2 para. 15(2A) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(5)

Words in Sch. 2 para. 15(3) substituted (16.12.2022) by The Social Workers (Amendment and
Transitional Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 11(6)

Words in Sch. 2 para. 15(4) inserted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.I. 2022/1216), reg. 1(2), Sch. para. 11(7)

PART 5
Appeals

16.—(1) A social worker may appeal to the High Court against—

(@)

(b)

the decision of adjudicators—

(i) to make an interim order, other than an interim order made at the same time as a
final order under paragraph 11(1)(b),

(i1) not to revoke or vary such an order,
(ii1) to make a final order,

the decision of the regulator on review of an interim order, or a final order, other than a
decision to revoke the order.
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[**(2) An appeal must be filed before the end of the period of 28 days beginning with the day
after the day on which the social worker is notified of the decision complained of.]

(3) On an appeal the High Court may—
(a) dismiss the appeal,
(b) quash the decision,

(c) substitute for the decision appealed against any other decision that the adjudicators or the
regulator (as the case may be) could have made,

(d) remit the case to the regulator to dispose of in accordance with the directions of the court,

and may make any order as to costs as it thinks fit.

F43 Sch. 2 para. 16(2) substituted (16.12.2022) by The Social Workers (Amendment and Transitional
Provision) Regulations 2022 (S.1. 2022/1216), reg. 1(2), Sch. para. 12

Modifications etc. (not altering text)
C2  Sch. 2 para. 16 modified in part (2.12.2019) by The Children and Social Work Act 2017 (Transitional and
Savings Provisions) (Social Workers) Regulations 2019 (S.1. 2019/1140), regs. 1, 21(3); S.1. 2019/1436,
reg. 2(b)

SCHEDULE 3 Regulation 26(8)

Listed offences
1. Murder.

2. An offence under any of the following provisions of the Sexual Offences Act 2003 ™'—
(a) section 1 (rape),
(b) section 2 (assault by penetration),
(c) sections 5 to 8 (rape and other offences against children under 13),
(d) sections 9 to 12 (child sex offences),
(e) sections 30 to 33 (offences against persons with a mental disorder impeding choice), or

(f) sections 47 to 50 (abuse of children through prostitution and pornography).

Marginal Citations
M1 2003 c. 42. Section 47 was amended by S.I. 2008/1779; sections 48, 49 and 50 were amended,
respectively, by paragraphs (3), (4) and (5) of section 68 of the Serious Crime Act 2015 (c. 9), and
sections 47 to 50 were amended by S.I. 2008/1769 (N.I. 2).

3. An offence under any of sections 9 to 12 of the Protection of Children and Prevention of Sexual
Offences (Scotland) Act 2005 ™ (sexual services of children and child pornography).

Marginal Citations
M2 2005 asp 9. Sections 9, 10, 11 and 12 were amended, respectively, by subsections (a), (b), (c) and (d) of
section 40(2) of the Criminal Justice and Licensing (Scotland) Act 2010 asp 13.
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4. An offence under any of the following provisions of the Sexual Offences (Northern Ireland)
Order 2008 ™ —

(a) article 5 (rape),

(b) article 6 (assault by penetration),

(c) articles 12 to 15 (rape and other offences against children under 13),

(d) articles 16 to 19 (offences against children under 16),

(e) articles 37 to 40 (abuse of children under 18 through prostitution and pornography), or

(f) articles 43 to 46 (offences against persons with a mental disorder impeding choice).

Marginal Citations
M3 S.1.2008/1769 (N.I. 2).

5. An offence under any of the following provisions of the Sexual Offences (Scotland) Act 2009
M4

(a) section 1 (rape),
(b) section 2 (assault by penetration),

(c) sections 3 to 6 (sexual assault and sexual coercion) committed against a person who is, by
virtue of section 17 of that Act (capacity to consent: mentally disordered persons), treated
as incapable of consenting,

(d) sections 18 to 26 (rape and other offences against children under 13), or

(e) sections 28 to 33 (offences against older children).

Marginal Citations
M4 2009 asp 9. Section 26 was amended by section 43(4) of the Criminal Justice and Licensing (Scotland)
Act 2010.

6. An offence under either of the following provisions of the Modern Slavery Act 2015 M*—

(a) section 1 (slavery, servitude and forced or compulsory labour), or

(b) section 2 (human trafficking).

Marginal Citations
MS 2015 c. 30.

7. An offence under either of the following provisions of the Human Trafficking and Exploitation
(Scotland) Act 2015 M°—

(a) section 1 (offence of human trafficking), or

(b) section 4 (slavery, servitude and forced or compulsory labour).
Marginal Citations
Mé6 2015 asp 12.

8. Extortion (in Scotland).
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9. An offence under section 21 of the Theft Act 1968 ™ (blackmail).

Marginal Citations
M7 1968 c. 60.

10. An offence under section 20 of the Theft Act (Northern Ireland) 1969 ™* (blackmail).

Marginal Citations
M8 1969 c. 16.

11. An offence under section 3 of the Sexual Offences Act 2003 (sexual assault).

12. An offence under article 7 of the Sexual Offences (Northern Ireland) Order 2008 (sexual
assault).

13. An offence under section 3 of the Sexual Offences (Scotland) Act 2009 (sexual assault).

[*“14. An offence under the following provisions of the Human Trafficking and Exploitation
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015—

(a) section 1 (slavery, servitude and forced or compulsory labour);
(b) section 2 (human trafficking).]

F44 Sch. 3 para. 14 inserted (16.12.2022) by The Social Workers (Amendment and Transitional Provision)
Regulations 2022 (S.1. 2022/1216), regs. 1(2), 2(10)
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